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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a monthly
compilation of all administrative rule-making documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Rulemaking Notice
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 05-1 refers to the first Bulletin issued in
calendar year 2005; Bulletin 06-1 refers to the first Bulletin issued in calendar year 2006. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 05-1 refersto January
2005; Volume No. 05-2 refersto February 2005; and so forth. Example: The Bulletin published in January of 2006 is
cited as Volume 06-1. The December 2005 Bulletin is cited as Volume 05-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The ldaho Administrative Code is published once a year and isa compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been approved by the legislature during the legislative session, and published in the monthly Idaho
Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are not
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Rulemaking Index of daho Administrative Rules, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, Idaho Code, comprises five distinct activities: negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “ Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency isoptional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “ Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

C) the text of the proposed rule prepared in legidlative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may regquest an opportunity for an oral presentation as provided in
Section 67-5222, 1daho Code; and

0) the deadline for public (written) comments on the proposed rule.
As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an

assigned effective date unless published in conjunction with a temporary rule. An agency may vacate a proposed
rulemaking if it decides not to proceed further with the promulgation process.

TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

Sate law required that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and isin effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rulemaking that is
being vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it become a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“ Notice of Pending Rulemaking” . This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes,

c) thedate the pending rule will become final and effective;
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “ Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal ruleisarulethat has been adopted by an agency under the regular rulemaking procedures and isin effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legidlature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legidlature showing the changes made. A rule that has been reviewed by the legislature and has not been rejected,
amended or modified will become final with no further legidative action. No rule shall become final and effective
before the conclusion of the regular or special legislative session at which the rule was submitted for review.
However, arulethat isfinal and effective may be applied retroactively, as provided in therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in all
44 county law libraries, state university and college and community college libraries, the state law library, the state
library, the Public Librariesin Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston and East Bonner County Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration, Office
of the Administrative Rules Coordinator, 650 W. Sate Sreet, Room 100, Boise, |daho 83720-00306, tel ephone (208)
332-1820.

The I daho Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly subscriptions
or individual copies are available for purchase.

The ldaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
"IDAPA" number. (The "IDAPA" Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit "TITLE" number is assigned. There are
"CHAPTER" numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.07.01.200.02.c.ii.

"IDAPA" refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the |daho Administrative Bulletin.

"1DAPA 38" refersto the Idaho Department of Administration
"05." refersto Title 05, which is the Department of Administrations's Division of Purchasing
"01." refersto Chapter O1 of Title 05, "Rules of the Division of Purchasing”
" 200." refersto Major Section 200, "Content of the Invitation to Bid"
"02." refersto Subsection 200.02.
"c." refers to Subsection 200.02.c.
"ii." refersto Subsection 200.02.c.ii.

DOCKET NUMBERING SYSTEM
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Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a "DOCKET NUMBER." The "Docket Number" is a series of humbers separated by a
hyphen "-", (38-0501-0501). The docket numbers are published sequentially by IDAPA designation (e.g. the two-digit
agency code). The following example is a breakdown of a typical rule docket:

"DOCKET NO. 38-0501-0501"

" 38-" denotesthe agency's I DAPA number; in this case the Department of Administration.

" 0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promul gated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

"0501" denotes the year and sequential order of the docket received during the year; in this case the first rule-
making action in calendar year 2005.

Within each Docket, only the affected sections of chapters are printed. (see Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section

"200" appears before Section "345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

(BREAK IN CONTINUITY OF SECTIONS)

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule.” OR*...in accordance with Subsection 201.06.c. of thisrule.”
The citation may also include the IDAPA, Title, or Chapter number, as follows’
“...in accordance with | DAPA 38.05.01.201....”
“38” denotes the IDAPA number of the agency.
“05" denotes the TITLE number of therule.
“01” denotes the Chapter number of the rule.
“201” denotes the main Section number of the rule to which the citation refers.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

“...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, “Rules
Governing Capitol Mall Parking.”
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PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2006

Vol. Monthly Is_sue Closing Da_tc_a for Publication Date 21-d_ay Comment
No. of Bulletin Agency Filing Period End Date
06-1 January 2006 *November 19, 2005 January 4, 2006 January 25, 2006
06-2 February 2006 January 5, 2006 February 1, 2006 February 22, 2006
06-3 March 2006 February 3, 2006 March 1, 2006 March 22, 2006
06-4 April 2006 March 3, 2006 April 5, 2006 April 26, 2006
06-5 May 2006 March 31, 2006 May 3, 2006 May 24, 2006
06-6 June 2006 May 5, 2006 June 7, 2006 June 28, 2006
06-7 July 2006 June 2, 2006 July 5, 2006 July 26, 2006
06-8 August 2006 June 30, 2006 August 2, 2006 August 23, 2006
06-9 September 2006 August 4, 2006 September 6, 2006 September 27, 2006
06-10 October 2006 *August 23, 2006 October 4, 2006 October 25, 2006
06-11 November 2006 October 6, 2006 November 1, 2006 November 22, 2006
06-12 December 2006 November 3, 2006 December 6, 2006 December 27, 2006
BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2007
| Vb | Gungbaelor | pumcamome | o Connen
07-1 January 2007 *November 15, 2006 January 3, 2007 January 24, 2007
07-2 February 2007 January 5, 2007 February 7, 2007 February 28, 2007
07-3 March 2007 February 2, 2007 March 7, 2007 March 28, 2007
07-4 April 2007 March 2, 2007 April 4, 2007 April 26, 2007
07-5 May 2007 April 6, 2007 May 2, 2007 May 24, 2007
07-6 June 2007 May 4, 2007 June 6, 2007 June 28, 2007
07-7 July 2007 June 1, 2007 July 4, 2007 July 26, 2007
07-8 August 2007 June 29, 2007 August 1, 2007 August 23, 2007
07-9 September 2007 August 3, 2007 September 5, 2007 September 27, 2007
07-10 October 2007 *August 22, 2007 October 3, 2007 October 25, 2007
07-11 November 2007 October 5 2007 November 7, 2007 November 22, 2007
07-12 December 2007 November 2, 2007 December 5, 2007 December 27, 2006

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.

**ast day to submit proposed rules in order to complete rulemaking for review by legislature.
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 01 Accountancy, Board of VOLUME 1
IDAPA 38 Administration, Department of VOLUME 8
IDAPA 44 Administrative Rules Coordinator, Office of the VOULME 8
IDAPA 02 Agriculture, Idaho Department of VOLUME 1
IDAPA 40 Arts, Idaho Commission on the VOLUME 8
IDAPA 03 Athletic Commission VOLUME 1
IDAPA 04 Attorney General, Office of the VOLUME 1
IDAPA 53 Barley Commission, Idaho VOLUME 9
IDAPA 51 Beef Council, Idaho VOLUME 9
IDAPA 07 Building Safety, Division of VOLUME 2

Electrical Board

Plumbing Board

Building Code Advisory Board

Public Works Contractors License Board

HVAC Board
IDAPA 43 Canola and Rapeseed Commission, Idaho VOLUME 8
IDAPA 09 Commerce and L abor, |daho Department of VOLUME 2
IDAPA 06 Correction, Board of VOLUME 2
IDAPA 19 Dentistry, Board of VOLUME 6
IDAPA 08 Education, Board of and Department of VOLUME 2
IDAPA 10 Engineersand Land Surveyors, Board of Professional VOLUME 2
IDAPA 58 Environmental Quality, Department of VOLUME 9
IDAPA 12 Finance, Department of VOLUME 3
IDAPA 13 Fish and Game, Department of VOLUME 3
IDAPA 14 Geologists, Board of Registration of Professional VOLUME 3
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 15 Governor, Office of the VOLUME 3

Idaho Commission on Aging

Idaho Commission for the Blind and Visually Impaired

Idaho Forest Products Commission

Division of Human Resources and Personnel Commission

Idaho Liguor Dispensary

Emergency Response Commission
IDAPA 16 Health and Welfare, Department of VOLUMES 3,4, &5
IDAPA 45 Human Rights Commission VOLUME 8
IDAPA 30 Idaho Sate Library VOLUME 7
IDAPA 11 Idaho Sate Police VOLUME 2 & 3
IDAPA 39 Idaho Transportation Department VOLUME 8
IDAPA 17 Industrial Commission VOLUME 5
IDAPA 18 I nsurance, Department of VOLUME5 & 6
IDAPA 05 Juvenile Corrections, Department of VOLUME 1
IDAPA 20 L ands, Department of VOLUME 6
IDAPA 52 L ottery Commission, Idaho State VOLUME 9
IDAPA 22 Medicine, Board of VOLUME 6
IDAPA 23 Nursing, Board of VOLUME 6
IDAPA 24 Occupational Licenses, Board of VOLUME 6

Board of Architectural Examiners
Board of Barber Examiners
Board of Chiropractic Physicians
Board of Cosmetology

Board of Drinking Water and Wastewater Specialists
Board of Environmental Health Specialist Examiners
Board of Hearing Aid Dealers and Fitters

Board of Landscape Architects

Board of Morticians

Board of Examiners of Nursing Home Administrators
Board of Optometry

Board of Podiatry

Board of Psychologist Examiners

Board of Social Work Examiners

Board of Professional Couselors and Mariage and Family Therapists
Board of Denturity

Board of Acupuncture

Real Estate Appraiser Board

Board of Residential Care Facility Administrators
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 25 Outfittersand Guides Licensing Board VOLUME 6
IDAPA 50 Pardons and Parole, Commission for VOLUME 9
IDAPA 26 Parks and Recreation, Department of VOLUME 6 & 7
IDAPA 27 Phar macy, Board of VOLUME 7
IDAPA 29 Potato Commission, Idaho VOLUME 7
IDAPA 59 Public Employee Retirement System of 1daho - PERS] VOLUME 9
IDAPA 41 Public Health Districts VOLUME 8
IDAPA 31 Public Utilities Commission VOLUME 7
IDAPA 56 Rangeland Resources Commission, |daho VOLUME 9
IDAPA 33 Real Estate Commission, Idaho VOLUME 7
IDAPA 34 Secretary of Sate, Office of the VOLUME 7
IDAPA 57 Sexual Offender Classification Board VOLUME 9
IDAPA 49 Shorthand Reporters, Board of Certified VOLUME 8
IDAPA 36  Tax Appeals, Board of VOLUME 7
IDAPA 35 Tax Commission, State VOLUME 7
IDAPA 54 Treasurer, Office of the State VOLUME 8
IDAPA 21 Veter ans Services, Division of VOLUME 6
IDAPA 46 Veterinary Medical Examiners, Board of VOLUME 8
IDAPA 55 Vocational and Technical Education, Division of VOLUME 9
IDAPA 47 Vocational Rehabilitation, Division of VOLUME 8
IDAPA 37 Water Resour ces, Department of VOLUME 8
IDAPA 42 Wheat Commission VOLUME 8
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2006-25

DIRECTING THE IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY TOINITIATE RULEMAKING
OPTING IDAHO OUT OF THE CLEAN AIR ACT MERCURY CAP AND TRADE RULE

WHEREAS, the United Sates Environmental Protection Agency (EPA) has developed a national rule
regulating mercury emissions from energy producing coal-fired utilities; and

WHEREAS the national rule allows states to choose whether they want to opt into an interstate cap and
trade program; and

WHEREAS if the Sate does not formally opt-out of the trading program, the EPA will initiate the process to
opt Idaho into the trading program; and

WHEREAS the decision to opt-in or opt-out of the Clean Air Act Mercury Cap and Trade Rule has been of
great interest throughout the Sate;

NOW, THEREFORE, I, JAMES E. RISCH, Governor of the Sate of Idaho, by the authority vested in me under the
Congtitution and laws of the Sate of Idaho do hereby direct the Idaho Department of Environmental Quality to
initiate rulemaking, opting the Sate of daho out of the Clean Air Act Mercury Cap and Trade Rule.

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
\l the Sate of Idaho at the Capitol in Boise on this 9t th day of August, in the year of our Lord two
4 thousand and six, and of the independence of the United Sates of America the two hundred
thirty-first and of the Statehood of Idaho the one hundred seventeenth.

JAMESE. RISCH
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2006-26

DIRECTING STATE AGENCIESTO CONSULT WITH IDAHO COUNTIES
ABOUT MOSQUITO ABATEMENT AND WEST NILE VIRUS

WHEREAS , thereisrisk to the public well-being from an outbreak of West Nile Virus; and

WHEREAS, mosquito infestations in counties across the Sate have directly contributed to a large number of
confirmed West Nile cases; and

WHEREAS, the imminent threat of widespread illness and potential 1oss of life exist as a result of West Nile
Virus; and

WHEREAS there is peril to public safety which could be beyond the capacity of the services of impacted
counties; and

WHEREAS, the abatement of mosquitoes by extraordinary means may be necessary to protect public health;

NOW, THEREFORE, |, JAMES E. RISCH, Governor of the Sate of I1daho, by authority vested in me under
the Constitution and laws of the Sate of Idaho do hereby order:

The Departments of Agriculture, Fish and Game, Health and Welfare, Environmental Quality, and the Idaho
Bureau of Homeland Security shall consult with impacted Idaho Counties to assess and consider options for
mosquito abatement in response to recent outbreaks of West Nile Virus.

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal
) of the Sate of Idaho at the Capitol in Boise on this 11th day of August in the year of our Lord
3% two thousand and six and of the Independence of the United Sates of America the two hundred
thirty-first and of the Satehood of 1daho the one hundred seventeenth.

JAMESE. RISCH
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2006-27

AUTHORIZING THE TRANSFER OF FUNDS TO THE DISASTER EMERGENCY ACCOUNT

WHEREAS tremendous financial obligations and expenses have been incurred by various departments,
agencies, and counties in responding to and assisting in efforts to deal with the extreme threat to public safety, health,
property and the environment posed by declared disaster emergenciesin Idaho; and

WHEREAS all funds in the Disaster Emergency Account created by title 46, section 1005A of the Idaho
Code have or soon will be expended; and

WHEREAS funds in the General Fund are available to transfer to the Disaster Emergency Account under
the requirements set forth in 46-1005A(2)(b); and

WHEREAS it is my judgment, as Governor of the Sate of Idaho, that any moneys transferred from the
General Fund up to the limits provided below will not be required to support the current year’s appropriations.

NOW, THEREFORE, |, JAMES E. RISCH, Governor of the Sate of Idaho, by the authority vested in me
under the Constitution and laws of the Sate of Idaho do hereby order as follows:

1. The Sate Controller is directed to transfer money from the General Fund to the Disaster Emergency
Account in such amount and at such times as directed by me or my designee, the Administrator of the
Division of Financial Management. In no event shall more than one million one hundred twenty-five
thousand ($1,125,000) be transferred for the purposes of this executive order from the General Fund to the
Disaster Emergency Account during the current fiscal year.

2. Inno event may the revenues made available under this Executive Order exceed, during any fiscal year, one
percent (1%) of the annual appropriation of the General Fund Account moneys for the fiscal year.

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal
\i  Of the Sate of Idaho at the Capitol in Boise on this 14th day of August, in the year of our Lord

 two thousand and six, and of the independence of the United Sates of America the two hundred
thirty-first and of the Satehood of 1daho the one hundred seventeenth.

JAMESE. RISCH
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2006-28

CONTINUING THE IDAHO INVASIVE SPECIES COUNCI L

WHEREAS the land, water, and other resources of Idaho are being severely impacted by the invasion of an
increasing number of harmful, nonnative plant and animal species; and

WHEREAS these impacts are resulting in damage to Idaho’s environment and causing economic hardships
to public, private, and tribal owners; and

WHEREAS representatives of public and private organizations with an interest in controlling and
preventing the spread of harmful invasive species that continue to need a mechanism for cooperation, collaboration,
and development of statewide plans of action to meet thisthreat; and

WHEREAS, the Idaho Invasive Species Council serves as a mechanism for cooperation, collaboration, and
devel opment of statewide plans of action to meet this threat; and

WHEREAS, multiple agencies, authorities, and information sources are used to implement a wide variety of
invasive species management programs; and

WHEREAS a need exists to build upon the strength of existing invasive species programs, to improve areas
that are weaker, and integrate efforts into an efficient unified state response to the threat of invasive species;

NOW, THEREFORE, I, JAMESE. RISCH, Governor of the Sate of Idaho, by the authority vested in me under
the Congtitution and laws of the Sate of Idaho do hereby order the following:

he continuation of the Idaho Invasive Species Council (the Council) as a joint effort between local, tribal,
state, and federal governments, as well as the profit and not-for-profit private sectors. The purpose of the Council is
to foster coordinated approaches that support local initiative for the prevention and control of invasive species.
The Council’s responsihilities shall be:
1. The purpose of the Council isto provide policy level direction and planning for combating harmful invasive
species infestations throughout the state and for preventing the introduction of othersthat may be potentially
harmful.

2. To serve as a nonpartisan forum for identifying and understanding invasive species issues from all
per spectives.

3. Toimplement Idaho’s Action Plan for Invasive Species.

4. To continue the efforts of the Idaho Invasive Species Council to implement actions proposed in the 2005
Srategic Action Plan for Invasive Species.

5. To take measures that will encourage control and prevention of harmful non-native species,
6. To organize and streamline the process for identifying and controlling invasive species;

7. To consider ways to halt the spread of invasive species as well as finding possible ways to bring current
problems under control;

8. Toimplement Idaho’s Action Plan for Invasive Species.
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THE OFFICE OF THE GOVERNOR Executive Order No. 2006-28
Executive Order of the Governor Continuing the Idaho Invasive Species Council

Member ship shall include a representative from the Office of the Governor and the directors of the following
Sate entities:

1. Department of Agriculture
Department of Environmental Quality
Department of Parks and Recreation
Department of Fish and Game
Department of Lands

Department of Water Resources
Department of Commerce & Labor

Department of Health and Welfare

© © N o g b~ W N

Idaho Transportation Department

Representatives and members of federal entities, local government organizations, tribal governments, Idaho
universities and private and not-for-profit organizations with an interest in the well being of Idaho pertaining to
invasive species shall be invited to participate.

Additional Members may be added by consensus of the Council.

The Council shall meet no less than twice annually. The chairman of the council shall be the director of the
Idaho Department of Agriculture or hisher representative.

The Council shall submit a report of its activities to the Governor and the Legislature annually.

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
4 the State of Idaho at the Capitol in Boise on this 10th day of August in the year of our Lord two
= thousand and six, and of the Independence of the United Sates of America the two hundred
thirty-first and of the Satehood of 1daho the one hundred seventeenth.

JAMESE. RISCH
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2006-30

ESTABLISHING THE GOVERNOR'S TASK FORCE FOR CHILDREN AT RISK

WHEREAS, |daho's children are our most valuable and most vulnerable resource; and

WHEREAS, crimes of abuse and neglect can psychologically and physically harm innocent children for life,
depriving them of the opportunity to live happy and productive lives, and

WHEREAS, abuse and neglect of children have been recognized to be multi-generational problems; and
WHEREAS, thousands of incidents of child abuse and neglect occur each year in Idaho; and

WHEREAS, the system that responds to reports of child abuse and neglect requires more effective and
efficient statewide coordination and consistent monitoring in order to better protect children; and

WHEREAS, in order to protect all children, those who commit crimes against children need to be held
accountable for their actions; and

WHEREAS the child victims of abuse, neglect, and domestic violence must receive immediate and adequate
protection from continued maltreatment; and

WHEREAS it is the responsibility of all Idahoans to provide a community system of support and protection
for these children; and

WHEREAS, the protection of children from abuse and neglect isin the best interest of all dahoans;

NOW, THEREFORE, I, JAMESE. RISCH, Governor of the Sate of Idaho, by the authority vested in me by
the Congtitution and laws of the Sate of Idaho, do hereby order the continuance of the Governor's Task Force for
Children at Risk.

The Task Force's responsibilities are:

1. Toreview existing systems and procedures and encourage i mprovementsin the investigative, administrative,
and judicial handling of cases of child abuse and neglect, particularly child sexual abuse to limit the trauma
to the child victim;

To evaluate, propose, and encourage cooperation between persons and agencies involved in cases of child
abuse and domestic violence evaluations;

To investigate and recommend optimum models of prevention, evaluation and treatment of victims and
offenders;

To establish procedures for reviewing child fatalities and substantial or severe injuries where the
circumstances of the death or injury suggest the possibility of child abuse; and

To study, propose, and encourage means to establish a highly professional, stable work force devoted to
working with child abuse cases and issues.

a ~ w N

The Task Force shall be composed of up to 16 members appointed by the Governor. The membership shall include,
but will not be limited to, the following with consideration of cultural and geographical representation:
* AJudge (Handling civil and criminal cases)
» A Prosecuting Attorney
» Atleast one representative of the Division of Family and Community Services of the Department of Health
and Welfare
» Alaw enforcement representative with experience in child abuse cases
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THE OFFICE OF THE GOVERNOR Executive Order No. 2006-30
Executive Order of the Governor Establishing the Governor’s Task Force for Children at Risk

*  Arepresentative of the Department of Correction's

»  Department of Probation and Parole

*  Ajuvenile correction or probation worker

*  Adefense attorney

*  Anpediatrician

* A mental health professional specializing in therapy for abused children
* Aparent or parent group representative

* Anindividual experienced in working with children with disabilities

* A Court Appointed Special Advocate (CASA) representative

» Achild advocate Attorney for children

The members of the Task Force shall serve at the pleasure of the Governor for a four-year term. Reappointment is at
the discretion of the Governor. Members of the Task Force shall elect their chair from among their members.

The Department of Health and Welfare shall be the lead agency, providing support for the Task Force, and shall
maintain office staff to carry out the activities directed by the Task Force, as funding is available.

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal
4 of the Sate of Idaho at the Capitol in Boise on this 28t day of August in the year of our Lord
e two thousand and six, and of the independence of the United Sates of America the two hundred
thirty-first and of the Satehood of 1daho the one hundred seventeenth.

JAMESE. RISCH
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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IDAPA 01 - BOARD OF ACCOUNTANCY
01.01.01 - IDAHO ACCOUNTANCY RULES
DOCKET NO. 01-0101-0601
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section54-204(1) Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Update the standards being incorporated by reference. |daho Code requires agencies to cite the specific year when we
incorporate standards by reference. We incorporate by reference CPE, AICPA and PCAOB standards. The CPE
Standards are still accurate, but the AICPA and PCAOB Standards need to be updated from 2006 to 2007.

Change “Northwest Association of Schools and Colleges’ to “Northwest Commission on Colleges and Universities.”
CPA Exam candidates must obtain college education from schools that meet accreditation standards. An accrediting
body referred to in our rules has changed its name from the “ Northwest Association of Schools and Colleges’ to the
“Northwest Commission on Colleges and Universities.”

Remove the National Society of Accountants from our list of approved Administering Organizations. CPA Firms
must undergo Peer Reviews performed by an approved Administering Organization. The National Society of
Accountantsis no longer performing Peer Reviews, and does not intend to offer the service in the future.

Change “fee” to “fine” for non-compliance with CPE reporting. The penalty for licensees who do not complete their
Continuing Professional Education and timely report it is currently referred to asa“fee” in our rules. Because thisis
an act of non-compliance with a regulatory requirement that is designed to maintain professional competency, it
should be referred to asa“fine.”

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: Thefollowing is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the changes were discussed in public meetings and newsl etters, without any objections from the public.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Barbara R. Porter, Executive Director, at 208-334-2490.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 18th day of August, 2006.

Barbara R. Porter, Executive Director Idaho State Board of Accountancy
1109 Main Street, Owyhee Plaza Suite 470 PO Box 83720, Boise, Idaho 83720-0002
Phone: 208-334-2490 / Fax: 208-334-2615 E-mail: bporter@isba.idaho.gov

Idaho Administrative Bulletin Page 26 October 4, 2006 - Vol. 06-10



BOARD OF ACCOUNTANCY Docket No. 01-0101-0601
Idaho Accountancy Rules Proposed Rule

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 01-0101-0601

004. INCORPORATION BY REFERENCE (RUL E 004).
The following documents are hereby incorporated by reference into IDAPA 01.01.01 and can be obtained at the
Board office. Licensees are required to comply with the following standards when applicable. (3-1-05)

01. AICPA Sandards. 20067 AICPA Professional Standards, except as superceded by Section 54-
206(8), Idaho Code. {4-11-06)( )

02. CPE Sandards. 2002 Statements on Standards for Continuing Professional Education Programs
jointly approved by NASBA and AICPA. (4-2-03)

03. PCAOB Sandards. 20067 Standards issued by the Public Company Accountability Oversight
Board. (a6 )

(BREAK IN CONTINUITY OF SECTIONS)

300. REQUIREMENTS FOR INITIAL CERTIFIED PUBLIC ACCOUNTANT LICENSURE (RULE
300).

Applications for initial licensure shall be made on aform provided by the Board. Applicants for licensure as certified
public accountants must comply with the applicable sections of the Idaho Accountancy Act and the following

requirements: (4-2-03)
01. Education. (4-2-03)
a. Semester Hours. An applicant for licensure must have at least one hundred fifty (150) semester

hours (or two hundred twenty-five (225) quarter hours) of college education including a baccalaureate or higher
degree conferred by a college or university acceptable to the Board. An applicant for licensure who was accepted for
the May 2000 CPA Examination or prior examination does not have to fulfill additional educational requirements
beyond those required at the time of acceptance to sit for the CPA Examination. (4-2-03)

b. Accreditation. The Board shall recognize: (4-2-03)
i Any college or university accredited by the Northwest

Commission _on Colleges or Universities or any other regiona accredmng association having the equivalent
standards;

ii. Any independent senior collegein Idaho certified by the State Department of Education for teacher
training; and (4-2-03)

iii. Accounting and business programs accredited by the American Assembly of Collegiate Schools of
Business (AACSB) or any other accrediting agency having equivaent standards. (4-2-03)

C. Education Requirement. An applicant shall be deemed to have met the education requirement if, as
part of the one hundred fifty (150) semester hours of education, the applicant has met any one (1) of the following
four (4) conditions: (4-2-03)

i Earned a graduate degree with a concentration in accounting from a program that is accredited in
accounting by an accrediting agency approved by the Board; (4-2-03)

ii. Earned a graduate degree from a program that is accredited in business by an accrediting agency
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approved by the Board and completed at least twenty-four (24) semester hours in accounting at the undergraduate or
fifteen (15) semester hours at the graduate level, or an equivalent combination thereof, including coverage of, but not
necessarily separate coursesin, the subjects of financial accounting, auditing, taxation, and management accounting;

(4-2-03)

iii. Earned a baccalaureate degree from a program that is accredited in business by an accrediting
agency approved by the Board and completed twenty-four (24) semester hours in accounting at the undergraduate or
graduate level including coverage of, but not necessarily separate courses in, the subjects of financial accounting,
auditing, taxation, and management accounting; and completed at least twenty-four (24) semester hours in business
courses (other than accounting courses) at the undergraduate or graduate level; or (4-2-03)

iv. Earned a baccalaureate or higher degree and completed at least twenty-four (24) semester hoursin
accounting at the upper division or graduate level at an institution approved by the Board and including coverage of,
but not necessarily separate courses in, the subjects of financial accounting, auditing, taxation, and management
accounting; and completed at least twenty-four (24) semester hours in business courses (other than accounting

courses) at the undergraduate or graduate level. (4-2-03)
02. Experience. As prescribed in Subchapter C. (4-2-03)
03. Examination on Code of Professional Conduct. An applicant for initial licensure shall
successfully complete acourse in professional ethics, that is acceptable to the Board, at any time before alicense will
be issued. (4-2-03)
04. Initial License Application Fee. As prescribed in Rule 701. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

607. ADMINISTERING ORGANIZATIONS (RULE 607).

This section shall not require any licensee of a firm to become amember of any administering organization. Qualified
administering organizations which register with, and are approved by the Board based on their adherence to the
AICPA Peer Review minimum standards, shall include the: (4-2-03)

01. Monitoring Organizations. AICPA practice monitoring organizations such as the Center for
Public Company Audit Firms (CPCAF). (4-6-05)

02. Peer Review Program. Peer review program of the American Institute of Certified Public
Accountants (AICPA). (4-2-03)

03. Sate CPA Societies. State CPA societies fully involved in the administration of the AICPA Peer
Review Program and their successor organizations which meet the minimum standards. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

703. LATE FEES AND FINES (RULE 703).

01. Late License and Practice Privileges Renewal Fee. The fee for late license renewal or practice
privileges renewal is one hundred dollars ($100). (4-2-03)

02. Eate Non-Compliance With CPE Filing +~ee Deadline. The fee fine for fate non-compliance with
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CPE filing deadline is one hundred dollars ($100) for filing anytime during the month of February, one hundred and
fifty dollars ($150) for filing anytime during the month of March, two hundred dollars ($200) for filing anytime
during the month of April, two hundred and fifty dollars ($250) for filing anytime during the month of May, and three

hundred dollars ($300) for filing anytime during the month of June. {4-2-03)( )
03. Non-Compliance with Firm Registration and Peer Review. The fine shall be one hundred
dollars ($100) per licensee for each act of non-compliance defined in Rule 617. (4-2-03)
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 22-112, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule adds a section requiring Department approva of use of logo on packaging and printed materials. It also
makes a clerical revision throughout the rule changing the symbol from Idaho Preferred™ to Idaho Preferred®
because the name and logo have completed the trademark process and are now registered marks.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Thereisno fee
or charge being imposed through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: This
rulemaking does not have a negative fiscal impact to the general fund.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the relatively simple nature of the rule change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Laura M. Johnson, Section Manager or Leah Clark,
Trade Specialist at (208) 332-8530.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 25th day of August, 2006.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

PO. Box 790

Boise, Idaho 83701

Phone: (208) 332-8503

Fax: (208) 334-2170

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 02-0104-0601
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001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.01.04, “Rules Governing the ldaho Preferred™®
Promotion Program. {3-16-04)( )

02. Scope. These rules shall govern the participation in, and product selection criteria for the Idaho
Preferred™® program. The program was developed by the Idaho State Department of Agriculture to identify and
promote food and agricultural products from the state of 1daho, elevate consumer awareness of such products, and
assist in devel oping opportunities for sale of such products. These rules establish the requirements for the use of the
|daho Preferred™® logo and will define eligible products, application procedures, and participation fees.

31604 )
(BREAK IN CONTINUITY OF SECTIONS)
010. DEFINITIONS.

The following definitions shall apply in the interpretation and enforcement of this chapter. (3-16-04)
01. Agricultural Product. Any fresh or processed apicultural, aquacultural, avicultural, beverage,
cervidae, dairy, horticultural, livestock, forestry, viticultural, or other farm or garden product. (3-16-04)
02. Apicultural Product. Products produced from or related to honey bees or honey. (3-16-04)
03. Aquacultural Product. Products produced from or related to fish, reptiles, or other aquatic
animals. (3-16-04)
04. Avicultural Product. Products produced from or related to birds, including but not limited to,
ratites or poultry. (3-16-04)
05. Beverage. Drinksincluding but not limited to wine, beer, distilled spirits, bottled water, or flavored
drinks. (3-16-04)

06. Broker. A sales and marketing agent employed to make bargains and contracts for compensation.
(3-16-04)

07. Cervidae Product. Products produced from or related to fallow deer, elk, or reindeer owned by a
person. (3-16-04)

08. Dairy Product. Products produced from or related to milk from cattle, goats, or sheep. (3-16-04)

09. Department. The Idaho State Department of Agriculture. (3-16-04)

10. Director. The Director of the Idaho State Department of Agriculture or his designated agent.
(3-16-04)

11. Florist Stock. All cut flowers, foliage and ferns, all potted plants or cuttings or bedding plants, and

al flowering bulbs and rooted herbaceous plants used for ornamental or decorative purposes and all corms, whether
grown in boxes, benches, pots, under glass or other artificial covering, or in the field or open ground or cuttings
therefrom. (3-16-04)

12. Foodservice. A person engaged in or related to the practice of commercia food preparation and
service. (3-16-04)

13. Fresh Produce, Commaodities, and Fresh Meat. Bulk or packaged agricultural products that have
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been cleaned, sorted, or otherwise prepared and are sold or distributed in an unprocessed or minimally processed

condition. (3-16-04)
14. Horticultural Products. Plants, including but not limited to, fruits, vegetables, flowers, seeds, or
ornamental plants. (3-16-04)
15. Livestock. Domestic animals including but not limited to cattle, sheep, pigs, goats, domestic
cervidae, domestic bison, camelids, or horses. (3-16-04)
16. Livestock Product. Products produced from or related to livestock. (3-16-04)
17. Non-Food Agricultural Products. Products not intended for human consumption, including but
not limited to, animal feed, compost, hides, or skins. (3-16-04)
18. Supporting Organization. Any commission, association, or incorporated group supporting the

efforts of the Idaho Preferred™® program.

19. Nursery Stock. All botanically classified plants or any part thereof, such as aguatic or herbaceous
plants, bulbs, sod, buds, corms, culms, roots, scions, grafts, cuttings, fruit pits, seeds of fruits, forest and ornamental
trees, and shrubs, berry plants, and all trees, shrubs, vines, and plants collected in the wild that are grown or kept for
propagation or sale. Nursery stock does not include field and forage crops, seeds of grasses, cereal grains, vegetable
crops and flowers, bulbs and tubers of vegetable crops, vegetables or fruit used for food or feed, cut trees or cut
flowers unless stems or other portions thereof are intended for propagation. (3-16-04)

20. Packer/Shipper. A person who packages and ships food or agricultural products to wholesalers,
retailers, and other outlets. (3-16-04)

21. Participant. A person who has applied to the Department and been approved for participation in
the Idaho Preferred™® program. 3-16-04)( )

22. Person. An individual, firm, partnership, corporation, commission, association, cooperative,
business, governmental subdivision or agency, or other business entity. (3-16-04)
23. Processed Food. Any food product which has been transformed from its natural state by methods
including but not limited to freezing, cutting, heating, drying, treating, or adding ingredients. (3-16-04)
24, Processor. A person engaged in the manufacturing of processed food. (3-16-04)
25. Producer. A person engaged in the business of growing or raising food, fiber, feed, or other
agricultural products. (3-16-04)
26. Retailer. A person engaged in making sales directly to consumers. (3-16-04)
27. Viticultural Products. Products produced from or related to grapes and wine. (3-16-04)

28. Wholesaler. A person who buys in comparatively large quantities and then resells, usualy in
smaller quantities, but never directly to the consumer. (3-16-04)

011. -- 014. (RESERVED).

015. VOLUNTARY PROGRAM.
The Idaho Preferred™® program is a voluntary promotion program. {3-16-04)( )

016. -- 099. (RESERVED).
100. APPLICATION FOR PARTICIPATION.
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01. Application Requirement. Persons interested in becoming a participant in the |daho Preferred™®
program shall do so by making application to the Department on forms established by the Director. New applications
may be submitted at any time throughout the year. {3-16-04)( )

02. Application Review and Compliance Verification. The Director, upon receipt of an application,
will verify the applicant’s compliance with this chapter and approve or deny the application. The Director will notify
the applicant in writing of the approval or denial. (3-16-04)
101. PARTICIPATION DURATION AND RENEWAL.

01. Duration. Participation is on an annua basis, coinciding with the fiscal year beginning July 1 and
ending June 30, unless otherwise provided for in this chapter. (3-16-04)

02. Renewing Participation. Renewals shall be submitted on forms established by the Director and
will be due June 30. (3-16-04)

03. Reporting on Use of Logo. Participants renewing with the Department will report their use of the
Idaho Preferred™® |ogo from the concluding program year. The report will include, but may not be limited to, data
regarding the number of times the Idaho Preferred™® |logo was used. {3-16-04)( )

(BREAK IN CONTINUITY OF SECTIONS)

111. PARTICIPATION PRIVILEGES.

Participants will benefit from privileges including: (3-16-04)
01. Use of the Idaho Preferred™® L ogo. Use of the Idaho Preferred™® Logo on product labels,
advertising, signage, or other promotional materials as allowed by the department. 316040 )
02. Listing. Listing In Idaho Preferred™® Product Directories. 331604 )
03. Promotion. promotion through the Idaho Preferred™® website. 316040 )
04. Visibility. Visibility from the department’s promotion activities. (3-16-04)
05. Other Privileges. Other privileges as established by the Director. (3-16-04)
112. -- 199. (RESERVED).

200. PRODUCT QUALIFICATION.

01. Authority of Determination. The Director shall have the sole authority in determining the
eligibility of aproduct for participation in the program. (3-16-04)

02. General Product Qualifications. Except as specified in this chapter, or by written order of the
Director, products must meet or exceed the following criteria: (3-16-04)

a. Fresh produce, commodities, and meat bearing the Idaho Preferred™® |ogo shall be one hundred
percent (100%) Idaho grown or raised. {3-16-04)( )

b. Processed foods and beverages shall contain a minimum of twenty percent (20%) agricultural
content that has been grown or raised in Idaho. The percentage of Idaho agricultural content and the percentage of
value added to the product in the state of 1daho, shall total no less than eighty percent (80%) of the total value of the
product. Value is determined as a percentage of the wholesale price. (3-16-04)
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C. Non-food agricultural products must be at least fifty percent (50%) agricultural content by weight
and that agricultural content must have been grown or raised in Idaho. (3-16-04)

03. Potatoes. Only certification marks owned or administered by the Idaho Potato Commission may be
branded on potatoes grown in Idaho unless prior Idaho Potato Commission approval in writing is secured and granted
for the use of additional words or designs. Any person or participant applying to the Idaho Preferred™® program,
with the intention to promote | daho-grown potatoes or products made from Idaho-grown potatoes, shall provide proof
of such permission prior to making application with the Department.

04. Wine. Wines shall contain a minimum of ninety-five percent (95%) Idaho grapes. (4-6-05)
05. Nursery Sock. Nursery stock shall have been grown in Idaho a minimum of one (1) growing
season or growing cycle. (4-6-05)
06. Beef and Beef Products. Beef and beef products shal come from cattle that: (4-6-05)
a. Were born, raised and harvested in the United States. No cattle that originate from outside the
United States may qualify for the Idaho Preferred™® |ogo. {4-6-05)( )
b. Reside in Idaho at least twelve (12) months prior to harvest. The twelve (12) months need not be
contiguous, but must be verifiable. (4-6-05)
C. Reside their entirelivesin Idaho if harvested prior to twelve (12) months of age. (4-6-05)
d. Are processed in federally inspected plants and meet marbling and age requirements for USDA
grade Select or better. (4-6-05)
07. Apicultural Products. Products produced by honey bees including raw honey, wax, pollen, and
propolis shall be one hundred percent (100%) Idaho origin. Processed honey shall be eighty percent (80%) Idaho
origin. (4-6-05)
08. Exceptions. The Director shall have the authority to establish product qualification requirements
specific to individua products and commaodities by written order. (3-16-04)
201. -- 299. (RESERVED).
300. LOGO.

The Idaho Preferred™® logo has been registered or filed for registration by the Department with the United States
Library of Congress (Copyright registration), the United States Patent and Trademark Office (Certification Mark
registration), the Idaho Secretary of State (Certificate of Trademark) and is afforded all protections provided for by
law. The logo shall be used only by those participants in compliance with this chapter. The Director will establish by
written order alogo style manual specifying approved colors, treatments, and fonts for the Idaho Preferred™® logo.

@104 )

01. Description of the lIdaho Preferred™® Logo. The Idaho Preferred™® logo is an ova
background containing a snow-capped mountain range topped with a sunburst. The word “IDAHO” appearsin Brand
Idaho logotype, and a banner emblazoned with the word “ PREFERRED” scrolls across the bottom of the logo.

{3-16-04)
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02. Graphic Depiction of the Idaho Preferred™® L ogo:

)IPREFERRED
M®
1604 )
03. Approval for Use of L ogo. Participants who wish to use the Idaho Preferred® |ogo on packaging,

labels, flyers, promotional materials, or any other materials that will be viewed by the public must submit a proof of
text and design to the Department for approval. Requests for approval must be submitted to the Idaho State
Department of Agriculture, Marketing Division not less than five (5) working days prior to the proposed date of use.
Written approval from the Department for logo use must be issued prior to use of the logo. Participants must provide
asample of the finished packaging, labels, flyers or promotional materials to the Department. ( )

301. SPECIAL PROMOTIONAL ACTIVITIES.

01. Activities. The Department may engage in special promotional activities including, but not limited
to, advertising, product demonstrations, events, publicity, and cooperative activities. The Department may invite

participants in the [daho Preferred™® program to participate in any activities. {3-16-04)( )
02. Fees. The Department may assess a separate fee for any special promotional activity. This fee will
not exceed the actual cost of conducting the activity. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

303. DISTRIBUTION OF PROMOTIONAL MATERIAL.

The Idaho Preferred™® program shall have the authority to provide retail and food service outlets, farmers markets,
schools, media, fairs, and other such businesses, organizations, and venues the opportunity to promote |daho food and
agricultural products using the program logo and promotional materials. Open distribution of any and all point-of-
sale materials, signage, advertising, identification placards, and other such promotional material, in accordance with
this chapter and other applicable laws and precedent, is acceptable use and not considered an infringement on the
ownership rights of any mark or seal of an organization as defined in this chapter. {3-16-04)( )

304. -- 309. (RESERVED).

310. SELF-CERTIFICATION.
All participants shall self-certify that all products marked with the Idaho Preferred™® logo meet the qualification
criteria as set forth in this chapter. Self-certification is subject to verification through the application and compliance

process. 31604 )
311. COMPLIANCE.

01. Authority of Director. The Director shal have the authority to enter upon the premises of any
participant to examine and copy any of the following items: (3-16-04)
a. Books, papers, records, ledgers, journals, electronically or magnetically recorded data;  (3-16-04)
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b. Computers and computer records or memoranda bearing on the usage of the Idaho Preferred™®
logo; and Bwen )
C. To secure all other information concerned in the enforcement of these rules. (3-16-04)
02. Random Compliance Inspection. The Director shall annually perform random compliance
inspections. (3-16-04)

03. Samples. The participant shall, upon the request of the Director, provide samples of the
participant’s | abels, packaging, merchandising, and promotional materials featuring the Idaho Preferred™® logo.

@)
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02.06.02 - RULES PERTAINING TO THE IDAHO COMMERCIAL FEED LAW
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NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is November 1, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 25-2710, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

October 12, 2006
6:00 p.m. - 7:00 p.m.
Nampa Civic Center

311 Third Sreet South
Nampa, |daho 83651

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

To update the current rules to reflect changes authorized under HB 465 passed by the 2006 legislature. Update the
label requirements for pet foods to be consistent with the Association of American Feed Control Officials (AAFCO)
uniform label requirements for pet foods. Clarify that viable noxious weed seed found in afeed is an adulterant.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a) and (c), Idaho Code, the Governor
has found that temporary adoption of the rule is appropriate for the following reasons:

This rule change is necessary to protect the public health, safety or welfare and confers a benefit.
FEE SUMMARY: There are no fees associated with this rule change.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Rick Killebrew, Program Specialist, Ann Brueck,
Program Specialist or Michael E. Cooper, Bureau Chief at (208) 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August 2006.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

PO Box 790

Boise, ID 83701
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 02-0602-0602

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 25-272410, 1daho Code. {4-6-05)(11-1-06)T

001. TITLE AND SCOPE.

01. Title. Thetitle of this chapter is IDAPA 02.06.02, “Rules Pertaining to the Idaho Commercial Feed
Law.” (4-6-05)

02. Scope. These rules specify general commercial feed label and ingredient requirements, specia
requirements for cottonseed and procedures concerning detained commercial feedstuffs. These rules also apply to pet
food and specialty pet food except where specifically addressed in this rule under Section 475 Pet Food and Specialty

Pet Food. (4-6-05)(11-1-06)T

(BREAK IN CONTINUITY OF SECTIONS)

004. INCORPORATION BY REFERENCE.
Copies of these documents may be ebtained-from viewed at the Idaho State Department of Agriculture, 2270 Old
Penitentiary Road, PO Box 790, Boise, Idaho 83701. IDAPA 02.06.02 incorporates by reference: {4-6-65)(11-1-06)T

01. The Association of American Feed Control Officials (AAFCO) Official Publication. The
Terms, Ingredient Definitions and Policies as published in the “2006 Official Publication” of AAFCO where those
terms and ingredient definitions, and policy statements do not conflict with terms and ingredient definitions, and
policy statements adopted under Title 25, Chapter 27, Idaho Code, and any rule promulgated thereunder.  (4-11-06)

02. The Merck Index. The “20026 Merck Index,” 134th Edition, as published by Merck Research
Laboratories Division of Merck & Co., Incorporated. 4-6-05)(11-1-06)T

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONSAND TERMS.
The Idaho State Department of Agriculture adopts the definitions set forth in Section 25-2703, Idaho Code. In

addition as used in this chapter: (11-1-06)T
01 All Life Sages. Gestation/lactation, growth, and adult maintenance life stages. (11-1-06)T
02. Family. A group of products, which are nutritionally adequate for any or all life stages based on
their nutritional similarity to a lead product, which has been successfully test-fed according to an AAFCO feeding
protocol(s). (11-1-06)T
043. Hay. The aerial portion of grass or herbage especially cut, cured and baled or stacked for animal
feeding, without further processing. (4-6-05)
04. Immediate Container. The unit, can, box, tin, bag, or other receptacle or covering in which a pet
food or specialty pet food is displayed for sale to retail purchasers, but does not include containers used as shipping
containers. (11-1-06)T
05. Ingredient Statement. A collective and contiguous listing on the label of the ingredients of which
the pet food or specialty pet food is composed. (11-1-06)T
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06. Principal Display Panel. The part of alabel that is most likely to be displayed, presented, shown
or examined under normal and customary conditions of display for retail sale. (11-1-06)T

07. Viable Noxious Weed Seed. Any seed or propagule of a noxious weed, as identified or listed by
Title 22, Chapter 24, Idaho Code, or any rules promulgated thereunder, that has not been ground fine enough or
otherwise treated to destroy the ability to germinate. (11-1-06)T

011. -- 049. (RESERVED).
050. LABEL FORMAT.
01. Label Format. Commercial feeds shall be labeled with the information prescribed in this rule on

the principal display panel of the product and in the following general format. (8-16-71)

a. Net Weight. (8-16-71)

b. Product name and brand name if any. (8-16-71)

C. If adrugisused: (8-16-71)

i. The word “Medicated” shall appear directly following and below the product name in type size, no

smaller than one-half (1/2) the type size of the product name. (8-16-71)

ii. The purpose of medication (claim statement). (8-16-71)

iii. An active drug ingredient statement listing the active drug ingredients by their established name

and the amounts in accordance with Subsection 150.04. (8-16-71)

iv. The required directions for use and precautionary statements or reference to their location if the

detailed feeding directions and precautionary statements required by Sections 250 and 300 appear elsewhere on the

|label. (8-16-71)

d. The guaranteed analysis of the feed as required under the provisions of Section 25-

2738(@)3)05(1)(c) of the Commercial Feed Law include the following items, unless exempted in Subsection

050.01.d.viii., and in the order listed: {8-16-71)(11-1-06)T

i Minimum percentage of crude protein. (8-16-71)

ii. Maximum or minimum percentage of equivalent protein from non-protein nitrogen as required in

Subsection 150.05. (8-16-71)

iii. Minimum percentage of crude fat. (8-16-71)

iv. Maximum percentage of crude fiber. (8-16-71)

V. Mineras, to include, in the following order: minimum and maximum percentages of calcium (Ca),
minimum percentage of phosphorus (P), minimum and maximum percentages of salt (NaCl), and other minerals.

(8-16-71)

Vi. Vitaminsin such terms as specified in Subsection 150.03. (8-16-71)

Vii. Total sugars as invert on dried molasses products or products being sold primarily for their sugar

content. (8-16-71)

viii. Exemptions. Guarantees for minerals are not required when there are no specific label claims and

when the commercial feed contains less than six and one-half percent (6 1/2%) of Calcium, Phosphorus, Sodium and
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Chloride. Guarantees for vitamins are not required when the commercial feed is neither formulated for nor
represented in any manner as a vitamin supplement. Guarantees for crude protein, crude fat, and crude fiber are not
required when the commercial feed is intended for purposes other than to furnish these substances or they are of
minor significance relating to the primary purpose of the product, such as drug premixes, mineral or vitamin
supplements, and molasses. (8-16-71)

e Feed ingredients, collective terms for the grouping of feed ingredients, or appropriate statements as
provided under the provisions of Section 25-2748(a}4)05(1)(d) of the Commercial Feed Law. (8-16-714)(11-1-06)T

i The name of each ingredient as defined in the Official Publication of the Association of American
Feed Control Officials, common or usual name, or one approved by the Director. (8-16-71)

ii. Collective terms for the grouping of feed ingredients as defined in the Official Definitions of Feed
Ingredients published in the Official Publication of the Association of American Feed Control Officialsin lieu of the
individual ingredients; provided that when a collective term for agroup of ingredients is used on the label, individual
ingredients within that group shall not be listed on the label. The manufacturer shall provide the feed control official,
upon request, with alist of individual ingredients within a defined group, that are or have been used at manufacturing
facilities distributing in or into the state. (8-16-71)

iii. The registrant may affix the statement, “ingredients as registered with the State” in lieu of the
ingredient list on the label. The list of ingredients must be on file with the Director. This list shall be made available
to the feed purchaser upon request. (8-16-71)

f. Name and principal mailing address of the manufacturer or person responsible for distributing the
feed. The principal mailing address shall include the street address, city, state, and zip code; however, the street
address may be omitted if it is shown in the current city directory or telephone directory. (8-16-71)

g. The information required in Section 25-274805 of the Commercial Feed Law must appear in its
entirety on one (1) side of the label or on one (1) side of the container. 8-16-74)(11-1-06)T

02. Customer Formula Invoice and Tag Requirements. (8-16-71)

a. Bulk shipments of customer-formula feed shall be accompanied by an invoice, delivery slip or
other shipping documents identifying the shipment as customer-formula feed and the name and address of the
customer to whose order it is made. (8-16-71)

b. Bagged customer-formula feed will be labeled with a tag identifying each bag as such. The total
bagsin each customer’s shipment will be segregated from other bagged feed and identified with the name and address
of the customer to whose order it is made. (8-16-71)

(BREAK IN CONTINUITY OF SECTIONS)

400. ADULTERANTS.

01. Substances. For the purpose of Section 25-272107 of the Commercia Feed Law, the terms
“poisonous or deleterious substances” include, but are not limited to, the following: 8-16-71)(11-1-06)T

a. Fluorine and any mineral or mineral mixture which is to be used directly for the feeding of
domestic animals and in which the fluorine exceeds two tenths percent (0.2%) for breeding and dairy cattle; three
tenths percent (0.3%) for slaughter cattle; three tenths percent (0.3%) for sheep; thirty-five hundredths percent
(0.35%) for lambs; forty-five hundredths percent (0.45%) for swine; and six tenths percent (0.6%) for poultry.

(8-16-71)

b. Fluorine bearing ingredients when used in such amounts that they raise the fluorine content of the
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total ration (exclusive of roughage) above the following amounts: four thousandths percent (0.004%) for breeding
and dairy cattle; nine thousandths percent (0.009%) for slaughter cattle; six thousandths percent (0.006%) for sheep;
one hundredths percent (0.01%) for lambs; fifteen thousandths percent (0.015%) for swine and three hundredths

percent (0.03%) for poultry. (8-16-71)
C. Fluorine bearing ingredients incorporated in any feed that is fed directly to cattle, sheep or goats
consuming roughage (with or without) limited amounts of grain, that results in a daily fluorine intake in excess of
fifty (50) milligrams of fluorine per one hundred (100) pounds of body weight. (8-16-71)
d. Soybean meal, flakes or pellets or other vegetable meals, flakes or pellets which have been
extracted with trichlorethylene or other chlorinated solvents. (8-16-71)
e Sulfur dioxide, Sulfurous acid, and salts of Sulfurous acid when used in or on feeds of feed
ingredients which are considered or reported to be a significant source of vitamin B1 (Thiamine). (8-16-71)
02. Screenings or By-Products. All screenings or by-products of grains and seeds containing weed
seeds, when used in commercial feed or sold as such to the ultimate consumer, shall be ground fine enough or
otherwise treated to destroy the viability of such weed seeds. (8-16-71)
03. Viable Noxious Weed Seed. Viable noxious weed seed as defined in Subsection 010.07.
(11-1-06)T
(BREAK IN CONTINUITY OF SECTIONS)
451.-- 49974. (RESERVED).
475. PET FOOD AND SPECIALTY PET FOQOD.
01. L abel Format and L abeling. (11-1-06)T
a Pet food and specialty pet food shall be labeled with the following information prescribed in this
rue: (11-1-06)T
i. Product name and brand name, if any, on the principal display panel as stipulated in Subsection
475.02: (11-1-06)T
ii. A statement specifying the species name of pet or specialty pet for which the food is intended,
conspicuously designated on the principal display panel; (11-1-06)T
jii. Quantity statement, as defined in AAFCO Model Bill Section 3(v), on the principal display panel;
(11-1-06)T
iv. Guaranteed Analysis as stipulated in Subsection 475.03; (11-1-06)T
V. Ingredient statement as stipulated in Subsection 475.04.a.; (11-1-06)T
vi. A statement of nutritional adequacy or purpose if required under Subsection 475.06;  (11-1-06)T
Vii. Feeding directions if required under Subsection 475.07; and (11-1-06)T
Viii. Name and address of the manufacturer or distributor as stipulated in Subsection 475.10.(11-1-06)T
b. When a pet food or specialty pet food enclosed in an outer container or wrapper is intended for
retail sale, all required label information shall appear on the outer container or wrapper. (11-1-06)T

Idaho Administrative Bulletin Page 41 October 4, 2006 - Vol. 06-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0602-0602

Rules Pertaining to the Idaho Commercial Feed Law Temporary & Proposed Rule
C. A vignette, graphic, or pictoria representation on a pet food or specialty pet food label shall not
misrepresent the contents of the package. (11-1-06)T
d. The use of the word “proven” in connection with alabel claim for a pet food or specialty pet food is

not permitted unless the claim is substantiated by scientific or other empirical evidence. (11-1-06)T
e No statement shall appear upon the label or labeling of a pet food or specialty pet food which

makes false or misleading comparisons between that product and any other product. (11-1-06)T
f. A personal or commercial endorsement is permitted on a pet food or specialty pet food |abel
provided the endorsement is not false or misleading. (11-1-06)T
A statement on a pet food or specialty pet food label stating “improved,” “new,” or similar

des qnatlon shall be substantiated and limited to six (6) months production. (11-1-06)T
h. A statement on a pet food or specialty pet food label stating preference or comparative attribute

claims shall be substantiated and limited to one (1) year production, after which the claim shall be removed or re-
substantiated. (11-1-06)T
02. Brand and Product Names. (11-1-06)T

a The words “one hundred percent (100%),” or “all,” or words of similar designation shall not be

used in the brand or product name of a pet food or specialty pet food if the product contains more than one (1)
ingredient, not including water sufficient for processing, decharacterizing agents, or trace amounts of preservatives

and condiments. (11-1-06)T
b. Aningredient or a combination of ingredients may form a part of the product name of a pet food or
specialty pet food: (11-1-06)T

i. When the ingredient(s) derived from animals, poultry, or fish constitutes at |east ninety-five percent
(95%) of the total weight of the product. Water sufficient for processing may be excluded when calculating the
percentage; however, the ingredient(s) shall constitute at |east seventy percent (70%) of the total product weight.

(11-1-06)T

ii. When any ingredient(s) constitutes at least twenty-five percent (25%) of the weight of the product,
provided that: (11-1-06)T
Q) Water sufficient for processing may be excluded when calculating the percentage, however, the
ingredients(s) shall congtitute at least ten percent (10%) of the total product weight; and (11-1-06)T

2 A descriptor is used with the ingredient name(s). This descriptor shall imply other ingredients are
included in the product formula. Examples of descriptors include “dinner,” “platter,” “entree,” “formula,” and

“recipe”; and (11-1-06)T
(3) The descriptor shall be in the same size, style, and color print as the ingredient name(s). (11-1-06) T

jii. When a combination of ingredients which are included in the product name in accordance with

Subsection 475.02.b. meets all of the following: (11-1-06)T
a Each ingredient constitutes at least three percent (3%) of the product weight, excluding water
sufficient for processing; (11-1-06)T
2 The names of the ingredients appear in the order of their respective predominance by weight in the
product; and (11-1-06)T

(3) All such ingredient names appear on the label in the same size, style, and color print.  (11-1-06)T
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When the name of any ingredient appears in the product name of a pet food or elsewhere on the
product Iabel and includes a descriptor such as “with” or similar designation, the named ingredient(s) must each
congtitute at least three percent (3%) of the product weight exclusive of water for processing. If the names of more
than one (1) ingredient are shown, they shall appear in their respective order of predominance by weight in the
product. The three percent (3%) minimum level shall not apply to claims for nutrients, such as, but not limited to
vitamins, minerals, and fatty acids, as well as condiments. The word “with,” or similar designation, and named
ingredients shall be in the same size, style, color and case print and be of no greater size than:

Panel Size Max “with claim” Type Size
<5sq. in. 1/8”
5-25 sq. in. 1/4”
25-100 sq. in 3/8”
100-400 sq. in 1/2”
400 sqg. in + 1"
(11-1-06)T
d. A flavor designation may be included as part of the product name or elsewhere on the label of a pet
food or specialty pet food when the flavor designation meets all of the following: (11-1-06)T
i. The flavor designation: (11-1-06)T
() Conforms to the name of the ingredient as listed in the ingredient statement; or (11-1-06)T
2 Isidentified by the source of the flavor in the ingredient statement; and (11-1-06)T
ii. The word “flavor” is printed in the same size type and with an equal degree of conspicuousness as
the name of the flavor designation; and (11-1-06)T
ii. Substantiation of the flavor designation, the flavor claim, or the ingredient source is provided upon
request. (11-1-06)T
e The product name of the pet food or specialty pet food shall not be derived from one (1) or more

ingredients unless all ingredients are included in the name, except as specified by Subsection 475.04.a. or 475.04.b.;
provided that the name of an ingredient or combination of ingredients may be used as a part of the product name if:

(11-1-06)T

i. The ingredient or combination of ingredients is present in sufficient guantity to impart adistinctive
characteristic to the product or is present in amounts which have a material bearing upon the price of the product or

upon acceptance of the product by the purchaser thereof: or (11-1-06)T
ii. It does not constitute arepresentation that the ingredient or combination of ingredientsis present to
the exclusion of other ingredients. (11-1-06)T
f. Contractions or coined names referring to ingredients shall not be used in the brand name of a pet
food or specialty pet food unless it isin compliance with Subsections 475.04.b., 475.04.c., or 475.04.d. (11-1-06)T
03. Expression of Guarantees. (11-1-06)T
a The Guaranteed Analysis shall be listed in the following order and format unless otherwise
specified in these rules: (11-1-06)T

Idaho Administrative Bulletin Page 43 October 4, 2006 - Vol. 06-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0602-0602

Rules Pertaining to the Idaho Commercial Feed Law Temporary & Proposed Rule
i A pet food or specialty pet food label shall list the following required guarantees; (11-1-06)T
Q) Minimum percentage of crude protein; (11-1-06)T
2 Minimum percentage of crude fat; (11-1-06)T
()] Maximum percentage of crude fat, if required by Subsection 475.09; (11-1-06)T
4 Maximum percentage of crude fiber; (11-1-06)T
(5) M aximum percentage of moisture; and (11-1-06)T
(6) Additional guarantees shall follow moisture. (11-1-06)T

ii. When ash is listed in the guaranteed analysis on a pet food or specialty pet food label, it shall be
guaranteed as a maximum percentage and shall immediately follow moisture. (11-1-06)T

iii. A dog or cat food label shall list other required or voluntary guarantees in the same order and units
of the nutrients in the AAFCO Dog (or Cat) Food Nutrient Profiles. Guarantees for substances not listed in the
AAFCO Dog (or Cat) Food Nutrient Profiles, or not otherwise provided for in these rules, shall immediately follow
the listing of the recognized nutrients and shall be accompanied by an asterisk referring to the disclaimer “not
recognized as an essential nutrient by the AAFCO Dog (or Cat) Food Nutrient Profiles.” The disclaimer shall appear

immediately after the last such guarantee in the same size type as the guarantees. (11-1-06)T
A specialty pet food label shall list other required or voluntary guarantees as required by AAFCO

Model Requlatlon 3(a)(4)(X). (11-1-06)T
b. The diding scale method of expressing a guaranteed analysis on a pet food or specialty pet food

label (for example, “Minimum crude protein fifteen to eighteen percent (15-18%)”) is prohibited. (11-1-06)T
C. The label of a pet food or a speciaty pet food which is formulated as and represented to be a

mineral supplement shall include: (11-1-06)T

Minimum guarantees for al minerals from sources declared in the ingredient statement and
establlshed by an AAFCO-recognized nutrient profile, expressed as the element in units specified in the nutrient

profile; or (11-1-06)T

ii. Minimum guarantees for all minerals from sources declared in the ingredient statement expressed
asthe element in units specified in AAFCO Model Regulation 4(b) when no species-specific nutrient profile has been
recognized by AAFCO:; and provided that: (11-1-06)T

ii. Mineral guarantees required by Subsections 475.03.c.i. and 475.03.c.ii. may be expressed in
milligrams (mg) per unit (e.g., tablets, capsules, granules, or liquids) consistent with those employed in the quantity

statement and directions for use; and (11-1-06)T
iv. A weight equivalent (e.q., one (1) fl. oz. = twenty-eight (28) grams) for liquid products. (11-1-06)T
d. The label of a pet food or a specidty pet food which is formulated as and represented to be a
vitamin supplement shall include: (11-1-06)T

Minimum guarantees for al vitamins from sources declared in the ingredient statement and
establlshed by an AAFCO-recognized nutrient profile, expressed in units specified in the nutrient profile; or
(11-1-06)T

ii. Minimum guarantees for all vitamins from sources declared in the ingredient statement expressed
in units specified in AAFCO Model Regulation 4(c) when no species-specific nutrient profile has been recognized by
AAFCO:; and provided that: (11-1-06)T
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iii. Vitamin guarantees required by Subsections 475.03.d.i. and 475.03.d.ii., may be expressed in
approved units (e.q., IU, mg, g) per unit (e.q., tablets, capsules, granules, or liguids) consistent with those employed

in the quantity statement and directions for use; and (11-1-06)T
iv. A weight equivalent (e.q., one (1) fl. oz. = twenty-eight (28) grams) for liquid products. (11-1-06)T
e When the label of a pet food or specialty pet food includes a comparison of the nutrient content of

the food with levels established by an AAFCO-recognized nutrient profile, such as a table of comparison, a
percentage, or any other designation referring to an individual nutrient or all of the nutrient levels, the following

apply: (11-1-06)T
i. The product shall meet the AAFCO-recognized nutrient profile; and (11-1-06)T

ii. The statement of comparison shall be preceded by a statement that the product meets the AAFCO-
recognized profile: however, the statement that the product meets the AAFCO-recognized nutrient profile is not
required provided that the nutritional adequacy statement as per Subsections 475.06.a.i. or 475.06.b.ii.(1) appears

elsewhere on the product |abel; and (11-1-06)T
iii. The statement of comparison of the nutrient content shall constitute a guarantee, but need not be
repeated in the guaranteed analysis; and (11-1-06)T
iv. The statement of comparison may appear on the label separate and apart from the guaranteed
anaysis. (11-1-06)T
f. The maximum moisture declared on a pet food or specialty pet food label shall not exceed seventy-

eight percent (78%) or the natural moisture content of the ingredients, whichever is higher. However, pet food and
specialty pet food such as, but not limited to, those consisting principally of stew, gravy, sauce, broth, aspic, juice, or
amilk replacer, and which are so labeled, may contain moisture in excess of seventy-eight percent (78%). (11-1-06)T

Q. Guarantees for crude protein, crude fat, and crude fiber are not required when the pet food or
specialty pet food is intended for purposes other than to furnish these substances or they are of minor significance

relative to the primary purpose of the product, such as a mineral or vitamin supplement. (11-1-06)T

h. Guarantees for microorganisms and enzymes shall be stated in the format as stipulated in AAFCO

Model Regulations 4(q) and (h). (11-1-06)T

04. Ingredients. (11-1-06)T

a Each ingredient of a pet food or specialty pet food shall be listed in the ingredient statement as

follows: (11-1-06)T

i. The names of all ingredients in the ingredient statement shall be shown in letters or type of the

same Size; (11-1-06)T

ii. The ingredients shall be listed in descending order by their predominance by weight in non-

guantitative terms; (11-1-06)T
ii. Ingredients shall be listed and identified by the name and definition established by AAFCO:; and

(11-1-06)T

iv. Any ingredient for which no name and definition have been so established shall be identified by the

common or usual name of the ingredient. (11-1-06)T

b. The ingredients “meat” or “meat by-products’ shall be qualified to designate the animal from

which the meat or meat by-products are derived unless the meat or meat by-products are derived from cattle swine,
sheep, goats, or any combination thereof. For example, ingredients derived from horses shall be listed as “ horsemeat”
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or “horsemeat by-products.” (11-1-06)T

C. Brand or trade names shall not be used in the ingredient statement. (11-1-06)T

d. A referenceto the quality, nature, form, or other attribute of an ingredient shall be allowed when the

reference meets all of the following: (11-1-06)T

i. The designation is not false or misleading; (11-1-06)T

ii. The ingredient imparts a distinctive characteristic to the pet food or specialty pet food because it

possesses that attribute; and (11-1-06)T
jii. A reference to quality or grade of the ingredient does not appear in the ingredient statement.

(11-1-06)T

05. Drugs and Pet Food Additives. (11-1-06)T

a An artificial color may be used in a pet food or specialty pet food only if it has been shown to be

harmless to pets or speciaty pets. The permanent or provisiona listing of an artificial color in the United States Food
and Drug regulations as safe for use, together with the conditions, limitations, and tolerances, if any, incorporated
therein, shall be deemed to be satisfactory evidence that the color is, when used pursuant to such regulations,

harmless to pets or specialty pets. (11-1-06)T
b. Evidence may be required to prove the safety and efficacy or utility of a pet food or specialty pet

food which contains additives or drugs, when used according to directions furnished on the label. Satisfactory

evidence of the safety and efficacy of a pet food or specialty pet food may be established: (11-1-06)T

i When the pet food or specialty pet food contains such additives, the use of which conforms to the
requwements of the applicable regulation |n the Code of Federd Requlat|ons Title 21, or which are “prior
sanctioned” or “informal review sanctioned” or “generally recognized as safe” for such use; or (11-1-06)T

ii. When the pet food or specialty pet food itself isadrug or contains adrug as defined in Section 3 (g)
of the Model Bill and is “generally recognized as safe and effective” for the labeled use or is marketed subject to an

application approved by the Food and Drug Administration under Title 21, U.S.C. 360(b). (11-1-06)T

C. When a drug is included in a pet food or specialty pet food, the format required by Model

Regulation 3(a)(2) for labeling medicated feeds shall be used. (11-1-06)T

06. Nutritional Adequacy. (11-1-06)T

a The label of a pet food or specialty pet food which is mtended for all life stages of the pet or
Sneaaltv pet may include an unqualified claim, directly or indirectly, such as " complete and balanced,” “perfect,”

“scientific,” or “100% nutritious” if at least one (1) of the following apply: (11-1-06)T

i The product meets the nutrient requirements for al life stages established by an AAFCO-
recognized nutrient profile; or (11-1-06)T

ii. The product meets the criteria for all life stages as substantiated by completion of the appropriate
AAFCO-recognized animal feeding protocol(s); or (11-1-06)T

ii. The product is a member of a product family which is nutritionally similar to alead product which
contains a combination of ingredients that has been fed to a normal animal as the sole source of nourishment in

accordance with the testing procedures established by AAFCO for all life stages, provided that: (11-1-06)T
(6] The nutritional similarity of the family product can be substantiated according to the Procedures for
Establishing Pet Food Product Families developed by AAFCO; and (11-1-06)T
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2 The family product meets the criteria for all life stages; and (11-1-06)T
()] Under circumstances of reasonable doubt, the Director may require the manufacturer to perform
additional testing of the family product in order to substantiate the claim of nutritional adequacy. (11-1-06)T
b. The label of a pet food or specialty pet food which is mtended for alimited purpose or a specific

Ilfe stage, but not for all life stages, may include a qualified claim such as “complete and balanced,” “perfect,”
“scientific,” or “100% nutritious” when the product and claim meets all of the following: (11-1-06)T

i. The claim is qualified with a statement of the limited purpose or specific life stage for which the
product is intended or suitable, for example, “complete and balanced for puppies (or kittens).” The claim and the
required qualification shall be juxtaposed on the same label panel and in the same size, style and color print; and

(11-1-06)T

ii. The product meets at least one (1) of the following: (11-1-06)T

() The nutrient requirements for the limited purpose or specific life stage established by an AAFCO-
recognized nutrient profile; or (11-1-06)T
2 The criteria for a limited purpose or a specific life stage as substantiated by completion of the
appropriate AAFCO-recognized animal feeding protocol(s); or (11-1-06)T
()] The requirements of a product family which is nutritionally similar to a lead product which

contains a combination of ingredients which, when fed for such limited purpose, will satisfy the nutrient requirements
for such limited purpose and has had its capabilities in this regard demonstrated by adequate testing; and provided

that: (11-1-06)T
()] The nutritional similarity of the family product can be substantiated according to the Procedures for
Establishing Pet Food Product Families developed by AAFCO; and (11-1-06)T
(b) The family product meets the criteriafor such limited purpose; and (11-1-06)T
© Under circumstances of reasonable doubt, the Director may require the manufacturer to perform
additional testing for the family product to substantiate the claim of nutritional adequacy. (11-1-06)T
(o Dog and cat food labels shall include a statement of nutritional adequacy or purpose of the Droduct
except when the dog or cat food is clearly and conspicuously identified on the principal display panel as a“snack”
“treat.” The statement shall consist of one (1) of the following: (11-1-06)T

i. A claim that the dog or cat food meets the requirements of one (1) or more of the recognized
categories of nutritional adequacy: gestation/lactation, growth, maintenance, and all life stages. The claim shall be

stated verbatim as one (1) of the following: (11-1-06)T
Q “(Name of product) is formulated to meet the nutritional levels established by the AAFCO Dog (or
Cat) Food Nutrient Profiles for ." (Blank is to be completed by using the stage or stages of the pet's life, such
as, gestation/lactation, growth, maintenance or the words “all life stages’): or (11-1-06)T
2 “Animal feeding tests using AAFCO procedures substantiate that (Name of Product) provides
complete and balanced nutrition for " (Blank is to be completed by using the stage or stages of the pet'slife
tested, such as, gestation/lactation, growth, maintenance or the words “All Life Stages’); or (11-1-06)T
3) “(Name of Product) provides complete and balanced nutrition for . _(Blank is to be

completed by using the stage or stages of the pet's life, such as gestation, |actation, growth, maintenance or the words
“dl life stages”) and is comparable in nutritional adequacy to a product which has been substantiated using AAFCO

feeding tests.” (11-1-06)T

ii. A nutritional or dietary claim for purposes other than those listed in Subsections 475.06.a. or
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475.06.b. if the claim is scientifically substantiated; or (11-1-06)T

ii. The statement: “This product is intended for intermittent or supplemental feeding only,” if a
product does not meet the requirements of Subsections 475.06.a. or 475.07.b. or any other special nutritional or

dietary need and so is suitable only for limited or intermittent or supplementary feeding. (11-1-06)T
d. A product intended for use by, or under the supervision or direction of a veterinarian shall make a

statement in accordance with Subsections 475.06.c.i. or 275.06.C.iii. (11-1-06)T
e A signed affidavit attesting that the product meets the requirements of Subsections 475.07.a. or

475.06.b.ii. shall be submitted to the Director upon reguest. (11-1-06)T
f. If the nutrient content of a product does not meet those nutrient requirements established by an

AAFCO-recognized nutrient profile, or if no requirement has been established by an AAFCO recognized nutritional
authority for the life stage(s) of the intended species, the claimed nutritional adequacy or purpose of the product shall

be scientifically substantiated. (11-1-06)T
a. The following AAFCO-recognized nutritional authority, nutrient profile, and/or animal feeding
protocal shall be acceptable as the basis for a claim of nutritional adequacy: (11-1-06)T
i As an AAFCO-recognized nutrient profile or nutritional authority: (11-1-06)T
(6] For dogs, the AAFCO Dog Food Nutrient Profiles; (11-1-06)T
2 For cats, the AAFCO Cat Food Nutrient Profiles; (11-1-06)T

3) For specialty pets, the nutrient recommendations approved by the Committee on Animal Nutrition
of the National Research Council of the National Academy of Sciences, provided that, this nutrient recommendation

is recognized only for the specific specialty pet for which the profile is intended. (11-1-06)T
ii. As an AAFCO-recognized animal feeding protocol(s), the AAFCO Dog and Cat Food Feeding
Protocols. (11-1-06)T
07. Feeding Directions. (11-1-06)T
a Dog or cat food, including snacks or treats, labeled as complete and balanced for any or all life

stages, as provided in Subsection 475.06.c.i., except those pet foods labeled in accordance with Regulation PF7(d),

shall list feeding directions on the product label. These directions shall be consistent with the intended use(s)
indicated in the nutritional adequacy statement, unless alimited use or more limited life stage designation is declared
elsewhere (e.q., “adult formula”). These directions shall be expressed in common terms and shall appear prominently
on the label. Feeding directions shall, at aminimum, state, “feed (weight/unit of product) per (weight only) of dog (or

cat).” The frequency of feeding shall also be specified. (11-1-06)T

b. When a doq or cat food is intended for use by or under the supervision or direction of a
veterinarian, the statement: “use only as directed by your veterinarian” may be used in lieu of feeding directions.

(11-1-06)T

C. Specialty pet food, including snacks or treats, labeled as complete and balanced for any or all life

stages, as provided in Subsection 475.06.a., shall list feeding directions on the product label. These feeding directions
shall be adequate to meet the nutrient requirements of the intended species of specialty pet as recommended by the
AAFCO-recognized nutritional authority. These directions shall be expressed in common terms and shall appear

prominently on the label. The frequency of feeding shall also be specified. (11-1-06)T
08. Satements of Calorie Content. (11-1-06)T
a Except as required in Subsection 475.09, the label of a dog or cat food may bear a statement of
calorie content when the [abel meets all of the following: (11-1-06)T
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i. The statement shall be separate and distinct from the Guaranteed Analysis and shall appear under
the heading “Calorie Content”; (11-1-06)T

ii. The statement shall be measured in terms of metabolizable energy (ME) on an “as fed” basis and
must be expressed as “kilocalories per kilogram” (“kcal/kg”) of product, and may also be expressed as kilocalories

per familiar household measure (e.9.. cans, cups, pounds); and (11-1-06)T
iii. The calorie content is determined by one (1) of the following methods: (11-1-06)T
() By calculation using the following “Modified Atwater” formula: (11-1-06)T
(a) ME(kcal/kg) = 10[(3.5 x CP) + (8.5 x CF) + (3.5 x NFE)] (11-1-06)T
(b) Where: ME = Metabolizable Energy:

CP =% crude protein “as fed”
CE =% crudefat “as fed”

NFE = % nitrogen-free extract (carbohydrate) “asfed” and the
percentages of CP and CF are the arithmetic averages
from proximate analyses of at least four production
batches of the product, and the NFE is calculated as the
difference between one hundred (100) and the sum of CP.
CFE, _and the percentages of crude fiber, moisture and ash
(determined in the same manner as CP and CF); or

(11-1-06)T

2 In accordance with a testing procedure established by AAFCO. (11-1-06)T

iv. An affidavit shall be provided upon request to the Department substantiating that the calorie

content was determined by: (11-1-06)T
() Subsection 475.08.a.iii.(1) in which case the results of all the analyses used in the calculation shall
accompany the affidavit; or (11-1-06)T
2 Subsection 475.08.a.ii.(2) in which case the summary data used in the determination of calorie

content shall accompany the affidavit. (11-1-06)T
V. The calorie content statement shall appear as one (1) of the following: (11-1-06)T

() The claim on the label or other |abeling shall be followed parenthetically by the word “calculated”
when the calorie content is determined in accordance with Subsection 475.08.a.iii.(1); or (11-1-06)T

2 The value of calorie content stated on the label which is determined in accordance with Subsection
475.08.a.ii.(2) shall not exceed or understate the value determined in accordance with Subsection 475.08.a.iii.(1) by

more than fifteen percent (15%). (11-1-06)T
b. Comparative claims shall not be false, misleading, or given undue emphasis and shall be based on
the same methodology for the products compared. (11-1-06)T
09. Descriptive Terms. (11-1-06)T
a Cdorie Terms: (11-1-06)T
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i. “Light”; (11-1-06)T
Q) A dog food product which bears on its label the terms “light,” “lite,” “low calorie,” or words of
similar designation shall: (11-1-06)T
()] Contain no more than three thousand one hundred (3,100) kcal ME/kg for products containing less

than twenty percent (20%) moisture, no more than two thousand five hundred (2,500) kcal ME/kqg for products
containing twenty percent (20%) or more but less than sixty-five percent (65%) moisture, and no more than nine-

hundred (900) kcal ME/kg for products containing sixty-five percent (65%) or more moisture; and (11-1-06)T
(b) Include on the label a calorie content statement: (11-1-06)T
() In accordance with the format provided in Subsection 475.08; and (11-1-06)T

(i) Which states no more than three-thousand one-hundred (3,100) kcal ME/kg for products containing
less than twenty percent (20%) moisture, no more than two-thousand five-hundred (2,500) kcal ME/kqg for products
containing twenty percent (20%) or more but less than sixty-five percent (65%) moisture, and no more than nine

hundred (900) kcal ME/kg for products containing sixty-five percent (65%) or more moisture; and (11-1-06)T
(©) Include on the label feeding directions which reflect a reduction in calorie intake consistent with
the intended use. (11-1-06)T
2 A cat food product which bears on its label the terms “light,” “lite,” “low calorie,” or words of
similar designation shall: (11-1-06)T

@ Contain no more than three thousand two hundred fifty (3,250) kcal ME/kg for products containing
less than twenty percent (20%) moisture, no more than two thousand six hundred fifty (2,650) kcal ME/kg for
products containing twenty percent (20%) or more but |ess than sixty-five (65%) moisture, and no more than nine-
hundred fifty (950) kcal ME/kg for products containing sixty-five percent (65%) or more moisture; and (11-1-06)T

(b) Include on the label a calorie content statement: (11-1-06)T
() In accordance with the format provided in Subsection 475.08; and (11-1-06)T

(ii) Which states no more than three thousand two hundred fifty (3,250) kcal ME/kg for products
containing less than twenty percent (20%) moisture, no more than two thousand six hundred fifty (2,650) kcal ME/kg
for products containing twenty percent (20%) or more but |less than sixty-five (65%) moisture, and no more than nine-
hundred fifty (950) kcal ME/kg for products containing sixty-five percent (65%) or more moisture; and (11-1-06)T

© Include on the label feeding directions which reflect a reduction in calorie intake consistent with

the intended use. (11-1-06)T

ii. “Less’ or “Reduced Calories’; (11-1-06)T

Q A dog or cat food product which bears on its |abel a claim of “less calories,” “reduced calories,” or

words of similar designation, shall include on the label: (11-1-06)T

@ The name of the product of comparison and the percentage of calorie reduction (expressed on an

equal weight basis) explicitly stated and juxtaposed with the largest or most prominent use of the claim on each panel

of the label on which the term appears; and (11-1-06)T

(b) The comparative statement printed in type of the same color and style and at |east one-half (1/2) the

type size used in the claim; and (11-1-06)T
© A calorie content statement in accordance with the format provided in Subsection 475.08; and

(11-1-06)T
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(d) Feeding directions which reflect a reduction in calories compared to feeding directions for the

product of comparison. (11-1-06)T
2 A comparison between products in different categories of moisture content (i.e., less than twenty
percent (20%), twenty percent (20%) or more but less than sixty-five percent (65%), sixty-five percent (65%) or
more) is misleading. (11-1-06)T
b. Fat Terms. (11-1-06)T
i “Lean”; (11-1-06)T
Q) A dog food product which bears on its label the terms “lean,” “low fat,” or words of Similar
designation shall: (11-1-06)T
@ Contain no more than nine percent (9%) crude fat for products containing less than twenty percent

(20%) moisture, no more than seven percent (7%) crude fat for products containing twenty percent (20%) or more but
less than sixty-five percent (65%) moisture, and no more than four percent (4%) crude fat for products containing

sixty-five percent (65%) or more moisture; (11-1-06)T
(b) Include on the product label in the Guaranteed Analysis: (11-1-06)T
() A maximum crude fat guarantee immediately following the minimum crude fat guarantee in

addition to the mandatory guaranteed analysis information as specified in Subsection 475.03.a.i.; and (11-1-06)T

(ii) A maximum crude fat guarantee which is no more than nine percent (9%) crude fat for products
containing less than twenty percent (20%) moisture, no more than seven percent (7%) crude fat for products
containing twenty percent (20%) or more but less than sixty-five percent (65%) moisture, and no more than four

percent (4%) crude fat for products containing sixty-five percent (65%) or more moisture. (11-1-06)T
ii. A cat food product which bears on its label the terms “lean,” “low fat,” or words of similar
designation shall: (11-1-06)T
@ Contain a maximum percentage of crude fat which is no more than ten percent (10%) crude fat for

products containing less than twenty percent (20%) moisture, no more than eight percent (8%) crude fat for products
containing twenty percent (20%) or more but less than sixty-five percent (65%) moisture, and no more than five

percent (5%) crude fat for products containing sixty-five percent (65%) or more moisture; and (11-1-06)T
(b) Include on the product label in the Guaranteed Analysis: (11-1-06)T
() A maximum crude fat guarantee immediately following the minimum crude fat guarantee in

addition to the mandatory guaranteed analysis information as specified in Regulation PF4(a)(1); and (11-1-06)T

(i) A maximum crude fat guarantee which is no more than ten percent (10%) crude fat for products
containing less than twenty percent (20%) moisture, no more than eight percent (8%) crude fat for products
containing twenty percent (20%) or more but less than sixty-five percent (65%) moisture, and no more than five

percent (5%) crude fat for products containing sixty-five percent (65%) or more moisture. (11-1-06)T
iii. “Less’ or “Reduced Fat”; (11-1-06)T
Q) A dog or cat food product which bears on its label aclaim of “lessfat,” “reduced fat,” or words of
similar designation, shall include on the label: (11-1-06)T
(@ The name of the product of comparison and the percentage of fat reduction (expressed on an equal
weight basis) explicitly stated and juxtaposed with the largest or most prominent use of the claim on each panel of the
label on which the term appears; and (11-1-06)T

(b) The comparative statement printed in type of the same color and style and at |east one-half (1/2) the
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type size used in the claim; and (11-1-06)T
©) A maximum crude fat guarantee in the Guaranteed Analysis immediately following the minimum
crude fat guarantee in addition to the mandatory Guaranteed Analysis information as specified in Subsection
475.03.a.. (11-1-06)T
2 A comparison on the label between products in different categories of moisture content (i.e., less
than twenty percent (20%), twenty percent (20%) or more but less than sixty-five percent (65%), sixty-five percent
(65%) or more) is mideading. (11-1-06)T
10. Manufacturer or Distributor; Name and Address. (11-1-06)T
a Thelabel of apet food or specialty pet food shall specify the name and address of the manufacturer

or _distributor. The statement of the place of business shall include the street address, city, state, and zip code;
however, the street address may be omitted if such street address is shown in a current city directory or telephone

directory for the city listed on the |abel. (11-1-06)T
b. When a person manufactures or distributes a pet food or specialty pet food in a place other than the

principal place of business, the label may state the principal place of business in lieu of the actual place where each
package of such pet food or specialty pet food was manufactured or packaged or from where each package is to be
distributed. (11-1-06)T

476. -- 499. (RESERVED).
500. COTTONSEED.

01. Certification. Prior to entry into the state of Idaho all shipments of cottonseed or cottonseed seed
products destined for animal feed shall be certified as having been sampled and analyzed and no greater amount than
twenty (20) ppb of aflatoxin shall be contained within the product or products, except that cottonseed meal intended
for use as an animal feed or feed ingredient for beef cattle, swine and poultry, may be certified to contain more than
twenty (20) ppb but less than three hundred (300) ppb of aflatoxin. (4-21-92)

02. Sorage Location and Destination. Whole cottonseed, cottonseed meal or cottonseed seed
products entering the state certified to contain no greater than twenty (20) ppb aflatoxin, or cottonseed meal certified
to contain more than twenty (20) ppb but less than three hundred (300) ppb aflatoxin shall be accompanied by the
certification document aboard carrier, be identified with a storage location at destination, and the certification
document shall be maintained on file at the shipment destination for no less than one (1) year. In the case of bulk rail
car shipments, the certification document shall accompany the invoice or bill-of-lading and be identified with a
storage location at destination. The certification document shall be maintained on file at the shipment destination for
no less than one (1) year. (4-21-92)

03. Registration. Idaho firms wishing to import into the state and/or handle cottonseed meal
containing more than twenty (20) ppb but less than three hundred (300) ppb aflatoxin for distribution or sale shall
register annually with the Department their intent to do so. Feedlots and other end user operations importing the
cottonseed meal as defined abovein this paragraph for their own use are exempted from registration requirement. The
importing firm shall aso register the cottonseed meal (if not already registered by another firm) with the Department
and pay any applicable registration and tonnage fees (Title 25, Chapter 27, Sections 25-274804 and 25-27206, daho
Code). As acondition of registration, firmsimporting and/or handling cottonseed meal certified to contain more than
twenty (20) ppb but less than three hundred (300) ppb aflatoxin, shall enter into a compliance agreement with the

Department agreeing to: 4-21-92)(11-1-06)T
a. Store and label cottonseed meal certified to contain more than twenty (20) ppb but less than three
hundred (300) ppb aflatoxin separately from cottonseed med certified to contain less than twenty (20) ppb aflatoxin;
(4-21-92)

b. Inform the purchaser in writing of the certified aflatoxin level in the meal purchased; and (4-21-92)

Idaho Administrative Bulletin Page 52 October 4, 2006 - Vol. 06-10



DEPARTMENT OF AGRICULTURE Docket No. 02-0602-0602
Rules Pertaining to the Idaho Commercial Feed Law Temporary & Proposed Rule

C. Submit to periodic record and facility inspections, and product testing by the Department.
(4-21-92)

04. Certification Performance. Required certification shall be performed by any state government or
Federal government engaged in this type of certification. In the event that a state government or Federal government

laboratory is not available, an independent or company laboratory may upon request be approved by the Department.
Requests and approval shall be made in advance of the shipment entering the state. (4-21-92)

(BREAK IN CONTINUITY OF SECTIONS)

600. DETAINED COMMERCIAL FEEDS.

01. Withdrawn—rem Sop Sale, Use, or Removal. A commercia feed that is the subject of a
“withdrawal-from-sale™ “stop sale, use, or removal” order under Section 25-2725(a)11(1), Idaho Code, may be

released from such an order by the following means: 4-21-92)(11-1-06)T
a. A commercial feed detained for nutritional violation(s) may be: (4-21-92)
i Remanufactured, using ingredients listed on the approved label, to meet label guarantees. The
remixed feed shall be resampled and analyzed to ensure compliance prior to itsreturn to sale. (4-21-92)
ii. Relabeled to reflect actual values, upon approval of a new label and registration, provided that
these values are appropriate for their intended use. (4-21-92)
iii. Returned to the manufacturer if the seller and manufacturer are not the same. (4-21-92)
iv. Diverted to an aternate use such as inclusion into another feed, or feeding to the manufacturer’'s
own livestock, provided that it is appropriate for the diverted use and that it does not conflict with labeling or other
State or Federal requirements for the diverted use. (4-21-92)
V. Destroyed. (4-21-92)
b. A commercial feed detained for adrug or antibiotic violation may be: (4-21-92)
i. Remanufactured to meet label guarantees. The remixed feed shall be resampled and analyzed prior
toitsreturn to sale. (4-21-92)
ii. Returned to the manufacturer if the seller and manufacturer are not the same. (4-21-92)
iii. Diverted to an alternate use, provided that it is appropriate for the diverted use labeling or other
State or Federal requirements for the diverted use. (4-21-92)
iv. Destroyed. (4-21-92)
C. A commercial feed deemed to be adulterated under Section 25-2724a)}07(1), Idaho Code, or which
cannot safely be remanufactured, relabeled, or diverted to an aternate use may be: 4-21-92)(11-1-06)T
i Returned to the manufacturer if the seller and manufacturer are not the same. (4-21-92)
ii. Destroyed. (4-21-92)

02. Appropriate Compliance Procedure. The Department shall indicate which of the above listed
compliance procedures are appropriate for the particular “withdrawal from sale” order. The seller shall indicate which
procedure is to be followed and, upon approval from the Department, shall carry out the procedure within thirty (30)
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days. Other procedures may be considered upon application by the state inspector or seller to the Chief, Bureau of
Feeds and Plant Services, |daho Department of Agriculture, Boise, Idaho. (4-21-92)

601.--9899.  (RESERVED).

900. CIVIL PENALTIES.

In addition to any other penalty provided by law, the Department may assess civil penalties for violations of Title 25,
Chapter 27, Idaho Code, or rules promulgated thereunder. Civil penalties will be issued in accordance with a penalty
matrix_established by a Department guidance document. Any violation that results in substantial harm to human
health, animal hedlth or the environment may be subject to a civil penalty of not more than ten thousand dollars
($10,000) for the initial violation or any subsequent violation. The Department is not precluded from utilizing other
enforcement alternatives. Enforcement alternatives may include, but are not limited to, letter of advisement, notice of
violation, stop sale, use or removal order, and registration revocation, suspension or denial. (11-1-06)T

901 -- 999. (RESERVED).
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.10 - RULES GOVERNING THE POTATO CYST NEMATODE (GLOBODERA PALLIDA)
DOCKET NO. 02-0610-0601 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary ruleis August 28, 2006.

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Section 22-2013, Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting atemporary rule:

A new chapter, IDAPA 02.06.10 - Rules Governing the Potato Cyst Nematode (Globodera pallida), will be
promulgated. The rule will specify its purpose, the regulated articles and regulated areas, the restrictions governing
regulated articles and conditions governing the movement of regulated articles, inspection and disposition of
regulated articles, and the penalties for violation of quarantine rules. This rule will paralel a Federal Order that will
be effective concurrently with this rule. Rules must be promulgated to prevent the further introduction and
dissemination of Potato Cyst Nematode into other states and areas of Idaho not included in the regulated area as
outlined in the rule through the movement of infested plant material, plant products and soil.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) (a) and (c), daho Code, the Governor
has found that temporary adoption of the rule is appropriate for the following reasons:

To protect the public health, safety or welfare and to confer a benefit.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

There are no fees or charges being imposed through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

This rulemaking does not negativeley impact the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Michael E. Cooper or Thomas Dayley at (208) 332-8620.

DATED this 28th day of August, 2006.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

PO Box 790

Boise, ID 83701

Telephone: (208) 332-8503

Facsmile: (208) 334-2170

THE FOLLOWING ISTHE TEXT OF TEMPORARY RULE DOCKET NO. 02-0610-0601
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IDAPA 02
TITLE 06
CHAPTER 10

02.06.10 - RULES GOVERNING THE POTATO CYST NEMATODE (GLOBODERA PALLIDA)
000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-2013, Idaho Code. (8-28-06)T

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.06.10, “Rules Governing the Potato Cyst Nematode
(Globodera pallida).” (8-28-06)T

02. Scope. The purpose and goa of this rule is to prevent the spread of Potato Cyst Nematode
(Globodera pallida) (PCN) throughout Idaho and the United States. (8-28-06)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (8-28-06)T

003. ADMINISTRATIVE APPEAL.
Thereis no provision for administrative appeals before the Idaho State Department of Agriculture under this chapter.
Hearing and appeal rights are pursuant to Title 67, Chapter 52, Idaho Code. (8-28-06)T

004. INCORPORATION BY REFERENCE.
Copies of these documents may be viewed at the Idaho State Department of Agriculture, 2270 Old Penitentiary Road,

PO Box 790, Boise, Idaho 83701. IDAPA 02.06.10 incorporates by reference: (8-28-06)T
01. USDA APHIS PPQ Treatment Manual Schedule T406-d, Revision 10, September 2006.

(8-28-06)T

02. 7 CFR Part 305 — Phytosanitary Treatments, as revised 2006. (8-28-06)T

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

01. Sreet Address. The central office of the Idaho State Department of Agriculture is located at 2270
Old Penitentiary Road, Boise, Idaho 83712. (8-28-06)T

02. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state of Idaho. (8-28-06)T

03. Mailing Address. The mailing address for the central office is Idaho State Department of
Agriculture, P. O. Box 790, Boise, Idaho 83701-0790. (8-28-06)T

04. Telephone Number. The telephone number of the central office is (208) 332-8500. (8-25-06)T
05. Fax Number. The fax number of the central office is (208) 334-2283. (8-25-06)T

006. PUBLIC RECORDSACT COMPLIANCE.
These rules are public records and are available for inspection and copying at the department. (8-28-06)T

007. -- 009. (RESERVED).
010. DEFINITIONSAND TERMS.
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The Idaho State Department of Agriculture adopts the definitions set forth in Title 22, Chapter 20, Idaho Code. In
addition as used in this chapter: (8-28-06)T

01. Certificate. A document, stamp, or imprint by which an inspector affirms that a specified regulated
article meets applicable requirements of this subpart and may be moved intrastate or interstate to any destination.

(8-28-06)T

02. Farm Equipment. Mechanized cultivating equipment, harvesting equipment, soil-moving

equipment, farm tools, crates, boxes, burlap bags, and other farm product equipment or containers. (8-28-06)T

03. Infested Field. Any field in which the presence of PCN is confirmed. (8-28-06)T

04. Inspector. Any employee of ISDA, APHIS, the U.S. Department of Agriculture, or other person
authorized by the USDA APHIS Administrator or ISDA Director to perform the duties required under this rule.

(8-28-06)T

05. Limited Permit. A document issued by an inspector to allow the intrastate or interstate movement

of regulated articles that are ineligible for a certificate but that can be moved interstate for limited handling,
utilization, or processing when, upon evaluation of the circumstances involved in each specific case the inspector

determines that such movement will not result in the spread of PCN. (8-28-06)T
06. Nursery Stock. Plants with roots, plant crowns, roots for propagation, true bulbs, corms, rhizomes,
and tubers of ornamental plants, and excluding soil-free aquatic plants. (8-28-06)T

011. ABBREVIATIONS.

01. APHIS. Animal and Plant Health Inspection Service. (8-28-06)T
02. I SDA. Idaho State Department of Agriculture. (8-28-06)T
03. PCN. Potato Cyst Nematode. (8-28-06)T
04. PPQ. Plant Protection and Quarantine. (8-28-06)T
05. USDA.. United States Department of Agriculture. (8-28-06)T

012. -- 019. (RESERVED).

020. REGULATED AREAS.

In the State of Idaho, that part of the Township designated by “T 01 N; R 37 E” Boise Meridian, which lies east and
south of the Snake River, and in Sections 10 through 36 and any other property found to be infested after the adoption
of thisrule. (8-28-06)T

021. REGULATED ARTICLES.
The following are regulated articles, and may not be moved intrastate or interstate from a regulated area except in

accordance with this Rule: (8-28-06)T
01. Potatoes. (8-28-06)T
02. Nursery Stock. (8-28-06)T
03. Sail, Compost, Humus, Muck, Peat, and Decomposed Manure. (8-28-06)T
04. Grass Sod. (8-28-06)T
05. Small Grainsand Soybeans. (8-28-06)T
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06. Hay, Sraw, Fodder, and Plant Litter. (8-28-06)T
07. Ear Corn, Except Shucked. (8-28-06)T
08. Used Farm Equipment. (8-28-06)T
09. Other Products. Any other products, articles, or means of conveyance of any character
whatsoever, when it is determined by an inspector that they present a hazard of spread of PCN. (8-28-06)T

022. RESTRICTIONS.

01. Movement From A Non-Regulated Area. Movement of regulated articles from a non-regulated
areais subject to inspection by an inspector. Permits and certifications are not required. (8-28-06)T
02. Movement From a Regulated Area. Movement of regulated articles from a regulated area is
subject to the provision of Section 02.06.10.023 of thisrule. (8-28-06)T
03. Other Restrictions. No potatoes, tomatoes, eggplants or any other known host crops may be
planted in the infested fields. Soil must not be moved from the infested fields. Any equipment leaving the infested
fields must be sanitized and certified using USDA APHIS approved protocols. (8-28-06)T
04. Seed Potatoes. Seed potatoes may not be grown in the regulated area. (8-28-06)T

023. CONDITIONS FOR INTRASTATE OR INTERSTATE MOVEMENT OF REGULATED
ARTICLES.

Regulated articles may only be moved intrastate or interstate from a regulated area by a person under a compliance
agreement if accompanied by a certificate or limited permit issued by an inspector. (8-28-06)T

01. Movements Under Certificate. Certificates may be issued by an inspector for the intrastate or
interstate movement of the following articles from regulated areas, provided they meet the conditions specified
below: (8-28-06)T

a. Potatoes: (8-28-06)T

i The fields where the potatoes were grown were surveyed by an inspector prior to planting and
found to be apparently free of PCN. Certification of freedom from PCN isvalid for no more than three (3) years,

(8-28-06)T
ii. The potatoes were grown in a field in which no more than one potato crop was grown in the
previous three (3) successive years; (8-28-06)T
iii. The potatoes were processed and packed at facilities in accordance with guidelines issued by the
USDA APHIS Administrator and posted on the APHIS website; and (8-28-06)T
iv. Seed potatoes from regulated areas are not eligible for movement under certificate. (8-28-06)T
b. The nursery stock must have been grown at a site that has been surveyed by an inspector and found
to be apparently free of PCN. (8-28-06)T
C. Soil, compost, humus, muck, peat, decomposed manure, grass sod, small grains and soybeans, ear
corn (except shucked), hay, straw, fodder, and plant litter must have been grown or located only at sites that have been
surveyed by an inspector and found to be apparently free of PCN. (8-28-06)T
d. Before being removed from the field, farm equipment that has been used in any field that isinfested

with or potentialy infested with PCN, or adjacent to such field located in the regul ated area must be either:
(8-28-06)T
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i Pressure washed to ensure that all soil has been removed; or (8-28-06)T
ii. Steam treated in accordance with USDA APHIS PPQ Treatment Manual schedule T406-d and 7
CFR Part 305. (8-28-06)T
02. Movements under Limited Permit. Limited permits may be issued by an inspector to allow

intrastate or interstate movement of regulated articles not eligible for certification under this subpart, to specified
destinations for limited handling, utilization, or processing when, upon evaluation of the circumstances involved in
each specific case the inspector determines that such movement will not result in the spread of PCN. (8-28-06)T

024. INSPECTION, SAMPLING AND TESTING.

In order to accomplish the purposes of this rule, an inspector may enter upon and inspect any public or private
premises, lands, or means of conveyance, or article of any person within this state, for the purpose of inspecting,
surveying, sampling, testing, treating, controlling or destroying any soil, plant or plant material thought to or found to
contain or beinfested with PCN. (8-28-06)T

025. PENALTIES.
Any person violating any of the provisions of these rules will be subject to the penalty provisions of Title 22, Chapter
20, Idaho Code. (8-28-06)T

026. -- 999. (RESERVED).
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NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is January 1, 2007.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 22-2403, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Amends the Noxious Weed list, creates sub-lists, designates articles capable of disseminating noxious weeds,
provides for cleaning and disinfecting of articles capable of dissemination of noxious weed propagules, deletes
reference to Special Management Zone, adds penalty section, and buffer zone allowance for counties.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a) and (b), |daho Code, the Governor
has found that temporary adoption of the ruleis appropriate for the following reasons. Necessary to protect the public
health, safety, or welfare and to implement the provisions of HB594 passed by the 2006 L egidature.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Informal negotiated rulemaking was conducted. Weed association groups (i.e.
the Idaho Noxious Weed Advisory Committee and the Idaho Weed Control Association), members of industry,
county weed superintendents, county commissioners, members of the seed industry and other interested parties
participated in the rulemaking process, from draft to finalization.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Matthew K. Voile, Ag Section Manager,
at (208) 332-8667.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August, 2006.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P. O. Box 790, Boise, ID 83701
Telephone: (208) 332-8503

Facsimile: (208) 334-2170
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 02-0622-0601

001. TITLE AND SCOPE.
01. Title. Thetitle of this chapter is IDAPA 02.06.22, “Noxious Weed Rules.” (3-30-01)

02. Scope. These rules identify those noxious weeds which have been officially designated by the
Director as Noxious Weeds in the state of 1daho, designates articles capable of disseminating noxious weeds, requires
treatment of articles to prevent dissemination of noxious weeds and provides authority to designate special
managerent-zenes cooperative weed management areas for management of noxious weeds. £3-30-04)(1-1-07)T

(BREAK IN CONTINUITY OF SECTIONS)

005. ABBRESS; OFFICE, OFFICE HOURS, FELERHONE-ANBDFAX-NUMBERS MAILING ADDRESS
AND STREET ADDRESS.

01. Physical Address. The central office of the Idaho State Department of Agriculture is located at

2270 Old Penitentiary Road, Boise, |daho 83712-6796. £3-36-61(1-1-0NT
02. Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state of Idaho. (3-30-01)
03. Mailing Address. The mailing address for the central office is ldaho State Department of
Agriculture, P. O. Box 790, Boise, Idaho 83701. (3-30-01)
3-36-6h

3-36-61

006. PUBLIC RECORDSACT COMPLIANCE.
These rules are public records available for inspection and copying at the Department and the State law library.

(1-1-0NT

006Z. -- 0909. (RESERVED).

010. DEFINITIONS.
The Department adopts those definitions as set forth in Section 22-2402, Idaho Code, and in addition, adopts the

following: (1-1-07)T
01. Early Detection and Rapid Response (EDRR). Finding invasive plant species during the initial

stages of colonization and then responding within the same season to initiate eradication of the invasive plant species.
(1-1-0NT

02. I mplements of Husbandry. Every vehicle, including self-propelled units, designed or adapted and

used exclusively in agricultural, horticultural, dairy and livestock growing and feeding operations when being
incidentally operated. Such implements include, but are not limited to, combines, discs, dry and liquid fertilizer
spreaders, cargo tanks, harrows, hay balers, harvesting and stacking equipment, pesticide applicator equipment,
plows, swathers, mint tubs and mint wagons, and farm wagons. A farm tractor when attached to or drawing any
implement of husbandry shall be construed to be an implement of husbandry. Implements of husbandry do not
include semi trailers, nor do they include motor vehicles or trailers, unless their design limits their use to agricultural,
horticultural, dairy or livestock growing and feeding operations. (1-1-0NT
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011, ABBREVIATIONS.

01. CWMA. Cooperative Weed Management Area. (1-1-0NT
02. EDRR. Early Detection/Rapid Response. (1-1-0NT
03. I SDA. Idaho State Department of Agriculture. (1-1-0NT

012. -- 099. (RESERVED).

100. NOXIOUSWEEDS - DESIGNATIONS.
The following weed lists - Statewide EDRR, Containment, and Control - are hereby officially designated and
published as noxious. (1-1-0NT

& Buiffalobur—{Solanurn-Fostraturn)-Dun: #1-93)
b Canada thistle(Cirsium-arvense)-{L-)-Scop- #1-93)
& Commen-erupia(Crupia-vulgaris)-Cass: 7193
e Dalmatian toadfax-(Linaria-datmatica) () Mtk #1-93)
& Biffuse knapweeeH{Centaurea-diffusa)-Lam: 7-1-93)
& ByerswoaeH{isatistinetoriajt- 7193
& Eurasian-waterritol-(MyriophyHum spieaturn) (3-30-61)
b Field-bindweed-{Convohvuhis-arvensis) 1+93)
k Henbane-{Hyoseyarus-Alger 193
k Jehnsongrass{(Serghur-halepense){(L-)-Pers: 7193
% ted . inclica) Hos: 7103
k Leafy-spurge-(Euphorbia-esula) L 99
P Loosestrife-{Lythrum saticaria) - #1-93)
A Maigrass(Nardussirieta). (99
e: Meadow-knapweed{Centadrea-pratensisy: 193}
P Mitium-(Mitidmvernale): 7193
& Orange-hawkweed-(Hieracium-aurantiacdm)- 193}
F Musi thisthe{Carduus-Autans) - #1-93)
& Perennial-pepperweee-{Lepidiumatifohum)-L 7193
& Perennial-sowthistle {Sonehuis arvensisH: 7-1-93)
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Mo X £ 0§ ¢

01.

Poison-hemlock-{Conium-macutatum)-L
Puneturevine-(Fributusterrestrisy
Rush-skeletonweed-(ChondriHatuneea)
Russtan-knapweeeH Centadrearepensy-
Seeteh-breem{Cytisus-scopariusH)-Hirk:
Scotehthistte-(Onopordum-acanthivm)-=
SHverleafnightshade (Solanum-elacagnifotum)-Cav:
Skeletonteaf-bursage{Carmbrosia-tementosa)-Nutt:
Spetted-knapweed(Centaurea-maculosai-Lam:
Syrtan-beanecaper{ZygophyHumfabager-—
Tansyragweort{Seneciofacobacar
Foothed-spurge-(Eupherbia-dentata)-
Whitetop{Cardaria-draba)(L-)-Desv
YeHlow-hawkweed-(Hieractum-pratense)Fausch:
Yellow-starthistle-{Centaurea-solstitiakis-=
Yelow-toadHax{tinarta-valgarisy- MiH-

193
+93)
193

193
+93)

Satewide EDRR Noxious Weed List. Weeds listed in Section 100 and identified within Idaho

shall be eradicated during the same growing season as identified. Plants occurring in Idaho shall be reported to the

Department within ten days (10) following positive identification by the University of Idaho or other qualified

authority as approved by the Director.

Common Name

Scientific Name

1. Brazilian Elodea 1. Egeria densa P.

2. Giant Hogweed 2. Heracleum mantegazzianum
3. Hydrilla 3. Hydrilla verticillata

4, Policeman’s Helmet 4, Impatiens glandulifera

5. Squarrose Knapweed 5. Centauria squarrosa

6. Syrian Beancaper 6. Zygophyllum fabago

7. Tall Hawkweed 7. Hieracium piloselloides
8. Water Hyacinth 8. Eichhornia crassipes M.
9. Yellow Devil Hawkweed 9. Hieracium glomeratum
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(1-1-0NT

02. Satewide Control Noxious Weed L ist. Weeds listed in the control list are known to exist in
varying populations throughout the state. The concentration of these weeds is at a level where control and/or
eradication may be possible. A written plan for weeds on the Statewide Control Noxious Weed List must be
developed by the control authority that specifies active control methods to reduce known populations in not more

DEPARTMENT OF AGRICULTURE
Noxious Weed Rules

than five (5) years. The plan must be available to the Department upon request. (1-1-07)T
Common Name Scientific Name
1. Black Henbane 1. Hyoscyamus niger
2. Bohemian Knotweed 2. Polygonum bohemicum
3. Bufflobur 3. Solanum rostratum
4. Common Crupina 4. Crupina vulgaris
5. Dyer’s Woad 5. Isatis tinctoria
6. Eurasian Watermilfoil 6. Myriophyllum spicatum
7. Giant Knotweed 7. Polygonum sachalinesnse
8. Japanese Knotweed 8. Polygonum cuspidatum
9. Johnsongrass 9. Sorghum halpense
10. Matgrass 10. Nardus stricta
11. Meadow Knapweed 11. Centaurea pratensis
12. Mediterranean Sage 12. Salvia aethiopis
13. Musk Thistle 13. Carduus nutans
14. Orange Hawkweed 14. Hieracium aurantiacum
15. Parrotfeather Milfoil 15. Myriphylum aguaticum
16. Perennial Sowthistle 16. Sonchus arvensis
17. Russian Knapweed 17. Acroptilon repens
18. Scotch Broom 18. Sytisus scoparius
19. Silverleaf Nightshade 19. Solanum elaegnifolium
20. Skeletonleaf Bursage 20. Ambrosia tomentosa
21. Small Bugloss 21. Anchusa arvenis
22. Toothed Spurge 22. Euphorbia dentata
23. Vipers Bugloss 23. Echium vulgare
24. Yellow Hawkweed 24. Hieracium caespitosum
(1-1-0NT
03. Satewide Containment Noxious Weed L ist. Weeds listed in the containment noxious weeds list

are known to exist in various populations throughout the state. Weed control efforts may be directed at reducing or
eliminating new or expanding weed popul ations while known and established weed popul ations, as determined by the
weed control authority, may be managed by any approved weed control methodology, as determined by the weed
control authority. (1-1-0NT
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Common Name Scientific Name

Canada Thistle Cirsium arvense

Dalmation Toadflax Linaria genistifolia ssp. dalmatica

Diffuse Knapweed Centaurea diffusa

Field Bindweed

Hoary Alyssum

Houndstongue
Jointed Goatgrass

Convolvulus arvensis

Berteroa incana

Cynoglossum officinale

Aeqilops cylindrica

Leafy Spurge Euphorbia esula
Milium Milium vernale
Oxeye Daisy Chrysanthemum leucanthemum

Perennial Pepperweed Lepidium latifolium

Plumeless Thistle Carduus acanthoides

Poison Hemlock Conium maculatum

Tribulus terrestris

Lythrum salicaria

Chondrilla juncea
Tamarix

Puncturevine

Purple Loosestrife

Rush Skeletonweed

Saltcedar
Scotch Thistle
Spotted Knapweed

Tansy Ragwort

Onopordum acanthium

Centaurea maculosa

Senecio jacobaea

White Bryony Bryonia alba
Whitetop Cardaria draba

Centaurea solstitialis

Linaria vulgaris

Yellow Starthistle

N IN] NN N
RIBIRIRIBe|k|RB|E|IRE|R]E|B]e|e[Nle| ]| w| ]

N IN NN N
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Yellow Toadflax

(1-1-07)T

024. Designation of Articles Capable of Disseminating Noxious Weeds. The following articles are

designated by the Director as capable of disseminating noxious weeds: (7-1-93)

a. Construction equipment, road building and maintenance equipment, and farm—achinery

implements of husbandry. #193)(1-1-07)T

b. Frueks-and Motorized vehicles such as, all-terrain vehicles, motorcycles, and other off- road
vehicles and non-motorized vehicles such as bicycles and trailers. 1-93)(1-1-0NT

C. Grain and seed. (7-1-93)

d. Hay, straw and other material of similar nature. (7-1-93)
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e Nursery stock including plant material propagated for the support of aquarium, pet, or horticultural
activities. 193)}(1-1-0NT
f. Feed and seed screenings. (7-1-93)
g. Fence posts, fencing and railroad ties. (7-1-93)
h. Sod. (7-1-93)
i Manure, fertilizers and material of similar nature. (7-1-93)
j- Sail, sand, mulch, and gravel. 1-93)(1-1-0NT
K. Boats, personal watercraft, watercraft trailers, and items of a similar nature. (1-1-0NT

(BREAK IN CONTINUITY OF SECTIONS)

3201.--9599. (RESERVED).

600. PENALTIESFOR VIOLATIONS.
Any person violating any of the provisions of these rules will be subject to the penalty provisions of Title 22, Chapter
24, 1daho Code. (1-1-0NT

601. -- 999. (RESERVED).
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02.06.31 - IDAHO DEPARTMENT OF AGRICULTURE NOXIOUS WEED
FREE FORAGE AND STRAW CERTIFICATION RULES

DOCKET NO. 02-0631-0601 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 22-2403 and 22-2404(J),
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To shorten the rule title; update the title of the National standard that ISDA follows for field inspection procedures,
delete sections, add definitions, add language to address forage cube certification, upgrade the distribution
requirements and correct a reference to the Idaho Noxious Weed Law.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
The inspection fees were dlightly decreased for larger fields to be inspected.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dan Safford, Noxious Weed Specialist at (208) 332-
8592.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 14th day of August, 2006.

Patrick A. Takasugi

Director

|daho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, Idaho 83701

Phone: (208) 332-8503

Fax: (208) 334-2170

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 02-0631-0601
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001. TITLE AND SCOPE.

01. Title. Thetitle of this chapter is the “{dahe-Department-ef-AgriedHture-Noxious Weed Free Forage
and Straw Certification Rules”. {3-10-60)( )

02. Scope. This chapter has the following scope: these rules shall govern the inspection and
certification of noxious weed free forage and straw to alow for the transportation and sale of forage and straw into
and through states where regulations and restrictions are placed on such commodities. The officia citation of this
chapter is IDAPA 02.06.31.000 et seq. For example, the citation for this section isIDAPA 02.06.31.001.  (3-10-00)

(BREAK IN CONTINUITY OF SECTIONS)

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference in this chapter. ( )

01. Office Hours. Office hours are 8 am. to 5 p.m. Mountain Time, Monday through Friday, except

holidays designated by the state of Idaho.

02. Mailing Address. The mailing address for the central office is Idaho State Department of
Agriculture, PO. Box 790, Boise, Idaho 83701. ( )

03. Street Address. The central officeislocated at 2270 Old Penitentiary Road, Boise, |daho, 83712.
)

(BREAK IN CONTINUITY OF SECTIONS)

08410. DEFINITIONS.
The definitions found in Section 22-2402, Idaho Code, apply to this chapter. In addition, as used in this chapter:
(7-1-94)

01. Agent. Means any instrumentality or entity authorized by the director of the department, and acting
on behalf of the department, to administer the provisions of this rule. Any designated agent shall act in an officia
capacity for the department and under the supervision of the director of the department. The principa purpose of the
agent isto establish, conduct, and maintain a uniform and reasonable system of inspection and certification of forage
and straw cropsto determine if such crops are noxious weed free. (3-10-00)

02. Approved Inspector. Means an individual who has been accredited by the department or by the
department’s agent in the noxious weed free forage and straw certification program. (3-10-00)

03. Bale. Means a mechanically compressed package of forage or straw bound by string or wire, or
other binding material. 194
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054. Bale Tag. Means atag or label which is attached to the string or wire, or other binding material of a
bale of certified forage or straw, and identifies the bale as being certified noxious weed free.

065. Certificate of Inspection. Means arecord of inspection issued by an approved inspector that states
the results of a field or commodity inspection. The certificate shall document that the inspected field or commodity is
Idaho state noxious weed free, regional-nexiousweed-free; North American Noxious Weed Free, or that the field or

commodity contai ns noxious weeds. {3-10-00)( )
046. Certification. Means the process whereby an approved inspector conducts field or commodity
inspections to determine that the field or commodity is noxious weed free. (3-10-00)
07. Certification Markings. Bale tags, blue and orange colored twine, and forage cubes/pellets
container tags/labels. ( )
08. Department. Means the Idaho State Department of Agriculture. 194 )
09. Field. Means the land on which a forage or straw crop is grown and is not divided by streams,
public roads, other crops, or other barriers. (3-10-00)
10. Field Certification Inspection. Means an on-site inspection of forage or straw in the field, and
areas adjacent to the field, for the presence of noxious weeds. The inspection shall be conducted prior to cutting or
harvesting. (3-10-00)

11. Forage. Means afalfa, grain, and grass hay, and/or combinations of alfalfa, grain, or grass hay; the
term “forage” includes forage cubes, and pellets. {3-10-006)

12. Forage Cubes. Means forage that is harvested from afield certified to North American Standards
and is mechanically compacted into wafers or cubes. {3-10-06)( )

13. Forage Cube/Pellet Tag. Means atag or label which is attached to a container of certified noxious
weed free forage cubes or pellets, and identifies the container as being certified as North American Noxious Weed

Free. )

154. Idaho State Noxious Weed Free. Means forage and straw inspected for weeds designated by the
director as noxious as defined in Section 22-2402(915), Idaho Code, and determined to be free of such weeds.

@100 )

15. Idaho Sate Noxious Weed Free Standards. Means forage and straw that meets the requirements
Idaho State Noxious Weed Free.

16. Regional-Nexiods-Weed-+ee North American Noxious Weed Free. Means forage and straw

mspected for and determi ned to be free of weeds deﬂ gnated as nOXI ous by statefrpamekpa&ngm&mgreﬂal—neﬁeas

Afl .
ogrAl \/ OroaGo;

Men&ana—U%ah—and—\A&emmg the di rector as defi ned in Sectlon 22-2402( 15) Idaho Code and nOXIOUS weeds listed on
the North American Weed List. {3-10-06)( )
17. North American Weed Free Forage Program. The North American Weed Management
Association standard for forage certification.
18. North American Twine. Blue and orange colored twine that is used to mark bales as certified to
the North American Weed Free Forage Standard. ( )
19. North American Sandards. Means forage and straw that meets the requirements of the North
American Weed Free Forage Program. ( )

4320. Noxious Weed Free. Means no noxious weeds with viable seed, injurious portions, or propagating
parts were found during inspection procedures.
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4421,  Official Sample. Means a sample taken by an approved inspector. (3-10-00)

22. Pellets. Means forage that is harvested from a field certified to North American Standards and is
manufactured into an agglomerated feed, formed by compacting and forcing through die openings by a mechanical

process. ( )
4423. Straw. Meansthe dried stalks or stems remaining after grain is harvested. (7-1-94)

4824. Transit Certificate. Means a document completed by an approved inspector to authorize the
movement of noxious weed free certified forage bales or straw bales into or through areas which require noxious
weed free forage and straw certification. The transit certificate must be in the possession of the transporter. If
individual bales are tagged with an approved bale tag, atransit certificate is not required. {3-10-06)( )

011. ABBREVIATIONS.

01 ISDA. The Idaho State Department of Agriculture. ( )
02. NAWMA. North American Weed M anagement Association. ( )
03. NWFE& S. Noxious Weed Free Forage and Straw. ( )

012. -- 099. (RESERVED).
6100. VOLUNTARY NOXIOUSWEED FREE FORAGE AND STRAW CERTIFICATION PROGRAM.

01. Pur pose. The noxious weed free forage and straw certification program is avoluntary program, the
purpose of which is to provide a means for the inspection and certification of forage and straw as noxious weed free.
The program will be managed by the department and may be implemented through an agent of the department. The
program will allow for the transportation, possession, storage, and sale of forage and straw into and through states
which place regulations and restrictions on such commaodities. The program is intended to reduce the exportation,
importation, growth, and spread of noxious weeds. {3-10-00)( )

02. Certifying Authority. The department or its agent is the certifying authority. The certifying
authority shall appoint, as needed, approved inspectors throughout the state, who may issue certificates of inspection.
(3-10-00)

03. Certification Training. The department shall determine minimum training and accreditation
standards for approved inspectors. Training will be provided annually by the department or its agent. Appreved
i i = Attendance of annual training will certify accreditation for the inspector
for that calendar year. Approved inspectors will be issued a certificate of training for the calendar year. Annua

training shall consist of: 31000y )
a Field inspection technigues and procedures; )
b. ISDA and North American Noxious weed list plant identification; C )
C. ISDA and North American certification standards and guidelines; )
d. Knowledge of weed management, including: [
i Burning; (G
ii. Mowing, cutting or roguing: )
iii. M echanical methods; and )
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iv. Herbicides. ( )
e I nspection forms. ( )
04. Certification Program. (3-10-00)
a. The department or its agent shall: (3-10-00)
i. Coordinate forage and straw inspections within the state; (3-10-00)
ii. Select, train, and supervise persons who serve as approved inspectors; (3-10-00)
iii. Issue certificates of inspection, transit certificates, North American Twine, forage cubes/pellets
tags/labels and bale tags to qualifying participants; {3-10-00) )
iv. Maintain arecord of inspections performed and certificates and tags issued; (7-1-94)
b. Under the direction of the department or its agent an approved inspector may perform inspections
and issue certificates of inspection, transit certificates, North American Twine, forage cubes/pellets tags/labels, and
bal e tags within the state at cost. {3-10-00)( )
05. Application for Certification. (7-1-94)
a. Application for certification inspection shall be made on forms available from a the department or
its agent and submitted to the department or its agent. (3-10-00)

€b. An applicant’s signature on the application for certification is verification of the accuracy of the
information submitted, and signifies the applicant’s intent to comply with the post-certification and distribution
requirements. (3-10-00)
06. Field I nspection Procedures. (7-1-94)
a. Forage or straw shall be inspected within ten (10) days prior to harvest in the field of origin prierte
the-beginning-ef-harvest for each field and cutting to be certified. 194 )
b. Each field inspected shall be identified by the name of the owner and a field name or number. The
certification inspection may be performed on an entire field or aportion of afield, if the portionis plainly marked and
identified prior to inspection. (3-10-00)
C. Field inspections must take place prior to any cultural operation that will limit the approved

inspector’s ability to properly inspect and certify the field. Fields that have been cut or harvested prior to inspection
areineligible for certification.

(2) entry pomts per f|e|d ' ' ' (3—19-99}(_1

e There shall be minimum of one (1) entry point per each ten (10) acres. ( )
f. Each point of entry shall be at least one-hundred fifty (150) feet into the field, and each additional

one-hundred fifty (150) feet traveled shall constitute an entry point. Travel shall be uninterrupted, proceeding through
the field being inspected.
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a. The entire field border shall be physically inspected. ( )
h. The field inspection will include all ditches, fence rows, roads, easements, rights-of-way, or buffer

zones surrounding the field.

i Forage which contains any noxious weeds as identified in Section 22-2402(15) or noxious weeds
listed on the North American Noxious Weed List, may be certified if the following requirements are met: ( )

i. Field upon which the forage was produced was treated to prevent seed formation or seed ripening
to the degree that there is no danger of dissemination of the seed, or any injurious portion thereof from such noxious
weeds, or undesirable plant species, or the propagating parts of the plant are not capable of producing a new plant;

)

ii. Noxious weed(s) were treated not later than rosette to bud stage, or boot stage for perennial grass

species classified as weeds, prior to cutting or harvesting; and ( )
iii. Treatment method can include, but is not limited to burning, mowing, cutting or roguing,
mechanical methods, or chemicals. ( )
L An inspection certificate shall document that the above requirements have been met. ( )

K. Baling equipment must be cleaned of any noxious weeds prior to harvesting certified forage. If the

baling equipment is not cleaned, the first three (3) small square bales or the first large round or square bale produced
shall be considered non-certified. ( )

L. Interstate shipment of baled forage and straw shall be accompanied by an original transit certificate
issued by the approved inspector in the county of origin. The storage area shall also be inspected and meet these

standards. )

m. An approved inspector may not inspect fields of which said inspector has ownership or financial
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097. Certification Standards. After completing an inspection, the approved inspector shall complete a
certificate of inspection. (3-10-00)

a. If the field or commaodity inspected is certified as regional North American Noxious Weed Free, the
approved inspector shall issue a certificate of inspection for that harvest or cutting. If the field or commodity contains
regtenal North American Noxious Weeds, but does not contain 1daho State noxious weeds, it may be certified as
Idaho State noxious weed free, and such certification shall be noted on the certificate of inspection. {3-10-06)( )

b. If the field or commodity inspected is certified as noxious weed free, the approved inspector may
also issue, upon request, any of the following documents: {3-10-00)( )
i. Transit certificates. (7-1-94)
ii. Baletags. (7-1-94)
iil. North American Twine only if the field or commodity is certified as North American Noxious
Weed Free. )
C. Certificates of inspection, transit certificates and bale tags shall be on forms prescribed by the
department or its agent. (3-10-00)
d. Certificates of inspection, transit certificates, North American Twine, North American Noxious
Weed Free Forage cubes/pellets tags/labels, and bale tags will be available from the department or its agent to
approved inspectors at cost. {3-10-06)( )

408. Copy of Inspections and a List of Approved Inspectors. Upon reguest, the agent shall provide
the department with a copy of certificates of inspections issued and a current list of approved inspectors.  (3-10-00)

4109. Reciprocity. Forage or straw certified under a reciprocal agreement between the department and
another state, and certified as regienal North American Noxious Weed Free according to the other state's approved
certification standards, may be shipped into the state of 1daho and shall be considered to meet the requirements of the

Idaho program. {3-10-00)( )

120. Exports. Certification under these rules does not qualify a commodity for export from the United
States. Applications for certification for export should be made directly to the Division of Plant Industries within the

department. (3-10-00)
131. Voluntary Posting. After certification, a producer may post signs, or other forms of notification,
on the certified commodity indicating that the commodity is certified as noxious weed free. (3-10-00)
142. Post-Certification and Distribution Requirements. After a producer’s commodity has been
inspected and certified, the producer.-istributor-or-otherresponsible-party shall: {3-30-06)( )
a. Take reasonable and prudent steps to protect the certified commaodity from contamination; (7-1-94)
b. Keep the certified commodity separated from all uncertified commodity; (3-10-00)
C. Attach bale tags or North American Twine to each bale of certified forage or straw intended for sale
as noxious weed free forage or straw prior to the bales leaving the producers stack yard or storage area; and

{3-10-00)( )

d. Provide the shipper, trucker, or transporter with the appropriate number of transit certificates.
(3-10-00)

183. Cancellation for Failure to Comply. Any person who provides false information on an
application for inspection or who fails to comply with the post-certification and distribution requirements may, upon
order of the director, be suspended for a period of up to two (2) years from participating in the forage and straw
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certification program. (7-1-94)

164. Enforcement and Cancellation. Harvested lots of forage or straw from certified fields may be
checked at any time by an eertifieation approved inspector. Manufactured lots of forage cubes and pellets may be
checked at any time by a certification inspector. Evidence that forage, er straw, is forage cubeg/pellets are not from an
Hspected certified field or that any lot has not been protected from contamination shall be cause for cancellation of

certification. {3-10-00)( )

15. Misuse of Transit Certificate and Certification Markings. Using a transit certificate or
certification marking for forage from afield that has not been certified shall constitute a violation of these rules.

176. Certification Fees. A minimum of thirty dollars ($30) per inspection shall be charged for up to ten
(10) acres, and three dollars ($3) per acre thereafter, for fields up to ninety-nine (99) acres. Fields that are one-
hundred (100) acres or larger in size, the fee is three dollars ($3) per acre for the first one-hundred (100) acres and
two dollars ($2) per acre thereafter. The agent is authorized to assess a general fee of thirty dollars ($30) per year to
recover overhead costs. The agent may waive the general fee if the applicant has already been assessed a similar fee
for other types of crop inspections. {3-30-06)( )

9101. -- 99149. (RESERVED).

150. NORTH AMERICAN NOXIOUSWEED LIST.

Common Name Scientific Name
Absinth wormwood Artemisia absinthium
Bermudagrass Cynodon dactylon

Buffalobur Solanum rostratum
Canada thistle Cirsium arvense
Common burdock Arctium minus
Common crupina Crupina vulgaris
Common tansy Tanacetum vulgare
Dalmatian toadflax Linaria dalmatica
Diffuse knapweed Centaurea diffusa
Dyers woad Isatis tinctoria
Field bindweed Convolvulus arvensis
Hemp (marijuana) Cannabis sativa
Henbane, Black Hyoscyamus niger
Hoary cress Cardaria spp.
Horsenettle Solanum carolinense
Houndstongue Cynoglossum officinale
Johnsongrass Sorghum halepense
Jointed goatgrass Aeqilops cylindrica
Leafy spurge Euphorbia esula
Matgrass Nardus stricta
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Common Name

Scientific Name

Meadow knapweed

Centaurea pratensis

Medusahead Taeniatherum caput-medusae
Milium Milium vernale
Musk thistle Carduus nutans

Orange hawkweed

Hieracium aurantiacum

Oxeye daisy

Chrysanthemum leucanthemum

Perennial pepperweed

Lepidium latifolium

Perennial sorghum

Sorghum almum

Perennial sowthistle

Sonchus arvensis

Plumeless thistle

Carduus acanthoides

Poison hemlock

Conium maculatum

Puncturevine

Tribulus terrestris

Purple loosestrife

Lythrum salicaria

Quackagrass

Agropyron repens

Rush skeletonweed

Chondrilla juncea

Russian knapweed

Centaurea repens

Scentless chamomile

Anthemis arvensis

Scotch broom

Cytisus scoparius

Scotch thistle

Onopordum acanthium

Sericea Lespedeza

Lespedeza cuneata

Silverleaf nightshade

Solanum elaeagnifolium

Skeletonleaf bursage

Ambrosia tomentosa

Spotted knapweed

Centaurea maculosa

Squarrose knapweed

Centaurea virgata

St. Johnswort

Hypericum perforatum

Sulfur cinquefoil

Potentilia recta

Syrian beancaper

Zygophyllum fabago

Tansy ragwort

Senecio jacobaea

Toothed spurge

Euphorbia dentara

Wild oats

Avena fatua

Wild proso millet

Panicurn miliaceum

Yellow hawkweed

Hieracium pratense

Yellow starthistle

Centaurea solstitialis

Yellow toadflax

Linaria vulgaris
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151. -- 199. (RESERVED).

200. APPLICATION FORM REQUIREMENTS.

A person shall make an application for NWFF& S certification annually. There are no fees for application. The
application shall be made with the ISDA agent in the county in which the person resides or in the county in which the
person owns or leases land on which forage will be produced. The request for application shall be made in writing on

application forms prescribed by ISDA. C )

201. -- 249. (RESERVED).

250. CERTIFICATION MARKING.

Each certified bale or container shall be marked by one (1) of the following: C )
01. North American Twine. Only one (1) strand is required per bale. C )
02. Forage Tag. The following information shall be shown on baled forage: C )
a The words - “North American Weed Free Forage Certification Program” or “ldaho State Noxious

Weed Free Forage & Straw Certification Program”; C )
b. Bale tag serial number:; )
[ County of origin identification; C )
d. ISDA emblem; C )
e ISDA telephone number; and )
L A statement that the product is “Certified to the North American Standards” or “ Certified to the

Idaho State Noxious Weed Free Standards.” [

=

03. Forage Cube/Pellet Tag/L abel. Certification tags/labels shall be attached to or a statement wit

the following information shall be printed on each container of noxious weed free product: [
a The words - “North American Weed Free Forage Certification Program”; )
b. ISDA forage cube/pellet manufacturer identification:; C )
C. ISDA emblem; )
d. ISDA telephone number; and C )
e A statement that the product is* Certified to the North American Standards.” C )

251. -- 299. (RESERVED).

300. PROCEDURES FOR CERTIFICATION OF FORAGE CUBES/PELLETS.
01 Application. A person desiring to certify forage cubes/pellets as noxious weed free must make an

annual application on the ISDA's forage cube/pellet application form. C )

02. Validity. The application shall be valid from the date of Department approval through December
3lof that calendar year.

[

03. Equipment. Equipment shall be cleaned of any noxious weed seeds prior to processing forage for
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certification. ( )
04. Purging. After cleaning equipment, a minimum of five hundred (500) pounds of certified forage

must_be purged through the entire system (from cubing/pelleting to bagging or bulk storage) prior to processing
forage cubes/pellets. The five hundred (500) pounds of forage used to eliminate any noxious weed seeds shall not be

certified. C )
05. Documentation. A manufacturer shall retain the following records for two (2) years: )
a All NWFF&S inspection certificates relating to the certified forage delivered to their
manufacturing facility each calendar year.
b. Quantity of certified forage cubes/pellets processed each calendar year; and C )
(o Quantity of non-certified forage cubes/pellets processed each calendar year. C )

301. -- 999. (RESERVED).

Idaho Administrative Bulletin Page 77 October 4, 2006 - Vol. 06-10



IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.33 - ORGANIC FOOD PRODUCTS RULES
DOCKET NO. 02-0633-0601 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized per Sections 22-1103 and 22-1106, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled as follows:

October 12, 2006 - 7:00 - 8:00 PM
Nampa Civic Center - Central/Banquet Room
311 Third Sreet South, Nampa, 1D 83651

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This change will update the incorporation by reference section to reflect the changes to 7 CFR part 205 National
Organic Program, effective January 2006. The registration and certification deadlines will be changed to earlier dates
in the year. The registration fees will be increased, a late registration fee will be established, and the organic gross
sales fee graduated scale will have a cap. Outside certifying agencies and their 1daho clients will be required to
register with the Department. The fee increases will allow the program to self-sustain and the deadline changes will
increase the efficiency of the program.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

The registration fees will be increased, a late registration fee of one hundred dollars ($100) and a late producer
certification fee of two hundred fifty dollars ($250) will be established, and the organic gross sales fee graduated
scale will have a cap of five thousand dollars ($5,000).

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

This rulemaking does not have any negative fiscal impact on the state general fund. Raising the initial registration
fees and establishing late registration fees will add approximately $15,000 annually to the organic dedicated fund.
The costs to the organic producer/handler will increase depending on the size of the organic operation.

NEGOTIATED RULEMAKING: Informal negotiated rulemaking was conducted in coordination with the Idaho
Organic Advisory Council.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Margaret Misner, Program Manager, (208) 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August, 2006.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture

2270 Old Penitentiary Road

P.O. Box 790, Boise, Idaho 83701

Phone: (208) 332-8503 / Fax: (208) 334-2170
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 02-0633-0601

004. INCORPORATION BY REFERENCE.

The Beeermber21; January 20006 Code of Federal Regulations (CFR) 7 CFR Part 205 Subchapter M-Organic Foods
Production Act Provisions, except sections 205.620 through 205.642, is incorporated by reference. Copies of this
document may be obtained from the Idaho State Department of Agriculture (ISDA), 2270 Old Penitentiary Road, PO
Box 790, Boise, Idaho 83701 and are also available at the state law library. 4-2-03)( )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01 Agent. Any entity accredited by the Secretary of the United States Department of Agriculture asa
certifying agent for the purpose of certifying a production or handling operation.

042. Department. The Idaho State Department of Agriculture. (4-2-03)
023. Director. The director of the department of agriculture or the director's designee. (4-2-03)
o4, Certification. A document issued by the Department to a producer/handler who is in compliance

with this rule who has more than five thousand dollars ($5,000) annual gross organic sales.

05. Educational Activity. Seminar, conference, farm tour, class, or research. ( )

036. Food Products. Shall include all agricultural, horticultural, viticultural and vegetable products of
the soil, apiary and apiary products, poultry and poultry products, livestock and livestock products, milk and dairy
products and aquaculture products. (4-2-03)

047. Handler. Any person or organization who processes, packages, resells, transports or stores organic
food products or nonorganic food products. (4-2-03)

058. Livestock. Cattle, swine, sheep, goats, ratites, domestic cervidae, poultry and bison.
4263 )

089. Organic Certification Seal. The design approved by the director and which when imprinted or
affixed on labels, packages or products, or used in advertising in any manner, shall signify that the standards and rules
developed in accordance with the provisions of Chapter 11, Title 22, Idaho Code, and all other conditions of the
provisions of that chapter have been met. (4-2-03)

8410. Organic Food Product. Any food product that is marketed using the term organic, or any
derivative of the term organicinitslabeling or advertising. Organic foods are those processed, packaged, transported
and stored to retain maximum nutritional value, without the use of artificial preservatives, coloring or other additives,
irradiation, or synthetic pesticides. (4-2-03)

6811. Organically Grown Food Products. Food products which are produced without the use of
synthetlcally compounded fertilizers, pesticides, or growth regulators for a period not less than thirty-six (36) months
prior to harvest. Organically grown food products are produced under the standards and rules established in
accordance with the provisions of Chapter 11, Title 22, Idaho Code, and by other qualified agencies. (4-2-03)

0912. Person. Any individual, partnership, association, corporation, or any organized group of persons
whether incorporated or not. (4-2-03)
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163. Producer. Any person or organization who: (4-2-03)
a. Grows, raises or produces afood product; and (4-2-03)
b. Sells the food product as, or offersit for sale as, an organic food. (4-2-03)
14, Registration. A document issued by the Department to an organic producer/handler who has five

thousand dollars ($5,000) or less annual gross organic sales; or to an agent certifying organic producers’handlers in
the state of 1daho; or to a producer/handler certified by an agent other than the Department.

145. Vendor. Any person who sells organic food products to the consumer or another vendor.  (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

100. RECERHHCATHON EDUCATIONAL ACTIVITY REQUIREMENTS.

01. Eligibility. In addltlon to the requirements outlined in 7-GFR-Part-265-Subehapter-M-Organie
i = this rule, al producers and handlers shall attend
ehe-seminar participate in at least one (1) approved educational activity annually to be eligible for recertification

continued certification. 42203 )

02. Request for Approval. A producer or handler who will attendirg an semirar educational activity,
that is either in or out of state or the organizer of an seminar educational activity shall submit to the department a
request for approval of an seminar educational activity not less than thirty (30) days prior to the scheduled seminar
educational activity. Such a request shall be submitted on a form prescribed by the department. Under exceptional
circumstances, as described in writing by the producer or handler requesting approval, the thirty (30) day requirement
may be waived. {4-2-03)( )

03. List of Attendees. The organizer of an approved semirar educational activity shall submit to the
department a list of attendees within thirty (30) days of the conclusion of the educational activity. 4-2-03)( )

04. Official Approval. Official approval shall be given only for those semirars educational activity
that deal with: “4-2-03)( )
a. Organic production; (4-2-03)
b. Integrated pest management; (4-2-03)
C. Sustainabl e agriculture practices; (4-2-03)
d. Organic handling; or (4-2-03)
e Processing practices. (4-2-03)

(BREAK IN CONTINUITY OF SECTIONS)

300. REGISTRATION ANB—GERHHGAHON— REQUIREMENTS, DEADLINES AND FEES

01. Deaell-m&—f-er—Appl-l-&em-ens—ei Reglstratlon Reuuwements and Deadlmeﬁ AH—ergamHeed
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received—after—Apri—30th-wil-be-consideredHate-applications: AII apphcants applvmq for remstranon W|th the
Department, shall submit the application to the Department on forms prescribed by the Department.  {4-2-03)( )

a All organic producers/handlers in Idaho with five thousand dollars ($5,000) or less annual gross
organic sales shall register with the Department by March 31 of each year. ( )
b. All organic producers/handlers in Idaho certified by agents other than the Department shall register

with the Department within thirty (30) days of initial certification and by March 31st of each year thereafter.

C. All agents certifying producers’handlers in Idaho shall register with the Department within thirty
(30) days of issuing their first Idaho producer/handler certificate. ( )

d. Aqgents shall provide the Department, by January 2 of each year, alist of Idaho producers/handlers,
addresses, and telephone numbers for each certificate issued during the prior calendar year. ( )

032. Anndal Registration Fees, L ate Fees. 4-2-03)( )

b. Oraan nrody 3 al-aross-ihecome-of-less Ya e-thousand-do $5,000 ANy
five-deHars($25)- Applications for remstratlon postmarked after the deadllne Ilsted in Su sectlon 300.01.a will be
assessed a late fee of one hundred dollars ($100). {4-2-03)( )

C. d $
hundred-deHars{$1006): A person who produc& and handles the|r own orqan|c food products shall pay onlv one ( 1)
annual registration fee. {4-2-03)( )
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(4-2-63)

b Registration-and-apphcationfees-are-ron-refundable: 4-2-03)
301. CERTIFICATION REQUIREMENTS, DEADLINESAND FEES.

01. Certification Reguirements and Deadlines. All applicants applying for certification with the
Department, shall submit the application to the Department on forms prescribed by the Department by March 31st of
each year. ( )

a All organic food producers’/handlers in Idaho with annual gross organic sales of more than five
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thousand dollars ($5.000) shall be certified with the Department, unless certified by agents other than the Department
accredited under the National Organic Program.

b. Producers/handlers with annual gross organic income of five thousand dollars ($5,000) or less may
select certification in place of registration. ( )
C. All organic food producers and organic handlers certifying with the Department are subject to an
annual on-site inspection. ( )
d. Applications for crop producer certification will not be accepted if postmarked after June 1st.
)
e Livestock producer and handler applications will be accepted throughout the year. ( )
02. Certification Fees, L ate Fees. ( )
a Organic producers’handlers with annual gross organic income of more than five thousand dollars
($5.000) up to fifteen thousand dollars ($15,000) or producers with annual gross income of five thousand dollars
($5,000) or less requesting certification - One hundred twenty-five dollars ($125). ( )
b. Organic producer/handler with annual gross organic income of more than fifteen thousand dollars
($15,000) —Two hundred dollars ($200). )
(o A person who produces and handles their own organic food products shall pay only one (1) annual
certification fee based on gross annual organic sales. ( )
d. Applications for producer/handler certification postmarked after March 31st will be assessed a late
fee of two hundred-fifty dollars ($250). ( )
03. Certification Inspection Fees. ( )
a The hourly rate is thirty-five dollars ($35) including travel time. ( )
b. Travel time from an inspector’s normal duty station to the inspection site and return to normal duty
station will be compensable time charged to the applicant. ( )
[ There will be a minimum charge of thirty-five dollars ($35) plus mileage for any inspection. ( )
d. A mileage rate as approved by the Board of Examiners will be included in the inspection fees.
)
e The costs for chemical residue analysis of soil or organically grown food products may be assessed
against the producer or handler. ( )
f. I nspections conducted on weekends, holidays, or after normal office hours will be charged at an

hourly rate of forty-seven dollars and fifty cents ($47.50) including travel time with a minimum charge of one (1)
hour plus mileage.

. Upon approval by the Department, private inspectors may be utilized for operations that submitted
their application after March 31 or under special circumstances. The applicant shall bear the total cost of the private

inspection. ( )
302. GRADUATED GROSS SALESFEE SCHEDULE.

01. Graduated Gross Sales Fee Table._In addition to the fees prescribed above, all producers and
handlers certified by the Department and those registered by the Department with five thousand dollars ($5,000) or
less annual gross organic sales shall remit with their registration/certification application an amount based on their

Idaho Administrative Bulletin Page 83 October 4, 2006 - Vol. 06-10



DEPARTMENT OF AGRICULTURE

Oganic Food Products Rules

Docket No. 02-0633-0601 (Fee Rule)

Proposed Rule

annual gross organic sales during the last calendar year, or in the case of afirst-time applicant, a projected gross dollar

amount for the upcoming calendar year, with a minimum fee of ten dollars ($10). The graduated gross organic sales

fee structure is as follows:

02.
3043. -- 399.

0-2.000 $10
2.001 - 5,000 $25
5,001 - 10.000 $50

10,001 - 15.000 $75
15.001 - 20,000 100
20,001 - 25,000 125

25,001 - 30.000

30,001 - 35.000

35,001 - 50,000

50,001 - 75.000

75.001 - 100,000

100.001 - 150,000

150,001 - 200,000

200.001 - 280.000

CE N ol el o -] =
S8l Nl|la||N||x
SI8lle|le|la|le]|la|le

280,001 - 375,000 1.875
375,001 - 500,000 $2.500

500,001 and up

0.5% of gross
organic sales up to

$5.000
)
Non-Refundable. Reqistration and certification application fees are non-refundabl e. ( )

(RESERVED).
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IDAPA 07 - DIVISION OF BUILDING SAFETY

07.01.00 - ELECTRICAL RULES
(SELECTED CHAPTERS OF THE ELECTRICAL BUREAU)

DOCKET NO. 07-0100-0601

NOTICE OF INTENT TO PROMULGATE RULES - OMNIBUS NEGOTIATED
RULEMAKING AFFECTING CHAPTERS 07.01.01, 07.01.03, & 07.01.04

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), |daho Code, noticeis hereby given that this
agency intends to promulgate rules and desires public comment prior to initiating formal rulemaking procedures. This
negotiated rulemaking action is authorized pursuant to Section 54-1006, |daho Code.

MEETING SCHEDULE: A public meeting(s) on the negotiated rulemaking will be held as follows:

DATE TIME PLACE

Nampa Civic Center
Thursday, November 9, 2006 8:30 am. 311 3"9 Sreet South
Nampa, |daho 83651

Division of Building Safety
Thursday, February 15, 2007 8:30a.m. 1090 E. Watertower Street
Meridian, |daho 83642
Thursday, May 10, 2007 8:30am. *|daho Falls, Idaho
Thursday, August 9, 2007 8:30 a.m. *Post Falls, Idaho

*Specific location to be determined; contact Steve Keys for further information.

METHOD OF PARTICIPATION: Persons wishing to participate in the negotiated rulemaking must do the
following:

Attend the negotiated rulemaking and participate in the negotiation process;
Provide oral or written recommendations, or both, at the negotiated rulemaking;
Submit written recommendations and comments to the address bel ow.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principle issues involved:

The purpose of the intended rulemaking is to discuss how to integrate statutory requirements concerning master
electricians into various existing rules such as inspection tag requirements for industrial accounts (IDAPA 07.01.01 -
Rules Governing Electrical Inspection Tags); rules concerning electrical contractors (IDAPA 07.01.03 - Rules of
Electrical Licensing and Registration — General); and modifying the qualifications for specialty electrical contractors
to require a master electrician to countersign as a supervising master (IDAPA 07.01.04 — Rules Governing Electrical
Specialty Licensing).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technical questions concerning this negotiated rulemaking contact Steve Keys, Deputy
Administrator, (208) 332-8986. Anyone may submit written comments regarding this negotiated rulemaking. All
written comments must be directed to the undersigned and must be delivered on or before August 9, 2007.

DATED this 23rd day of August, 2006.

Steve Keys, Deputy Administrator

Division of Building Safety

1090 E. Watertower St., Meridian, |daho 83642
Phone: 208-332-8986 / Fax: 208-855-2164
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.01.04 - RULES GOVERNING ELECTRICAL SPECIALTY LICENSING
DOCKET NO. 07-0104-0601
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis August 31, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 54-1006(5), |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

A loophole has recently been discovered which seemsto permit individuals working in the modular building industry
to utilize this specialty electrical license in order to install electrical wiring, equipment, and apparatus. This rule is
necessary in order to close that loophole, as this specialty was not intended to facilitate this type of work. Thisrule
would make it clear that journeyman electricians and electrical apprentices, employed by an electrical contractor,
must be utilized for the wiring of modular structures.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons.

The rulemaking is necessary to protect the public health, safety, or welfare.

FISCAL IMPACT: Thefollowing is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because changes in the rules are required to protect the public health, safety, or welfare.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Steve Keys, Deputy Administrator, (208)
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 234 day of August, 2006.

Steve Keys, Deputy Administrator
Division of Building Safety

1090 E. Weatertower St.

Meridian, 1daho 83642

Phone: 208-332-8986/Fax: 208-855-2164
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DIVISION OF BUILDING SAFETY Docket No. 07-0104-0601
Rules Governing Electrical Specialty Licensing Temporary & Proposed Rule

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 07-0104-0601

014. ELECTRICAL SPECIALTIESREQUIRING A SPECIAL LICENSE.
The following shall be considered as electrical specialties, the practice of which shall require a special license:
(4-9-79)

01. Elevator, Dumbwaiter, Escalator, or Moving-Walk Electrical. Any person qualifying for and
having in his possession a current elevator electrical license may install, maintain, repair, and replace equipment,
controls, and wiring beyond the disconnect switch in the machine room of the elevator and pertaining directly to the
operation and control thereof when located in the elevator shaft and machine room. He shall be employed by a
licensed elevator electrical contractor and his installation shall be limited to this category. The holder of such
specialty license may not countersign a contractor’s license application as supervising journeyman except for work
within his specialty. (4-9-79)

02. Sign Electrical. Any person qualifying for and having in his possession a current sign electrical
license may install, maintain, repair, and replace equipment, controls, and wiring on the secondary side of sign
disconnecting means; providing the disconnecting means is located on the sign or within sight therefrom. He shall be
employed by alicensed sign electrical contractor whose installations shall be limited to this category. The holder of
such specialty license may not countersign a contractor’s license application as supervising journeyman except for

work within his specialty. (3-15-02)
03. Manufacturing or Assembling Equipment. (4-5-00)
a. A licensed specialty manufacturing or assembling equipment electrician must be employed by a

licensed specialty manufacturing or assembling equipment contractor in order to work in this category. The holder of
a speciaty license in this category may not countersign a contractor's license application as supervising journeyman
except for work within this specialty. (4-5-00)

b. Any person licensed pursuant to Subsection 014.03.a. may install, maintain, repair, and replace
equipment, controls, and accessory wiring, integral to the specific equipment, on the load side of the equipment
disconnecting means. Electrical service and feeder are to beinstalled by others. The licensee may also install circuitry
in modules or fabricated enclosures for the purpose of connecting the necessary components which individually bear
a label from a nationally recognized testing laboratory when such equipment is designed and manufactured for a
specific job installation. All wiring completed shall meet all requirements of Title 54, Chapter 10, Idaho Code, all
rules promulgated pursuant thereto, and the most current edition of the National Electrical Code. (7-1-94)

C. Subsection 014.03 does not apply to a manufacturing or assembling equipment electrician
installing electrical wiring, equipment, and apparatus in modular buildings as that term is defined in Section 39-4105,
Idaho Code. Only journeyman electricians and electrical apprentices, employed by an electrical contractor, may

perform such installations. (8-31-06)T
04. Limited Energy Electrical License. (9-17-85)
a. Limited energy systems are defined as fire and security alarm systems, class 2 and class 3 signaling
circuits, key card operators, nurse call systems, motor and electrical apparatus controls and other limited energy
applications covered by the NEC. (7-1-99)
b. Limited energy systems do not include, and no license of any typeisrequired for, the installation of

landscape sprinkler controls or communication circuits, wires and apparatus that include telephone systems, telegraph
facilities, outside wiring for fire and security alarm systems which are used for communication purposes, and central
station systems of a similar nature, PBX systems, audio-visual and sound systems, public address and intercom
systems, data communication systems, radio and television systems, antenna systems and other similar systems.
(7-1-99)

C. Unless exempted by Section 54-1016, Idaho Code, any person who installs, maintains, replaces or
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repairs electrical wiring and equipment for limited energy systems in facilities other than one (1) or two (2) family
dwellings shall be required to have a valid limited energy electrical license and must be employed by a licensed
limited energy specialty electrical contractor or electrical contractor. The holder of a specialty license may only
countersign a contractor’s application as a supervising journeyman for work within his specialty. (7-1-98)

05. Irrigation Sprinkler Electrical. Any person qualifying for and having in his possession, an
irrigation system electrical license may install, maintain, repair and replace equipment, controls and wiring beyond
the disconnect switch supplying power to the electric irrigation machine. The irrigation machine is considered to
include the hardware, motors and controls of the irrigation machine and underground conductors connecting the
control centers on the irrigation machine to the load side of the disconnecting device. Disconnect device to be
installed by others. All such installations performed by individuals under this section shall be done in accordance
with the applicable provisions of the National Electrical Code. He shall be employed by a licensed electrical
contractor whose license is contingent upon the granting of a specialty electrical license to an employee and whose
installations shall be limited to this category. The holder of a specialty license may not countersign a contractor’s
license application as supervising speciaty journeyman except for work in his specialty. (1-1-92)

06. Well Driller and Water Pump Installer Electrical Licenses. All such installations performed by
individuals under this section shall be done in accordance with the applicable provisions of the approved National
Electrical Code. He shall be employed by alicensed well driller and water pump installer electrical contractor whose
installations shall be limited to this category. The holder of such specialty license may not countersign a contractor’s
license application as supervising specialty journeyman except for work in his speciaty. Any person currently
licensed in this category may perform the following types of installations: (1-14-87)

a. Single or three (3) phase water pumps: install, maintain, repair and replace all electrical equipment,
wires, and accessories from the pump motor up to the load side, including fuses, of the disconnecting device.
Disconnecting device installed by others. (4-6-05)

b. Domestic water pumps, one hundred twenty/two hundred forty (120/240) volt, single phase, sixty
(60) amps or less: Install, maintain, repair and replace all electrical equipment, wires, and accessories from the pump
motor up to and including the disconnecti ng device. (7-1-98)

C. Temporarily connect into a power source to test the installations, provided that all test wiring is
removed before the installer leaves the site. (1-14-87)

d. Individual residential wastewater pumping units. Install, maintain, repair and replace all electrical
equipment, wires, and accessories from the pump motor up to and including the disconnecting device for systems that
serve one-, two-, or three-family residential installations. (4-11-06)

07. Refrigeration, Heating, and Air-Conditioning Electrical Installer. All such installation,
maintenance, and repair performed by individuals under this section shall be done in accordance with applicable
provisions of the National Electrical Code. He shall be employed by a licensed electrical contractor whose license
shall be covered by this category. The holder of such specialty license may not countersign a contractor’s license
application as a supervising speciaty journeyman except for work in his specialty. Any person currently licensed in
this category may perform the following types of installations, which installations shall be limited to factory-

assembled, packaged units: (9-17-85)

a. Heating Units (single phase): install, repair, and maintain all electrical equipment, wires, and
accessories from the unit up to the load side, including fuses of the disconnecting device. Disconnecting deviceto be
installed by others. (9-17-85)

b. Refrigeration, Air-Conditioning Equipment and Heat Pumps (single phase): install, repair, and
maintain al electrical equipment, wires, and accessories from the unit up to the load side, including fuses, of the
disconnecting device. Disconnecting device to be installed by others. (9-17-85)

C. Refrigeration, Air-Conditioning and Heating Systems (three-phase): install, maintain, and repair all
electrical equipment and accessories up to the load side, including fuses, of the disconnecting device. Disconnecting
device to beinstalled by others. (9-17-85)
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.01 - RULES OF BUILDING SAFETY
DOCKET NO. 07-0301-0601
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2007 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 39-4107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending ruleis being adopted as proposed. The complete text of the proposed rule was published in the August 2,
2006 Idaho Administrative Bulletin, Vol. 06-8, pages 82 through 83.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the proposed
rule, contact Jack Rayne, Building Bureau Chief, 208-332-7151.

DATED this 23rd day of August 2006.

Jack Rayne

Building Bureau Chief
Division of Building Safety
1090 E. Watertower St
Meridian, Idaho 83642
Phone: 208-332-7151

Fax: 208-855-2164

DOCKET NO. 07-0301-0601 - ADOPTION OF PENDING RULE

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the ldaho Administrative
Bulletin, Volume 06-8, August 2, 2006, pages 82 and 83.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2007 Idaho Sate L egidature asafinal rule.
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.05.01 - RULES OF THE PUBLIC CONTRACTORS LICENSE BOARD
DOCKET NO. 07-0501-0602 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1907, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule increases the fees for public works contractor licenses and is necessary to cover administration,
discipline, enforcement, and educational outreach costs.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

Under the authority of Section 54-1904, Idaho Code, which increased the fee cap rate, the proposed rules increase
licensure fees as follows:

Class A license shall be two hundred and fifty dollars ($250)
Class AA license shall be three hundred and fifty dollars ($350)
Class AAA license shall be four hundred and fifty dollars ($450)
Class B license shall be one hundred and fifty dollars ($150)
Class C license shall be one hundred dollars ($100)

Class D license shall be fifty dollars ($50)

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

It is anticipated that this license fee increase will generate approximately $250,000 annually in the Division of
Building Safety’s Public Works Contractors Licensing fund.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the necessity to increase fees to cover administration, discipline, enforcement, and educational outreach
Costs.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Steve Keys, Deputy Administrator, (208)
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August, 2006.

Steve Keys, Deputy Administrator

Division of Building Safety

1090 E. Weatertower St., Meridian, Idaho 83642
Phone: 208-332-8986/Fax: 208-855-2164
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DIVISION OF BUILDING SAFETY Docket No. 07-0501-0602
Rules of the Public Contractors License Board Proposed Rule (Fee Rule)

THE FOLLOWING ISTHE TEXT OF 07-0501-0602

201. FEES.
01. Fees. Fees for each class of public works contractor and construction manager license shall be, as

designated-and-defined in accordance with Sections 54-1904 and 54-4510, Idaho Code, asfollows:: 3-20-04)(_ )
a Thefeefor aClass A license shall be two hundred and fifty dollars ($250). )
b. Thefeefor aClass AA license shall be three hundred and fifty dollars ($350). C )
(o Thefeefor aClass AAA license shall be four hundred and fifty dollars ($450). )
d. The feefor aClass B license shall be one hundred and fifty dollars ($150). C )
e The fee for aClass C license shall be one hundred dollars ($100). C )
f. The fee for a Class D license shall be fifty dollars ($50). C )

02. Payment of Fees. Fees shall be payable to “Division of Building Safety -- Public Works

Contractors’. (3-20-04)
03. Application Filed With Fees. Required fees shall accompany all applications. An application filed
without the required fees shall be deemed incomplete and returned to the applicant. (3-20-04)
04. Construction Manager Licensing Fees. (3-19-99)

a. The fee for initial examination and licensing shall be two hundred dollars ($200).
(3-19-99)
b. The fee for license renewal shall be two hundred dollars ($200). (3-19-99)
C. The fee for an inactive license shall be fifty dollars ($50). (3-19-99)
d. The fee for license reinstatement shall be two hundred dollars ($200). (3-19-99)
e The fee for administering the examination shall be the standard fee established for taking that
examination. (3-19-99)
f. The fee for issuing and for reinstating a certificate of authority shall be one hundred dollars ($100).
(3-19-99)
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.05.01 - RULES OF THE PUBLIC CONTRACTORS LICENSING BOARD
DOCKET NO. 07-0501-0603
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis August 31, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 54-1907, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The removal of the indemnification provisions by the Board has resulted in a great deal of feedback from small
contractors and other agencies concerned that current requirements will limit participation by DBE’s and other small
businesses. Formalizing requirements for a “guarantor” and alowing the use of the “guarantor” will alow small
contractorsto qualify for licensure when the assets of the contracting entity on its own are insufficient to qualify. This
rule is necessary to allow startup concerns to emerge, and to allow individuals to pledge personal assets to
supplement those assets of a business entity that they control. The rule allows for a “guarantor” to pledge assets to
facilitate the granting of a Public Works Contractor’s License.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

The rulemaking is necessary to protect the public health, safety, or welfare.

FISCAL IMPACT: Thefollowing is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because changesin the rules are required to protect the public health, safety, or welfare.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Steve Keys, Deputy Administrator, (208)
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August 2006.

Steve Keys, Deputy Administrator
Division of Building Safety

1090 E. Watertower St

Meridian, 1daho 83642

Phone: 208-332-8986/Fax: 208-855-2164
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 07-0501-0603

110. APPLICATION FOR LICENSURE -- DOCUMENTATION; APPRAISALS, REFERENCES;
BONDING; AND FINANCIAL STATEMENTS.

01. Application Documentation. To obtain a license, the applicant shall submit to the administrator,
on such forms as the administrator shall prescribe, accompanied by the required fee for the class of license applied
for, a written, notarized application for such license. All of the information submitted by the applicant shall
specificaly pertain to work that is similar in scope and value to that for which licensureis being requested or whichis
being requested in a petition to change or add types of construction. The information contained in such application

forms shall include: (3-20-04)
a. A complete statement of the general nature of applicant's contracting business, including a concise
description of the applicant's experience and qualifications as a contractor and a list of clients for whom work has
been performed; (3-20-04)
b. A description of the value and character of contract work completed and for whom performed
during the three (3) year period prior to filing the application; (3-20-04)
C. A general description of applicant's machinery and equipment; and {3-20-04)(8-31-06)T
d. An annual financial statement, as herein defined, that was issued no more than twelve (12) months

prior to the date of submission of the application, indicating compliance with such financial requirements as the board
may prescribe by rule. ard-which-rray-Hrelude The applicant’s financial statement may be supplemented with:
(8-31-06)T

i Bonding. As authorized by Section 54-1910(e), Idaho Code, a letter from applicant's bonding
company, not an insurance agent, stating the amount of the applicant's bonding capability per project and in the
aggregate, including supporting documentation; {3-20-04)(8-31-06)T

ii. Guaranty. Documentation, satisfactory to the administrator, of the existence of a written guaranty
agreement between the applicant and a third-party in which the third-party guarantor agrees to assume financial
responsibility for payment of any obligations of the applicant for any particular project as may be determined by a
court of competent jurisdiction. The guaranty agreement, along with financial statements meeting the requirements of

Subsection 110.01.e. of thisrule, shall be submitted with the license application. (8-31-06)T
e For class A, AA, and AAA license applications, financia statements shall be accompanied by an

independent auditor’s report or be reviewed. For class B license applications, financial statements must be
accompanied by an independent audit report or be reviewed or compiled by a certified public accountant. For class C
and D license applications, financial statements must be accompanied by an independent audit report or be reviewed,
compiled, or on the form provided by the administrator, and include such additional information as may be required
by the administrator to determine the applicant's fitness for alicense. (3-20-04)

f. The name, social security number, and business address of an individual applicant or, if the
applicant is a partnership, its tax identification number, business address, and the names and addresses of all general
partners; and if the applicant is a corporation, association, limited liability company, limited liability partnership, or
other organization, its tax identification number, business address, and the names and addresses of the president, vice
president, secretary, treasurer, and chief construction managing officers, or responsible managing employee.

(3-20-04)

Applicants requesting alicensing class higher than that for which the applicant is currently licensed
shall prowde documentation, satisfactory to the administrator, of having performed projects, similar in scope and
character to those for which license is requested. The monetary value of those jobs must fall within arange not less
that thirty percent (30%) below that for which the applicant is currently licensed. (4-11-06)

02. Application for Change in Licensing Class. Requests for a licensing class higher than that for
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which the applicant is currently licensed shall be accompanied by the information in Subsection 110.01, and the
applicable fee. Licenses granted under Subsection 110.02 shall be valid for a period of twelve (12) months from the
date of issuance. (4-11-06)

03. Extension of Timeto File Financial Satement. The administrator may grant an extension of time
to filethe annual financia statement if the licensee provides an interim compiled balance sheet and income statement
for the applicant’s fiscal year-to-date, duly certified as true by the applicant, and if a partnership, limited liability
company, or limited liability partnership by a member thereof, and if a corporation, by its executive or financial
officer. Such renewal application shall be filed prior to the first day of such renewal licensing period. In the event an
extension is granted, the renewal license shall be valid for a period of twelve (12) months from the date of the
issuance of the renewal license. (3-20-04)

04. Appraisals. The administrator may require submission of an independent appraisal of any real or
chattel property reported by an applicant or licensee. Such appraisals shall be conducted by a disinterested person or
firm established and qualified to perform such services.

(3-20-04)

05. References. The administrator may require an applicant for an origina or renewal license to
furnish such personal, business, character, financial, or other written references as deemed necessary and advisablein
determining the applicant’s qualifications. (3-20-04)
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IDAPA 08 - STATE BOARD OF EDUCATION

08.01.11 - OUT-OF-STATE INSTITUTIONS, IN-STATE NON-ACCREDITED
INSTITUTIONS, AND CORRESPONDENCE OR PRIVATE COURSES

DOCKET NO. 08-0111-0601 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is August 10, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-2402, and 33-2403, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking: This chapter isbeing repealed in its entirety and will be replaced by a new chapter adopted under Docket
No. 08-0111-0602. The new chapter is published immediately following this docket.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons: To be in compliance with
amendments to governing law or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because these rules needed to be adopted in order to be in compliance with amendments to law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Dana Kelly at 332-1574.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006

DATED this 10th day of August, 2006.

Karen L. Echeverria, Deputy Director

State Board of Education

650 West State Street

PO Box 83720-0037, Boise, |D 83720-0037
(208) 332-1567 phone/ (208) 334-2632 FAX

IDAPA 08.01.11 ISBEING REPEALED INITSENTIRETY
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IDAPA 08 - STATE BOARD OF EDUCATION

08.01.11 - REGISTRATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS
AND PROPRIETARY SCHOOLS

DOCKET NO. 08-0111-0602 (CHAPTER REWRITE)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is August 10, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-2402, and 33-2403, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Title 33, Chapter 1 and 24, Idaho Code were amended to clarify that postsecondary institutions need to register to
ensure they are legitimate degree granting ingtitutions and that proprietary schools are legitimate. Criteria for
evaluating these institutions and schools are set forth in this rule. Criteria are essential for determining the legitimacy
of the institution for degree granting purposes and the legitimacy of proprietary schools.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons. To be in compliance with
amendments to governing law or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein:

Post secondary institutions will be charged $100 per course with a $5000 maximum. Proprietary schools will be
charged $100 per school. Fees will be used to investigate schools that have submitted an application to operate in
Idaho under this portion of 1daho code. Institutions must be thoroughly investigated and evaluated to ensure they are
legitimate degree granting institutions and not diplomamills.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this rule needed to be adopted in order to be in compliance with amendments to law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Dana Kelly at 332-1574.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 10th day of August, 2006.

Karen L. Echeverria, Deputy Director

State Board of Education - 650 West State Street
PO Box 83720-0037, Boise, |D 83720-0037
(208) 332-1567 phone/ (208) 334-2632 FAX
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0111-0602

IDAPA 08
TITLEO1
CHAPTER 11

08.01.11 - REGISTRATION OF POSTSECONDARY EDUCATIONAL
INSTITUTIONS AND PROPRIETARY SCHOOLS

000. LEGAL AUTHORITY.
The following rules are made under authority of sections 33-105, 33-107, 33-2402, and 33-2403, Idaho Code to
implement the provisions of Chapter 24, Title 33, Idaho Code. (8-10-06)T

001. TITLE AND SCOPE.

01. Title. This rule shall be cited as IDAPA 08.01.11, “Registration of Postsecondary Educational
Institutions and Proprietary Schools.” (8-10-06)T

02. Scope. This rule sets forth the registration requirements for postsecondary educational institutions
that are required to register with the Idaho State Board of Education (“Board”) under Section 33-2402, Idaho Code,
and for proprietary schools required to register with the Board under Section 33-2403, Idaho Code. In addition, this
rule describes the standards and criteria for Board recognition of accreditation organizations, for registration purposes
and for acceptance of academic credit. Finally, this rule describes the process the Board will use to evaluate courses
or courses of study for acceptance for academic credit at 1daho’s public postsecondary institutions. (8-10-06)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of this rule. (8-10-06)T

003. ADMINISTRATIVE APPEALS.

The administrative procedure act, chapter 52, title 67, Idaho Code, applies to any denia of registration of any
postsecondary educational institution or proprietary school. Hearings and appeals shall be governed according to the
provisions of IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.” (8-10-06)T

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference. (8-10-06)T

005. OFFICE INFORMATION.

01. Office Hours. The offices of the Board are open from 8 am. to 5 p.m., except Saturday, Sunday

and legal holidays. (8-10-06)T
02. Mailing Address. The mailing address of the Board is PO. Box 83720, Boise, |daho 83720-0037.
(8-10-06)T
03. Sreet Address. The offices of the Board are located at 650 W. State Street, Boise, |daho.
(8-10-06)T
04. Telephone. The telephone number of the Board is (208) 334-2270. (8-10-06)T
05. Facsimile. The facsimile number of the Board is (208) 334-2632. (8-10-06)T

06. Electronic Address. The electronic address of the Board is board@osbe.idaho.gov. (8-10-06)T
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006. PUBLIC RECORDSACT COMPLIANCE.
thisruleis are subject to the provisions of the public records act, title 9, chapter 3, Idaho Code. (8-10-06)T

007. -- 009. (RESERVED).
010. DEFINITIONS.

01. Accredited is defined in Section 33-2401(1), Idaho Code, and means that a postsecondary
educational institution has been recognized or approved as meeting the standards established by an accrediting
agency recognized by the Board. (8-10-06)T

02. Agent is defined in Section 33-2401(2), Idaho Code, and means any individual within the state of
idaho who solicits students for or on behalf of a proprietary school. (8-10-06)T

03. Agent’s permit is defined in section 33-2401(3), Idaho Code, and means a nontransferable written
document issued to an agent by the Board or its designee. (8-10-06)T

04. Courseisdefined in Section 33-2401(5), Idaho Code, and means instruction imparted in a series of
lessons or class meetings to meet an educational objective. (8-10-06)T

05. Course or Courses of study is defined in Section 33-2401(6), Idaho Code, and means either a
single course or a set of related courses for which a student enrolls, either for academic credit or otherwise. A course
of study is sometimes also referred to in this rule as a program. (8-10-06)T

06. Degree is defined in Section 33-2401(7), Idaho Code, and means any academic, vocational,
professional-technical or honorary title or designation, mark, appellation, series of letters, numbers, or words such as,
but not limited to, “bachelor’s,” “master’s,” “doctorate,” or “fellow,” which signifies, purports, or is generaly taken
to signify satisfactory completion of the requirements of an academic, vocational, professional -technical, educational
or professional program of study beyond the secondary school level or for arecognized title conferred for meritorious
recognition and an associate of arts or associate of science degree awarded by a community college or other public or
private postsecondary educational institution or other entity which may be used for any purpose whatsoever.

(8-10-06)T

07. Postsecondary Educational I nstitution, sometimes referred to in thisrule simply as an ingtitution,
is defined in Section 33-2401(8), Idaho Code, and means an individual, or educational, business or other entity,
whether legally constituted or otherwise, which maintains a presence within or which operates or purports to operate,
from a location within the state of Idaho, and which provides courses or programs that lead to a degree, or which
provides, offers or sells degrees. (8-10-06)T

08. Proprietary School, sometimes referred to in this rule simply as a schoal, is defined in Section 33-
2401(9), Idaho Code, and means an individual, or educational, business or other entity, whether legally constituted or
otherwise, which maintains a presence within or which purports to operate, from a location within the state of 1daho
and which conducts, provides, offers or sells a course or courses of study, but which does not provide, offer or sell
degrees. (8-10-06)T

011. -- 099. (RESERVED).
100. RECOGNITION OF ACCREDITATION ORGANIZATIONS.

01. Registration of Postsecondary Educational Institutions. For purposes of registration of
postsecondary educational institutions, the Board recognizes only regional accreditation organizations which are also
recognized by the United States Department of Education, and which accredit entire colleges or universities, and
which do not accredit only courses or courses of study (such as specialized accreditation organizations). Accordingly,
for purposes of registration of postsecondary educationa institutions under this rule, the Board recognizes the
following accreditation organizations. (8-10-06)T
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a. Middle States Association of Schools and Colleges (MSA), Commission on Higher Education -
Accredits institutions of higher education in Delaware, District of Columbia, Maryland, New Jersey, New York,
Pennsylvania, Puerto Rico, and the U.S. Virgin Ilands. (8-10-06)T

b. New England Association of Schools and Colleges, Commission on Institutions of Higher
Education (NEASC-CIHE) - Accredits institutions of higher education in Connecticut, Maine, Massachusetts, New
Hampshire, Rhode |land, and VVermont. (8-10-06)T

C. North Central Association of Colleges and Schools, The Higher Learning Commission (NCA-
HLC) - Accredits degree-granting institutions of higher education in Arizona, Arkansas, Colorado, Illinois, Indiana,
lowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, New Mexico, North Dakota, Ohio, Oklahoma, South

Dakota, West Virginia, Wisconsin, and Wyoming, including schools of the Navaho Nation. (8-10-06)T
d. Northwest Commission on Colleges and Universities (NWCCU) - Accredits postsecondary
educational institutionsin Alaska, Idaho, Montana, Nevada, Oregon, Utah, and Washington. (8-10-06)T
e Southern Association of Colleges and Schools (SACS), Commission on Colleges - Accredits
degree-granting institutions of higher education in Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina, Tennessee, Texas, and Virginia. (8-10-06)T
f. Western Association of Schools and Colleges, Accrediting Commission for Senior Colleges and

Universities (WASC-ACSCU) Accredits senior colleges and universities in California, Hawaii, the United States
territories of Guam and American Samoa, the Republic of Palau, the Federated States of Micronesia, the
Commonwealth of the Northern Mariana | slands, and the Republic of the Marshall Islands. (8-10-06)T

No other accreditation organization, other than the agencies listed in Subsections 100.01.a. through
100.0Lf. of this rule, shall be recognized by the Board for purposes of registration of postsecondary educational

institutions. (8-10-06)T
02. Acceptance of Academic Credit. (8-10-06)T
a. For purposes of acceptance of academic credit at Idaho public postsecondary educational
ingtitutions, the Board recognizes the regional accreditation associations described in Subsections 100.01.a. through
100.01.f. of thisrule. (8-10-06)T
b. The Board will determine whether to accept specialized or other accreditation organizations, which

accredit courses or courses of study, for purposes of acceptance of academic credit on a case-by-case basis. A request
for recognition of other accreditation organizations for purposes of acceptance of academic credit should be made to
the Board's chief higher education academic officer, who will review and evauate the request with the input and
advice of the Board's Committee on Academic Affairs and Programs (CAAP). The Board will make a final
determination based on such evaluation and review. (8-10-06)T

101. -- 199. (RESERVED).
200. REGISTRATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS.
01. Registration Requirement. (8-10-06)T

a. Unless exempted by statute or this rule, as provided herein, a postsecondary educational institution
which maintains a presence within the state of Idaho, or which operates or purports to operate from alocation within
the state of 1daho, shall register and hold avalid certificate of registration issued by the Board. Aninstitution shall not
conduct, provide, offer, or sell acourse or courses of study, or degree unless registered. An institution shall not solicit
students for on behalf of such institution, or advertise in this state, unless registered.

(8-10-06)T

b. Initial registration shall be for the period beginning on the date of issue of a certificate of
registration and continue through June 30 of the next succeeding year. A registered postsecondary educational
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institution must renew its certificate of registration annually, and renewal of registration is not automatic. Renewal of
registration shall be for the period beginning on July 1 of any year, and continue through June 30 of the next
succeeding year. (8-10-06)T

02. Idaho Presence. An institution shall be deemed to have a presence in Idaho, or to be operating or
purporting to be operating from alocation within the state of Idaho, if it owns, rents, leases, or uses any office or other
type of physical location in Idaho, including a mailing or shipping center, or if it represents in any way, such ason an
electronic or internet website, to have an ldaho street or mailing address, including a post office box in Idaho.

(8-10-06)T

03. Institutions Exempt from Registration. (8-10-06)T

a. Idaho public postsecondary educational institutions. Section 33-2402(1), Idaho Code, provides that

apublic ingtitution supported primarily by taxation from either the state of Idaho or alocal source in Idaho shall not
be required to register. (8-10-06)T
b. Certain ldaho private, non-profit, postsecondary educational institutions. A private, non-profit,

postsecondary educational institution that is already established and operational as of the effective date of this rule
and located within the state of 1daho, and that is accredited by an accreditation association recognized by the Board,
as set forth in Subsections 100.01.a. through 100.01.f. of this rule, shall not be required to register. A private, non-
profit, institution is located within the state of Idaho only if it has been organized under the Idaho nonprofit
corporation act, chapter 3, title 30, Idaho Code, and its principal place of businessis located within the state of 1daho.
To qualify for this exemption, a private, non-profit, postsecondary educational institution must be recognized by the
Internal Revenue Service as a charitable or private foundation under applicable provisions of the Internal Revenue
Code. (8-10-06)T

04. Institutionsthat Must Register. (8-10-06)T

a. Out-of -state public postsecondary educational ingtitutions. A public institution that is supported
primarily by taxation from another state, or from a local source not within the state of Idaho, must register as
provided herein. (8-10-06)T

b. Out-of-state private, non-profit, postsecondary educational institutions. An out-of-state private,
non-profit, postsecondary educational institution must register as provided herein. (8-10-06)T

C. Certain Idaho private, non-profit, postsecondary educational institutions. A private, non-profit,
postsecondary educational institution that is located within the state of Idaho, but that is not exempt under Subsection
200.03.h. of thisrule, must register as provided herein. (8-10-06)T

d. For-profit postsecondary educational institutions. A postsecondary educational institution that
operates for profit, or which is an operating subsidiary of a publicly or privately held corporation that operates for
profit, must register as provided herein. (8-10-06)T

05. Exception to Registration Requirement for Certain Postsecondary Institutions.  (8-10-06)T

a. A postsecondary educational institution that demonstrates to the satisfaction of the Board that its
primary mission and objectives are to offer courses or courses of study that do not lead to the awarding of degrees,
may instead register as a proprietary school, in accordance with Section 400 of thisrule. (8-10-06)T

b. A request to register as a proprietary school must be submitted in writing to the Board by the first
business day of December preceding a registration year. A decision on such request will be issued by the Board
within thirty (30) days after it is received. A reguest to register as a proprietary school must be made on an annual
basis. (8-10-06)T

06. Application. A postsecondary educationa institution that is required to register under this rule
must submit to the Board office an application for registration (either an application for initial registration, or renewal
of registration, as applicable), on aform approved by the Board. The application must include a list of each course,
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course of study, and degree the applicant institution intends to conduct, provide, offer, or sell in Idaho during the
registration year. (8-10-06)T

07. Registration Fees. The Board shall assess an annual registration fee for initia registration, or
renewa of registration, of a postsecondary educational ingtitution. The registration fee must accompany the
application for registration, and shall be in the amount of one hundred dollars ($100) for each course that the
institution intends to conduct, provide, offer or sell during the registration year, as set forth in the registration
application, not to exceed five thousand dollars ($5,000). Registration fees are not refundable. (8-10-06)T

08. Deadline for Registration. An initial application for registration may be submitted to the Board at
anytime. An institution should expect the Board's review process for an initia registration to take approximately
three (3) to five (5) months. An application for renewal of registration must be submitted to the Board on or before

thefirst business day of May that precedes a registration year. (8-10-06)T
09. Information Required. Such application must include the information requested on the
application form, as well as the following information: (8-10-06)T
a. If an ingtitution that is required to register under this rule is accredited by an accreditation

organization recognized by the Board in Subsections 100.01.a. through 100.01.f. of this rule, such institution must
submit documentation demonstrating that it has received accreditation status, and that it will maintain its
accreditation from such agency during the entire registration year. An ingtitution that is so accredited qualifies for a
streamlined registration process under Subsection 200.09, and will not be required to submit information and/or
documentation that documents compliance with all of the standards, | through VI, set forth in Subsections 200.10.a.
through 200.10.f. of this rule, but may be required to provide the Board with additional information, on regquest, that
documents compliance with some of the standards, or on any other matter related to registration. (8-10-06)T

b. All other institutions applying for registration must submit information and/or documentation with
its application for registration that documents compliance with all of the standards, | through VI, set forth in
Subsections 200.10.a. through 200.10.f. of thisrule. (8-10-06)T

C. The Board may, in connection with arenewal of registration, request that an institution only submit
information that documents changes from the previous year, provided that the institution certifies that all information
and/or documentation submitted in a previous registration year remains current. The annual registration fee,
described in Subsection 200.07 of thisrule, shall remain applicable. (8-10-06)T

10. Approval Sandards for Postsecondary Educational Institutions. An institution applying for
registration must meet, or demonstrate that it will meet, al of the following standards: (8-10-06)T

a. Standard | - Legal Status and Administrative Structure. The institution must be in compliance with
al local, state, and federal laws, administrative rules, and other regulations applicable to postsecondary educational
institutions. (8-10-06)T

i. The institution must have a clearly stated mission and objectives that are consistent with
educational offerings under consideration for approval by the Board. The institution must demonstrate how its stated
mission and objectives are being accomplished. (8-10-06)T

ii. The governing board or the board of directors must be comprised of at least five (5) members who
are selected to represent students, faculty, and other constituents of the institution. Board members must be given the
responsibility for assuring that the mission and objectives are achieved, for establishing policies and overseeing their
implementation, and for providing oversight for the entire institution, including the financial stability of the
institution. Board members should generally not be affiliated with the institution from an employment, contractual,
familial, or financia standpoint. Any affiliation or financial interest in the institution must be fully disclosed, and
provisions must be made to address any conflicts of interest. (8-10-06)T

iii. There must be sufficient distinction between roles and responsibilities of the institution’s governing
board and the administration, faculty, and staff to ensure appropriate separation and independence. (8-10-06)T
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iv. Each of the administrative officers must be appropriately qualified with educational credentials to
ensure programs are of high quality and that the rights of students are protected. In particular, the chief academic
officer of the ingtitution must be academically prepared at least at the Master’s degree level, and have a minimum of
five (5) years of postsecondary educational experience at an accredited institution. (8-10-06)T

V. Administrators must be paid a fixed salary. Commissions may not be used for any portion of the
compensation or to supplement an administrative salary. (8-10-06)T

Vi. Policies must have been established to govern admissions, hiring procedures, and working
conditions; evaluation/assessment of al employees and instructional offerings; awarding of credit and grades that are
comparable to other institutions; academic freedom; student and faculty rights and responsibilities; grievance
procedures; approval of the curriculum and other academic procedures, etc.; to ensure the quality of educational
offerings. (8-10-06)T

Vii. The administration must establish procedures for evaluating the effectiveness of the entire
ingtitution and for assessing the quality of instruction through established and recognized methods of instructional
assessment. Evaluation and assessment results must be used to improve institutional programs and services.
Evaluative/assessment processes must involve internal congtituents from the institution and appropriate external

representatives. (8-10-06)T

b. Standard |1 - Educational Program and Curriculum. Instruction must be the primary focus of the
ingtitution, and all instructional activities must be clearly related to the achievement of the institution’s mission and
objectives. (8-10-06)T

i. The requirements for al instructional programs must be defined clearly, including applicable
completion requirements for courses, credits, clinicals, etc. Faculty must be given the responsibility for developing
the curriculum for all courses or courses of study or degrees, designing effective learning strategies for students,
identifying and organizing al instructional materials and specialized facilities, identifying instructional assessment
methods, and eval uating the effectiveness of the course offerings. (8-10-06)T

ii. The institution must identify the number of credits required to earn a degree based on the following
guidelines. Forty-five (45) clock-hours of student involvement are required for each semester credit, which includes a
minimum of fifteen (15) student contact hours for each semester credit. Degrees are; (8-10-06)T

QD ASSOCIATE OF APPLIED SCIENCE DEGREE: A credential awarded for completion of
requirements entailing at least two (2) years, but less than four (4) years, of full-time professional-technical study
with a minimum of sixty (60) semester credits (includes a minimum of sixteen (16) general education credits) and
includes mastery of specific competencies drawn from requirements of business/industry; (8-10-06)T

()] ASSOCIATE DEGREE: A credential awarded for completion of requirements entailing at least
two (2) years, but normally less than four (4) years, of full-time academic work; (8-10-06)T

3 BACCALAUREATE DEGREE: A credential awarded for completion of requirements entailing at
least four (4) years of full-time academic work; (8-10-06)T

4 MASTER'S DEGREE: A credential awarded for completion of requirements entailing at least one
(1) year, but normally not more than two (2) years, of full-time academic work beyond the baccalaureate degree,
including any required research; and (8-10-06)T

(5) DOCTORAL DEGREE: A credential awarded for completion of requirements entailing at least
three (3) years of full-time academic work beyond the baccal aureate degree, including any required research.
(8-10-06)T

iii. Written course descriptions must be developed for al courses and for al courses within a program
or degree and include the following: course overview, learning objectives and outcomes, course content, assessment,
and grading criteria. A written inventory must be maintained for all course descriptions, and course descriptions must
be provided to the faculty. Faculty must be expected to follow course descriptions. A syllabus must be developed for
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each course and distributed to students at the beginning of the course. (8-10-06)T

iv. For each course or courses of study leading to a degree, the institution shall assure that such courses
will be offered with sufficient frequency to enable students to complete the courses of study and degree within the
minimum time for completion. (8-10-06)T

C. Standard 111 - Student Support Services. The institution must have clearly defined written policies
that are distributed to students through a variety of print and electronic means. Polices must address students' rights
and responsibilities, grievance procedures, and must define what services are available to support students and
instructional programs. (8-10-06)T

i. The institution must develop a written admissions policy. The admission of students must be
determined through an orderly process using published criteria which must be uniformly applied. Admissions must
take into account the capacity of the student to undertake a course of study and the capacity of the institution to
provide instructional and other support services the student needs to complete the program. (8-10-06)T

ii. There must be a clearly defined policy for the readmission of students dismissed from the
ingtitution for academic reasons. The readmission of students dismissed under this policy should be consistent with
the recognized academic standards of admission to the institution. (8-10-06)T

iii. The institution must establish and adhere to a clear and fair policy regarding due process in
disciplinary matters, and publish this policy in ahandbook, which must include other rights and responsibilities of the
students and the grievance procedure. This handbook must be supplied to each student upon enrollment in the
ingtitution. The institution must provide the name and contact information for the individual who is responsible for
dealing with student grievances and other complaints and for handling due process procedures. (8-10-06)T

iv. The institution must provide an effective program of academic advising for all students enrolled.
The program must include orientation to the academic program, academic and personal counseling, career
information and planning, placement assistance, and testing services. (8-10-06)T

V. The institution must provide students, prospective students prior to enrollment, and other interested
persons with a catalog containing, at a minimum, the following information: the institution's mission; admissions
policies; information describing the purpose, length, and objectives for the courses or courses of study or degrees
offered by the institution; credit requirements for all courses or courses of study or degrees offered by the institution;
procedures for awarding credit for work completed outside the collegiate setting; policies for acceptance of transfer
credit; the schedule of tuition, fees, and all other charges and expenses necessary for completion of the courses or
courses of study or degrees; cancellation and refund policies; a definition of the unit of credit as it applies at the
institution; an explanation of satisfactory progress, including an explanation of the grading/assessment system; the
ingtitution's calendar, including the beginning and ending dates for each instructional term, holidays, and registration
dates; a complete listing of each regularly employed faculty member showing name, area of assignment, rank, and
each earned degree held, including degree level, degree designation, and institution that awarded the degree; a
complete listing of each administrator showing name, title, area of assignment, and each earned degree held,
including degree level, degree designation, and institution that awarded the degree; a statement of legal control with
the names of the trustees, directors, and officers of the institution or corporation or other entity; a complete listing of
al scholarships offered, if any; a statement describing the nature and extent of available student services; complete
and clearly stated information about the transferability of credit to other postsecondary educational institutions,
including two-year and four-year colleges and universities; and any such other material facts concerning the
institution and the courses or courses of study as are reasonably likely to affect the decision of the student to enroll at
the institution. (8-10-06)T

Vi. Accurate and secure records must be kept for all aspects of the student academic record including,
at a minimum, admissions information, transcripts, and financial transactions. Standards established by the American
Association of Collegiate Registrars and Admissions Officers (AACRAQ) must be used as a basis for establishing,
maintai ning, securing, and retaining student records. (8-10-06)T

Vii. The ingtitution must provide to each prospective student, newly-enrolled student, and returning
student, complete and clearly presented information indicating the institution's current graduation rate by courses of
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study, and job placement rate by course of study. (8-10-06)T
d. Standard IV - Faculty Qualifications, Duties, and Compensation. Faculty qualifications must be

clearly defined for each discipline and the assigned location for each faculty member must be identified. (8-10-06)T

i. Faculty must be qualified through academic preparation appropriate to their assigned classes and
degreelevel; i.e., for bachelor degree programs, faculty must have a master’s degree from an accredited institution; at
the graduate Ievel a doctord degree from an accredited institution. Relevant teaching experience or evidence to
indicate they will be successful in the classroom must also be considered. Relevant work experience must also be
considered. Transcripts for al faculty must be obtained, reviewed, and retained at the institution. Faculty must be
recruited from a variety of institutions and backgrounds to enhance diversity and to avoid hiring a disproportionate
number of individuals who are graduates of institutional programs. (8-10-06)T

ii. There shall be a sufficient number of full-time faculty members to maintain the continuity and
stability of academic programs and policies. At least one full time faculty must be located in Idaho for each course or
courses of study or degree, unless the institution can demonstrate specifically why this is not feasible, and identify
what provisions have been, or will be, made to serve students effectively. (8-10-06)T

iii. A group of faculty must be organized and given responsibility in conjunction with the institution’s
chief academic officer for reviewing and approving all courses and courses of study and degrees offered by the
ingtitution. This group must also be responsible for overseeing instructional assessment activities and setting
standards for program review/evaluation. The group must be of sufficient size to effectively represent a variety of
instructional disciplines and faculty perspectives. (8-10-06)T

iv. Theratio of faculty to studentsin each course must be sufficient to assure effective instruction.
(8-10-06)T

V. Faculty must be paid a fixed salary. Commissions may not be used for any portion of the
compensation, to supplement faculty salaries, or be connected to recruitment or retention of students. (8-10-06)T

Vi. Procedures for evaluating faculty must be established, including provisions for promoting faculty
and recognizing scholarly contributions to their academic discipline. (8-10-06)T

Vii. A faculty development program must be established to encourage professional advancement and to
enhance one's knowledge and instructional expertise. (8-10-06)T

e Standard V - Resources, Financial Resources, and Facilities. The institution must have adequate
financial resources to accomplish its educational mission and objective. (8-10-06)T

i. A financial officer in a manageria position must be designated for the institution and given
responsibility for overseeing all of the financial aspects of the institution. (8-10-06)T

ii. Adequate financial resources must be provided to accomplish the institutional mission and to
effectively support the instructional programs, including teaching facilities (i.e., classrooms, labs), instructional
materials, supplies and equipment, faculty, staff, library, and the physical and instructional technology infrastructure.

(8-10-06)T

iii. The institution must have sufficient reserves so that, together with tuition and fees, it is able to
complete its educational obligations to currently enrolled students, even if it were unable to admit any new students.
(8-10-06)T

iv. Financial records and reports of the institution must be kept and made separate and distinct from
those of any affiliated or sponsoring person or entity. Financial records and reports at a public or non-profit institution
must be kept in accordance with the most current guidelines from the National Association of College and University
Business Officers. Financia records and reports of afor-profit institution must be kept in accordance with generally
accepted accounting principles. A for-profit institution must organize its reports and records under categories or cost
centers comparable to accounting funds identified in the most current guidelines from the National Association of
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College and University Business Officers. (8-10-06)T
V. An annual independent audit of all fiscal accounts of the educational institution must be authorized

by the governing board, and must be performed by a properly authorized certified public accountant. (8-10-06)T

f. Standard V1 - Library and Instructional Resources. The institution must obtain and properly catal og
library and other learning resources and make these resources readily available to its students and faculty. These
holdings must be of sufficient quality and depth to support its mission and achievement of student and faculty
learning objectives. (8-10-06)T

i The ingtitution must have adequate library facilities for the library holdings, space for study, and
workspace for the librarian and library staff. (8-10-06)T

ii. Library services and resources must be available for student and faculty use with sufficient
regularity, and at appropriate hours, to support the mission of the institution and itsinstructional offerings.
(8-10-06)T

iii. If the ingtitution relies on other ingtitutions or entities to provide library resources, or this is done
through electronic means, the institution must demonstrate how these arrangements effectively meet the needs of
students and faculty. These arrangements must be documented through written agreements. Student and faculty use

must be documented and frequently evaluated to ensure quality services are being provided. (8-10-06)T
iv. The library must be administered by professionally trained staff supported by sufficient personnel.

(8-10-06)T

11. Additional Information. If the Board is unable to determine the nature and activities of an

institution on the basis of the information provided by the institution under this rule, then the Board may notify the
ingtitution of additional information that it will be required to provide in connection with the application for
registration. (8-10-06)T

12. Verification of Information. The Board may verify the accuracy of submitted information by
inspection, visitation, or any other means it considers necessary. The applicant ingtitution shall be responsible for any
costs the Board incurs, including travel, associated with this review. (8-10-06)T

13. Criteriafor Approval or Denial of Registration. To be approved for registration, the institution
must demonstrate that it is in compliance with chapter 24, title 33, Idaho Code and this rule, including al of the
standards described in Subsections 200.10.a. through 200.10.f. of thisrule. An institution must remain in compliance

for the registration year. (8-10-06)T
14. Public Information. All information submitted to the Board in connection with the application is

public information, and is subject to disclosure as set forth in the public records act, title 9, chapter 3, Idaho Code.
(8-10-06)T
15. Certificate of Registration. (8-10-06)T
a. A certificate of registration will be issued to a postsecondary educational institution that has paid its

registration fee and has been approved under thisrule. A certificate evidencing initial registration will be effective the
dateit isissued, and continue through June 30 of the next succeeding year. A renewal certificate will be for the period
July 1 through June 30 of the next succeeding year. No institution that is registered with the Board shall advertise or
represent in any manner that it is accredited by the Board. An institution may only represent that it is: “ Registered
with the Idaho State Board of Education.” Registration is hot an endorsement of the institution.

(8-10-06)T

b. If an institution wishes to offer additional courses, courses of study, or degrees during the course of
a registration year that were not included in its application to the Board prior to issuance of the certificate of
registration, then the ingtitution may submit a supplemental application to the Board, on a form approved by the
Board, and pay any additional registration fees that are applicable. If approved, the Board will issue a revised
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certificate of registration evidencing such approval. (8-10-06)T

16. Disapproval and Appeal. If a postsecondary educational ingtitution’s request for initial
registration, or renewal of registration, is disapproved by the Board, then the institution may appeal such decision in
accordance with chapter 52, title 67, Idaho Code. The request must be in writing and made to the office within thirty

(30) days of the date the institution is notified of the disapproval. (8-10-06)T
17. Withdrawal of Approval. (8-10-06)T
a. The Board may refuse to renew, or may revoke or suspend approval of, an institution’s registration

by giving written notice and the reasons therefore to the institution. The institution may reguest a hearing relating to
such decision under IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.”

(8-10-06)T

b. Withdrawal of approval may be for one or more of the following reasons: (8-10-06)T

i Violation of chapter 24, title 33, Idaho Code or thisrule; (8-10-06)T

ii. Providing false, misleading, deceptive, or incomplete information to the Board,; (8-10-06)T

iii. Presenting to prospective or current students information about the institution which is false,
fraudulent, misleading, deceptive, or inaccurate in amaterial respect; or (8-10-06)T
iv. Refusing to allow reasonable inspection or to supply reasonable information after a written request

by the Board has been received. (8-10-06)T
C. If any information contained in the application submitted by the institution becomes incorrect or

incompl ete, then the registered institution shall notify the Board of such change within thirty (30) days. Aninstitution
that ceases operation during the course of aregistration year shall immediately inform the Board of this event.
(8-10-06)T

201 -- 299. (RESERVED).

300. ACCEPTANCE OF ACADEMIC CREDIT AT IDAHO PUBLIC POSTSECONDARY
EDUCATIONAL INSTITUTIONS.

01. Authority. Section 33-107(6)(b), Idaho Code, provides that the Board has the power to determine
whether a course or courses of study for academic credit is transferable to, and will be accepted by, a public
postsecondary educational institution in Idaho. (8-10-06)T

02. Criteria. Academic credit shall not be transferred into any Idaho public postsecondary institution
from a postsecondary educational institution that is not accredited by an organization recognized by the Board, as set
forth in Subsections 100.02.a. and 100.02.b. of this rule. A course or courses of study for academic credit shall be
evaluated and reviewed to determine whether such course is comparable to a course offered by an Idaho public

postsecondary educational institution. (8-10-06)T
03. Procedure. (8-10-06)T
a. A determination of whether a course or courses of study will be accepted for academic credit at an

Idaho public higher education institution will be made after evaluation and review. An institution seeking such
evaluation and review will be required to submit to the Board's chief higher education academic officer the
documentation and/or information related to such course or courses of study, who will review and evauate the

request with the input and advice of CAAP. (8-10-06)T

b. Should a course or courses of study be evaluated as acceptable or comparable to a course or course
of study offered by an Idaho public institution, then it will be accepted for academic credit by the Board and thus
accepted by the public postsecondary institutions in Idaho. (8-10-06)T
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C. A course or courses of study that are evaluated and determined not to be acceptable or comparable
to a course or courses of study offered by an Idaho public institution shall not be accepted for academic credit at an
|daho public postsecondary institution. (8-10-06)T
301. -- 399. (RESERVED).

400. REGISTRATION OF PROPRIETARY SCHOOLS.

01. Delegation. Section 33-2403, Idaho Code, provides that a proprietary school must hold a valid
certificate of registration issued by the Board or its designee. The Board delegates authority to the Idaho State

Department of Education to register proprietary schools, in accordance with thisrule. (8-10-06)T
02. Registration Requirement. (8-10-06)T
a. Unless exempted by statute or thisrule, as provided herein, a proprietary school which maintains a

presence within the state of Idaho, or which operates or purports to operate from alocation within the state of 1daho,
shall register annually and hold a valid certificate of registration issued by the Department. A school shall not
conduct, provide, offer, or sell a course or courses of study unless registered. A school shall not solicit students for or
on behalf of such school, or advertise in this state, unless registered. (8-10-06)T

b. Initial registration shall be for the period beginning on the date of issue of a certificate of
registration and continue through June 30 of the next succeeding year. A registered proprietary school must renew its
certificate of registration annually and renewal of registration is not automatic. Renewal of registration shall be for
the period beginning on July 1 of any year, and continue through June 30 of the next succeeding year. (8-10-06)T

03. Exemptionsfrom Registration. The following individuals or entities are specifically exempt from
the registration requirements of this rule: (8-10-06)T
a. An individual or entity that offers instruction or training solely avocational or recreational in
nature, as determined by the Board. (8-10-06)T
b. An individual or entity that offers courses recognized by the Board which comply in whole or in
part with the compulsory education law. (8-10-06)T
C. An individual or entity that offers a course or courses of study sponsored by an employer for the
training and preparation of its own employees, and for which no tuition fee is charged to the student. (8-10-06)T
d. An individual or entity which is otherwise regulated, licensed, or registered with another state
agency pursuant to title 54, Idaho Code. (8-10-06)T
e Aviation school or instructors approved by and under the supervision of the federal aviation
administration. (8-10-06)T
f. An individua or entity that offers intensive review courses designed to prepare students for
certified public accountancy tests, public accountancy tests, law school aptitude tests, bar examinations or medical
college admissions tests, or similar instruction for test preparation. (8-10-06)T
g. An individual or entity offering only workshops or seminars lasting no longer than three (3)
calendar days. (8-10-06)T
h. A parochia or denominational institution providing instruction or training relating solely to
religion and for which degrees are not granted. (8-10-06)T

i. An individual or entity that offers postsecondary credit through a consortium of public and private
colleges and universities under the auspices of the western governors. (8-10-06)T
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04. Application. A proprietary school that is required to register under this rule must submit to the
Department an application for registration (either an application for initial registration, or renewal of registration, as
applicable), on aform approved by the Department. The application must include a list of each course or courses of
study the applicant school intends to conduct, provide, offer or sell in Idaho during the registration year. (8-10-06)T

05. Registration Fees and Costs. A registration fee shall accompany each application for initial
registration or renewal of registration. The fixed portion of such annual registration fee shall be in the amount of one
hundred dollars ($100) for each school. The variable portion of such annual registration fee shall be in the amount of
one hundred dollars ($100) for each course to be offered by the school during the registration year. Fees are not
refundable. (8-10-06)T

06. Deadline for Registration. An initial application for registration may be submitted to the
Department at anytime. A school should expect the Department’s review process for an initia registration to take
approximately three (3) to five (5) months. An application for renewa of registration must be submitted to the

Department on or before the first business day of May that precedes a registration year. (8-10-06)T
07. Information Required. (8-10-06)T
a. Such application must include the information requested on the application form. In addition, a

school applying for registration must submit information and/or documentation with its application for registration
that documents compliance with al of the standards, | through V, set forth in Subsections 400.08.a. through 400.08.e.
of thisrule. (8-10-06)T

b. The Department may, in connection with a renewal of registration, request that a school only
submit information that documents changes from the previous year, provided that the school certifies that all
information and/or documentation submitted in a previous registration year remains current. The annual registration
fee, described in Subsection 400.05 of thisrule, shall remain applicable. (8-10-06)T

08. Approval Standards for Registration of Proprietary Schools. The Board and its designee
accepts the responsibility for setting and maintaining approval standards for proprietary schools that plan to offer
courses or a set of related courses in or from Idaho in order to protect consumers and to ensure quality educational
programs are provided throughout the state. A school must meet all of the standards prior to issuance of a certificate
of registration and the school must provide required evidence to document compliance with the standards as
identified in the application form. A certificate of registration may be denied if all of the standards are not met.

(8-10-06)T
a. Standard | - Legal Status and Administrative Structure. The school must be in compliance with al

local, state and federal laws, administrative rules, and other regulations applicable to proprietary schools.
(8-10-06)T
i The school must have a clearly stated educational purpose that is consistent with the courses or a
set of related courses under consideration for approval by the Department. (8-10-06)T
ii. The ownership of the schoal, its agents, and al school officials must be identified by name and
title. (8-10-06)T
iii. Each owner, agent, and school official must be appropriately qualified to ensure courses are of high
quality and the rights of students are protected. (8-10-06)T
iv. Policies must have been established to govern admissions, hiring procedures, and working

conditions; evaluation/assessment of all employees and instructional offerings; student and instructor rights and
responsibilities; grievance procedures; approval of the curriculum and other academic procedures to ensure the

quality of educational offerings. (8-10-06)T
V. Procedures for assessing/eval uating the effectiveness of instruction must be established. Evaluation
and assessment results must be used to improve courses or courses of study. (8-10-06)T
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b. Standard I - Courses or Courses of Study. Instruction must be the primary focus of the school, and
all instructional activities must be clearly related to the achievement of the stated instructional objectives. All courses
or courses of study must prepare students to enter employment upon completion of the program or prepare them for
self-employment. (8-10-06)T

i. The requirements for each course or courses of study must be defined clearly including applicable
completion requirements or other requirements such as practicums, clinicals, etc. Instructors must be given the
responsibility for developing the curriculum for all courses or courses of study, designing effective learning strategies
for students, identifying and organizing all instructional materials and specialized facilities, identifying instructional
assessment methods, and eval uating the effectiveness of the course offerings. (8-10-06)T

ii. Written course descriptions must be developed for al courses or courses of study including: course
overview, learning objectives and outcomes, course content, assessment, and grading criteria. A written inventory
must be maintained for all course descriptions and course descriptions must be provided to instructors. Instructors
must be expected to follow course descriptions. A syllabus must be developed for each course and distributed to
students at the beginning of the course. (8-10-06)T

iii. The school must assure that a course or courses of study will be offered with sufficient frequency to
enable students to complete courses or courses of study within the minimum time for completion. (8-10-06)T

iv. The school must clearly state the cost of each course or courses of study and identify the payment
schedule. Thisinformation must be provided in written form to students, and the refund policy must also be given to
students in writing. (8-10-06)T

V. All advertising, pamphlets, and other literature used to solicit students and all contract forms must
accurately represent the purpose of the schooal, its courses or courses of study, job opportunities, and other relevant
information to assist students in making an informed decision to enroll. The school must provide to each prospective
student, newly-enrolled student, and returning student, complete and clearly presented information indicating the
school's current completion and job placement rate. (8-10-06)T

C. Standard I11 - Student Support Services. The school must have clearly defined written policies that
are distributed to students through a variety of print and el ectronic means. Polices must address students rights and
responsihilities, grievance procedures, and define what services are availabl e to support students. (8-10-06)T

i The school must develop a written admissions policy. The admission of students must be
determined through an orderly process using published criteria which must be uniformly applied. Admissions must
take into account the capacity of the student to undertake a course or courses of study and the capacity of the school
to provide instructional and other support services the student needs to compl ete the program. (8-10-06)T

ii. There must be a clearly defined policy for the readmission of students dismissed from the school.
The readmission of students dismissed under this policy must be consistent with the recognized standards of
admission to the school. (8-10-06)T

iii. The school must establish and adhere to aclear and fair policy regarding due processin disciplinary
matters, and publish this policy in a handbook, which must include other rights and responsibilities of the students
and the grievance procedure. This handbook must be supplied to each student upon enrollment in the school. The
school must provide the name and contact information for the individual who is responsible for dealing with student
grievances and other complaints and for handling due process procedures. (8-10-06)T

iv. The school must provide written information to prospective students prior to enroliment to include
the following: information describing the purpose, length, and objectives of the courses or courses of study;
completion requirements for the courses or courses of study; the schedule of tuition, fees, and al other charges and all
expenses necessary for completion of the courses or courses of study; cancellation and refund policies; an explanation
of satisfactory progress, including an explanation of the grading/assessment system; the calendar of study including
registration dates, beginning and ending dates for all courses, and holidays; a complete list of instructors and their
qualifications; alisting of available student services; and other information about the courses or courses of study that
are likely to affect the decision of the student to enroll in the school. (8-10-06)T
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V. Accurate and secure records must be kept for all aspects of the student record including, at

minimum, admissions information, and the courses each student completed. (8-10-06)T

d. Standard IV - Faculty Qualifications and Compensation. (8-10-06)T

i Instructor qualifications (training and experience) must be described and the assigned location for

each instructor must be identified. (8-10-06)T

ii. There must be a sufficient number of full-time instructors to maintain the continuity and stability of

COUrSES. (8-10-06)T

iii. Theratio of instructors to studentsin each course must be sufficient to assure effective instruction.

(8-10-06)T

iv. Instructors must be paid a fixed salary. Commissions may not be used for any portion of the

compensation, to supplement faculty salaries, or be connected to recruitment or retention of students. (8-10-06)T

V. Procedures for evaluating instructors must be established. Provisions for student evaluation are

recommended. (8-10-06)T

e Standard V - Resources, Finance, Facilities, and Instructional Resources. (8-10-06)T

i. Adequate financial resources must be provided to accomplish instructional objectives and to
effectively support the instructional program, including teaching facilities (i.e., classrooms, labs), instructional
materials, supplies and equipment, instructors, staff, library, and the phySIcal and instructional technology
infrastructure. (8-10-06)T

ii. The school must have sufficient reserves so that, together with tuition and fees, it is able to
complete its educational obligations to currently enrolled students, even if it were unable to admit any new students.
If the school is unable to fulfill its obligations to students, the school must make arrangements with another
proprietary school to have students complete a comparable course or courses of study (a teach-out provision).

(8-10-06)T

iii. Financial records and reports of the school must be kept and made separate and distinct from those
of any affiliated or sponsoring person or entity. Financial records and reports at a school shall be kept in accordance
recognized financial accounting methods. (8-10-06)T

iv. The school must have adequate instructional resource materials available to students, either on site
or through electronic means. These materials must be housed in a designated area and be available for students and
instructors with sufficient regularity and at appropriate hours to support achievement of course objectives or to
promote effective teaching. (8-10-06)T

V. If the school relies on other schools or entities to provide library resources or instructional
resources, the school must demonstrate how these arrangements effectively meet the needs of students and faculty.
These arrangements must be documented through written agreements. Student and faculty use must be documented
and frequently evaluated to ensure quality services are being provided. (8-10-06)T

09. Additional Information. If the Department is unable to determine the nature and activities of a
school on the basis of the information provided by the school under this rule, then the Department may notify the
school of additional information that it will be required to provide in connection with the application for registration.

(8-10-06)T

10. Verification of Information. The Department may verify the accuracy of submitted information
by inspection, visitation, or any other means it considers necessary. The applicant school shall be responsible for any
costs the Department incurs including travel, associated with this review. (8-10-06)T
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n. Criteriafor Approval or Denial of Registration. To be approved for registration, the school must
demonstrate that it isin compliance with chapter 24, title 33, Idaho Code and thisrule, including all of the standards
described in Subsections 400.08.a. through 400.08.e. of this rule. A school must remain in compliance for the
registration year. (8-10-06)T

12. Public Information. All information submitted to the Department is public information, and is
subject to disclosure as set forth in the public records act, title 9, chapter 3, Idaho Code. (8-10-06)T

13. Certificate of Registration. (8-10-06)T

a. A certificate of registration will be issued to a proprietary school that has paid its registration fee
and been approved under thisrule. A certificate evidencing initia registration will be effective the date it is issued,
and continue through June 30 of the next succeeding year. A renewal certificate will be for the period July 1 through
June 30 of the next succeeding year. No school that is registered with the Department shall advertise or represent in
any manner that it is accredited by the Department. An institution may only represent that it is: “Registered with the
Idaho State Department of Education.” Registration is not an endorsement of the schoal. (8-10-06)T

b. If aschool wishesto offer additional courses or courses of study during the course of aregistration
year that were not included in its application to the Department prior to issuance of the certificate of registration, then
the school may submit a supplemental application to the Department, on aform approved by the Department, and pay
any additional registration fees that are applicable. If approved, the Department will issue a revised certificate of
registration evidencing such approval. (8-10-06)T

14. Disapproval and Appeal. If a proprietary school’s request for initial registration or a renewa of
registration is disapproved by the Department, then the school may appeal such decision in accordance with chapter
52, title 67, Idaho Code. The request must be in writing and made to the Department within thirty (30) days of the

date the school is notified of the disapproval. (8-10-06)T
15. Withdrawal of Approval. (8-10-06)T
a. The Department may refuse to renew, or may revoke or suspend approval of a school’s registration
by giving written notice and the reasons therefore to the school. The school may request a hearing under IDAPA
04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.” (8-10-06)T
b. Withdrawal of approval may be for one or more of the following reasons: (8-10-06)T
i. Violation of chapter 24, title 33, Idaho Code or thisrule. (8-10-06)T

ii. Providing false, misleading, deceptive, or incomplete information to the Department.  (8-10-06)T

iii. Presenting to prospective or current students information about the school which is false,
fraudulent, misleading, deceptive, or inaccurate in amaterial respect; or (8-10-06)T

iv. Refusing to allow reasonable inspection or to supply reasonable information after a written request
by the Department has been received. (8-10-06)T

C. If any information contained in the application submitted by the school becomes incorrect or
incompl ete, then the registered school shall notify the Department of such change within thirty (30) days. A school
that ceases operation during the course of aregistration year shall immediately notify the Department of this event.

(8-10-06)T

16. Agent’s Permit. Each proprietary school shall ensure that its agents have a valid permit, and that
all of its agents are in compliance with Section 33-2404, |daho Code. (8-10-06)T

17. Annual Agent’s Permit Fee. The annual fee for the agent’s permit shall be fifty dollars ($50.00).
The agent’s permit must be renewed annually upon reapplication and proper qualifications, as required by Section 33-
2404, |daho Code. (8-10-06)T
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18. Surety Bond. Each proprietary school shall obtain a surety bond and comply with the provisionsin

Section 33-2406, Idaho Caode. (8-10-06)T

19. Student Tuition Recovery Account. Each proprietary school shall comply with the provisions of
Section 33-2407, Idaho Code, relating to a student tuition recovery account. (8-10-06)T
401. -- 999. (RESERVED).

Idaho Administrative Bulletin Page 112 October 4, 2006 - Vol. 06-10



IDAPA 08 - STATE BOARD OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-0601
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2007 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-105, Idaho Code and Public Law 107-110 (“No Child
Left Behind”) Section 1111.b.3.C.ix.I1I.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. The No Child Left Behind Act requires that states give some type of
recognition to schools in addition to making Adequate Yearly Progress (AY P). In 2003, the State Board of Education
approved two rewards. Subsequently, greater clarification was added to the rule to more clearly differentiate the two
awards. This proposa amends the rule to give responsibility of calculation rewards to the State Department of
Education (SDE). The SDE currently makes all calculations for AYP and can use the same data to calculate the
rewards. The SDE follows the guidelines in the State Accountability Plan to calculate AY P and would continue to the
guidelines set up by the State Board of Education to calculate the rewards.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the January
4, 2006 Idaho Administrative Bulletin, Vol. 06-01, pages 51 and 52.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Karen Echeverria at (208) 332-1567.

DATED this 10th day of August, 2006.

Karen L. Echeverria
Deputy Director

State Board of Education
650 West State Street

PO Box 83720-0037
Boise, ID 83720-0037
(208) 332-1567 phone
(208) 334-2632 FAX

DOCKET NO. 08-0203-0601 - ADOPTION OF PENDING RULE
There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 06-1, January 4, 2006, pages 51 and 52.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2007 Idaho State L egislature asafinal rule.
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IDAPA 08 - RULES OF THE STATE BOARD OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-0604
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 33-105 and 33-1612, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Alternative secondary programs provide special instructional courses and offer special services to eligible at-risk
youth to enable them to earn a high school diploma. Specific student eligibility qualifications are set forth in State
Board Rule, IDAPA 08.02.03.110.01. Students who have been in an Limited English Proficiency (LEP) program for
less than 3 years are at a greater risk of failing classes, not passing the ISAT, and possibly dropping out of school.
These students may have increased difficulty in comprehending the curriculum material dueto their English language
skills. By including the subgroup of LEP studentsin the definition of “at-risk youth”, these students will have access
to additional acceleration services that will assist them not only in their English language acquisition but also will
increase their ability to participate fully in the classroom.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this was written at the request of school district administrators and with the approval of the Limited English
Proficiency Program Manager from the State Board of Education and staff from the Idaho Department of Education.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dr. Jana Jones (208) 332-6810 or Wendy St. Michell
(208) 332-1586.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 15th day of August, 2006.

Karen Echeverria

Deputy Director

Idaho State Board of Education
650 W. State Street

PO Box 83720

Boise, ID 83720-0027

Phone: (208) 332-1567

Fax: (208) 334-2632
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0203-0604

110. ALTERNATIVE SECONDARY PROGRAMS (SECTION 33-1002; 33-1002C; 33-1002F, IDAHO
CODE).

Alternative secondary programs are those that provide special instructional courses and offer special services to
eligible at-risk youth to enable them to earn a high school diploma. Some designated differences must be established
between the alternative school programs and the regular secondary school programs. Alternative secondary school
programs will include course offerings, teacher/pupil ratios and evidence of teaching strategies that are clearly
designed to serve at-risk youth as defined in this section. Alternative high school programs conducted during the
regular school year will be located on a separate site from the regular high school facility or be scheduled at a time
different from the regular school hours. (4-1-97)

01. Sudent Qualifications. An at-risk youth is any secondary student grade seven through twelve
(7-12) who meets any three (3) of the following criteria, Subsections 110.01.a. through 110.01.€f., or any one (1) of
criteriain Subsections 110.01.fg. through 110.01.4m. £4-5-00)( )

a. Has repeated at |east one (1) grade. (4-1-97)
b. Has absenteeism that is greater than ten percent (10%) during the preceding semester. (4-1-97)
C. Has an overall grade point average that islessthan 1.5 (4.0 scale) prior to enrolling in an alternative
secondary program. (4-1-97)
d. Has failed one (1) or more academic subjects. (4-1-97)
e Istwo (2) or more semester credits per year behind the rate required to graduate. (4-1-97)
f. Is alimited English proficient student who has not been in a program more than three (3) years.
fg. Has substance abuse behavior. (4-1-97)
gh. I's pregnant or a parent. (4-1-97)
hi. I's an emancipated youth. (4-1-97)
H. Is a previous dropout. (4-1-97)
k. Has serious personal, emotional, or medical problems. (4-1-97)
kl. Isacourt or agency referral. (4-1-97)
tm. Upon recommendation of the school district as determined by locally developed criteria for
disruptive student behavior. (4-1-97)
02. Instruction. Special instruction courses for at-risk youth enrolled in an aternative secondary
program will include: (4-1-97)
a. Academic skills that include language arts and communication, mathematics, science, and social
studies that meet or exceed minimum state standards. (4-1-97)
b. A personal and career counseling component. (4-1-97)
C. A physical fithess/personal health component. (4-1-97)
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d. A state division approved vocational -technical component. (4-1-97)
e A child care component with parenting skills emphasized. (4-1-97)

03. Graduation Credit. Graduation credit may be earned in the following areas: academic subjects,
electives, and approved work-based learning experiences. Nonacademic courses, i.e., classroom and office aides do

not qualify for credit unless they are approved work-based learning experiences. (4-5-00)
04. Special Services. Specia services, where appropriate for at-risk youth enrolled in aternative
secondary programs, include the following where appropriate: (4-1-97)
a. A day care center when enrollees are also parents. This center should be staffed by aqualified child
care provider. (4-1-97)
b. Direct social services that may include officers of the court, socia workers, counselors/
psychologists. (4-1-97)
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 33-105, 33-118, 33-1612,
|daho Code.

PUBLIC HEARING SCHEDULE: The SBOE will conduct five (5) statewide public hearings. The public hearings
will take place from 11:00 am - 8:00 pm on October 17th, at the following locations:

Blackfoot School District Boise Sate Univer sity North Idaho College
Board Room Sudent Union Building, Hatch A Driftwood Bldg, Bay Rm
270 E Bridge S 1910 University Drive 1000 W Garden Ave
Blackfoot, Idaho Boise, Idaho Coeur d' Alene, Idaho
University of Idaho College of Southern Idaho

JA Albertson Building Student Union Building, Rm 248

Michael Boardroom (Room 311) 315 Falls Ave

645 W Pullman Hwy Twin Falls, Idaho

M oscow, | daho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The State Board of Education’s research indicates that increased rigor in high school helps students to be better
prepared for the workforce and post secondary education including professional technical education. These rule
amendments will reflect appropriate expectations for all high school students to help them succeed in whatever path
they choose after high school.

The proposed rule amendments will increase the total number of credits required to graduate from high school from
42 to 46 starting with the graduating class of 2013. The amendments will increase the math requirements from 4
credits to 6 and the science requirements from 4 credits to 6 starting with students who enter the 9th %rade in the fall
of 2009. The amendments also require students to take the ACT, SAT, or COMPASS test in the 11" grade, and to
complete a Senior Project. Finally, the rules require all school districts to provide at |east one Advanced Opportunity
for all students.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

The fiscal impact for FY 08 will be approximately $2 million, which include $1 million for teacher training and
professional development and $1 million for increasing Advanced Learning Opportunities. The State Board is
currently devel oping additional information to determine the annual fiscal impact when the rule becomes effective for
the graduating class of 2013.

The long-term positive fiscal impact to the state will be a decreased need for remedial math and science courses in
high school s and colleges. Studies have shown that thereis a direct correlation with the number of remedial coursesa
student takes and the likelihood of a student completing college. There should also be increases in the number of
students entering college with credits from AP and dual credit courses decreasing the costs for students to complete
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degrees and decreasing the cost of postsecondary institutions.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted. The
State Board of Education held a series of 13 focus forum around the state during the month of July in which more
than 450 individuals participated including stakeholders from education, business, parents, community leaders and
legidlators. The State Board of Education took into account the comments they received during the focus forums and
drafted the rule based on those comments.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Christine lvie at 332-1577.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 10th day of August, 2006.

Karen L. Echeverria, Deputy Director

State Board of Education - 650 West State Street
PO Box 83720-0037, Boise, |D 83720-0037
(208) 332-1567 phone/ (208) 334-2632 FAX

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0202-0605

105. GRADUATION FROM HIGH SCHOOL.
A student must meet all of the following requirements before the student will be eligible to graduate from an Idaho

high school: (4-11-06)
01. Credit Requirements. ( )
a (Effective for all students that graduate prior to January 1, 2013.) Each students shall demonstrate

achievement in the CORE and other required subjects to include forty-two (42) semester credits, one (1) semester
equaling one-half (1/2) year.

b. (Effective for all students that enter the ninth grade in the fall of 2009 or |ater.) Each student shall
complete the requirements found in Section 107 and other subjects to include forty-six (46) semester credits, one (1)
semester equaling one-half (1/2) year. ( )

02. Achievement Standards. Each student shall meet locally established subject area achievement
standards (using state standards as minimum requirements) demonstrated through various measures of accountability
including examinations or other measures. (4-11-06)

03. Proficiency (Effective January 1, 2006). Each student shall achieve a proficient or advanced score
on the High School Idaho Standards Achievement Test (ISAT) in order to graduate. A student who does not attain at
least a proficient score prior to graduation may appeal to the school district or LEA, and, at the discretion of the
school district or LEA, may be given an opportunity to demonstrate proficiency of the achievement standards through
some other locally established mechanism. All locally established mechanisms used to demonstrate proficiency shall

be forwarded to the State Board of Education for review and information. (4-11-06)
a. Before appealing to the school district or LEA for an alternate measure, the student must be:
(4-11-06)
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i Enrolled in a special education program and have an Individual Education Plan (1EP), or (3-20-04)

ii. Enrolled in an Limited English Proficient (LEP) program for three (3) academic years or less, or

(3-20-04)
iii. Enrolled in the fall semester of the senior year. (3-20-04)
b. The measure must be aligned at a minimum to tenth grade state content standards; (3-20-04)

C. The measure must be aligned to the state content standards for the subject matter in question;
(3-20-04)
d. The measure must be valid and reliable; and (3-20-04)
e Ninety percent (90%) of the criteria of the measure, or combination of measures, must be based on
academic proficiency and performance. (3-20-04)
04. Foreign Exchange Students. Foreign exchange students may be eligible for graduation by
completing a comparable program as approved by the school district or LEA. (4-11-06)
05. Special Education Students. A student who is eligible for special education services under the

Individuals With Disabilities Education Improvement Act must, with the assistance of the student’s Individualized
Education Program (IEP) team, refer to the current Idaho Special Education Manual for guidance in addressing
graduation requirements. (4-11-06)

106. RESERVED} ADVANCED OPPORTUNITIES (EFFECTIVE JULY 1, 2008).
All high schools in Idaho shall be required to provide Advanced Opportunities, as defined in Subsection 007.01, or
provide opportunities for students to take courses at the postsecondary campus. ( )

107. HIGH SCHOOL GRADUATION REQUIREMENTS.

01. Requirements. (Effective for all students that graduate prior to January 31, 2013.) The State
minimum graduation requirement for all Idaho public high schools is forty-two (42) semester credits and a proficient
or advanced score on the ISAT (effective January 1, 2006). The core of instruction required by the State Board of
Education is twenty-five (25) semester credits. Local school districts may establish graduation regquirements beyond
the state minimum. The local school district has the responsibility to provide education opportunities that meet the
needs of studentsin both academic and professional-technical areas. It isthe intent of the State Board of Education to
give local school districts the flexibility to provide rigorous and challenging curriculum that is consistent with the

needs of students and the desire of their local patrons. {6-15-06)F( )
02. Requirements. (Effective for all students that enter the ninth grade in the fall of 2009 or later.) The
State minimum graduation requirement for all 1daho public high schools requires that a student take a minimum of
forty-six (46) semester credits and achieve a proficient or advanced score on the |SAT. ( )
a Twenty-nine (29) semester credits are required as listed in Subsections 107.03 through 107.08; and
b. A minimum of seventeen (17) elective credits. ( )
C. All credit-bearing classes must be aligned with state high school standards in the content areas for
which standards exist. ( )
d. Local school districts or LEAs may establish graduation requirements beyond the state minimum.

The local school district or LEA has the responsibility to provide educational opportunities that meet the needs of
students in both academic and professional technical areas. It is the intent of the State Board of Education to give
local school districts the flexibility to provide rigorous and challenging curriculum that is consistent with the needs of

Idaho Administrative Bulletin Page 119 October 4, 2006 - Vol. 06-10



STATE BOARD OF EDUCATION Docket No. 08-0203-0605
Rules Governing Thoroughness Proposed Rulemaking

students and the desire of their local patrons. ( )

023. Secondary Language Arts and Communication. (Nine (9) credits required with instruction in
communications including oral communication and technological applications). Includes four (4) years of instruction
in English, each year will consist of language study, composition, and literature. A course in speech or a course in

debate will fulfill one (1) credit of the nine (9) credit requirement. (7-1-00)
034. M athematics-and-Serenree. ( )
a Mathematics. (Effective for all students that graduate prior to January 31, 2013.) Eight (8) credits

required, a minimum of four (4) credits in math and four (4) credits in science, two (2) of which will be laboratory
based. Secondary mathematics includes Applied Mathematics, Business Mathematics, Algebra, Geometry,
Trigonometry, Fundamentals of Calculus, Probability and Statistics, Discrete Mathematics, and courses in
mathematical problem solving and reasoning. Secondary sciences will include instruction in applied sciences, earth
and space sciences, physical sciences, and life sciences.

b. Mathematics. (Effective for all students that enter the ninth grade in the fall of 2009 or later.) Six

(6) credits required. Secondary mathematics shall include instruction in the following areas: ( )
i. Two (2) semesters of Algebra | or courses that meet Algebra | standards as approved by the State
Department of Education; ( )
ji. Two (2) semesters of Geometry or courses that meet Geometry standards as approved by the State
Department of Education; and ( )
fii. Two (2) semesters of mathematics of the student’s choice. ( )

iv. Two (2) semesters of the required six (6) credits of mathematics must be taken in grade twelve (12).

)

C. If a student completes any required high school course with a grade of C or higher before entering

grade nine (9), and if that course meets the same standards that are required in high school, then the student has met
the high school content area requirement. However the student must complete six (6) credits of high school math in

addition to the courses completed in middle schoal. C )
05. Science. (Effective for all students that enter the ninth grade in the fall of 2009 or later.) Six (6)
credits required. C )
a Secondary sciences shall include instruction in the following areas: C )
i Biology; )
ii. Physical science or chemistry; and C )
iii. Earth, space, environment, or approved applied science. C )
b. Four (4) credits of courses outlined is Subsection 107.05.a. must be laboratory based. ( )
[oh If a student completes any required high school course with a grade of C or higher before entering

grade nine (9), and if that course meets the same standards that are required in high school, then the student has met
the high school content area requirement. However, the student must complete six (6) credits of high school science
in addition to the courses completed in middle school.

&

046. Social Studies. (Five (5) credits required), including government (two (2) credits), United States
history (two (2) credits), and economics (one (1) credit). Current world affairs and geography will be integrated into
all social studies instruction. Courses such as geography, sociology, world affairs, and world history may be offered
as electives, not to be counted as a social studies requirement. (4-11-06)
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057. Humanities. (Two (2) credits required). A course in interdisciplinary humanities, visual and
performing arts, or world language. Other courses such as literature, history, philosophy, architecture, or comparative
world religions may satisfy the humanities standards if the course syllabus is approved by the State Department of
Education as being aligned with the Humanities Standards. (4-11-06)

068. Health/Wellness. (One (1) credit required). A course focusing on positive health habits.  (7-1-00)
09. College Entrance Examination. (Effective for all students that enter the ninth grade in the fall of

2009 or later.) A student must take one (1) of the following college entrance examinations before the end of the
student’s eleventh grade year: COMPASS, ACT or SAT. Scores must be included in the Learning Plan. ( )

10. Senior_Project. (Effective for all students that enter the ninth grade in the fall of 2009 or later.) A
student shall complete a senior project that shall include a research paper and oral presentation by the end of grade

twelve (12). )
8411, Assessment. A student must achieve a proficient or advanced score on the ISAT. A student is not
required to achieve a proficient or advanced score on the ISAT if: (4-11-06)
a. A student received a proficient or advanced scored on an exit exam from another state that requires
a standards-based exam for graduation. The state’s exit exam shall be approved by the State Board of Education, and
must measure skills at the tenth grade level or above and be in comparable subject areasto the ISAT; (4-11-06)
b. A student appeals for another measure approved by a school district or LEA as outlined in
Subsection 105.03; or (4-11-06)
C. A student has an |EP that outlines alternate requirements for graduation. (4-11-06)
d. The requirement will be phased in providing the following exemptions for the calendar year of
2006 and 2007. (4-11-06)

i Calendar year of 2006. A student is not required to achieve a proficient or advanced score on the
ISAT if: (4-11-06)

(@D} A student took the ISAT and was within six (6) Rasch Units (RIT points) of proficiency; (4-11-06)
2 A student has a score of seventeen (17) on the ACT or two hundred (200) on the SAT in English

and a score of nineteen (19) on the ACT or four hundred sixty (460) on the SAT in Math; (4-11-06)
3 A student has an |EP that outlines alternate requirements for graduation; (4-11-06)
4 A student is considered an LEP student through a score determined on the state language
proficiency test and has been in an LEP program for three (3) academic years or less; (4-11-06)
5) A student received a proficient or advanced score on an exit exam from another state that requires a
standards-based exam for graduation. The state exit exams must be approved by the State Board of Education,
measure skills at the tenth grade level or above and be in comparabl e subject areas to the ISAT; or (4-11-06)
(6) A student appeals for another measure approved by the school district or LEA as outlined in
Subsection 105.03. (4-11-06)
ii. Caendar year of 2007-ang-sabseguent-elasses. A student is not required to achieve a proficient or
advanced score on the | SAT if: {4-11-06)( )
D A student took the ISAT and was within three (3) RIT points of proficiency; (4-11-06)

()] A student has an IEP that outlines aternate requirements for graduation or adaptations are
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recommended on the test; (4-11-06)

3 A student is considered an LEP student through a score determined on a language proficiency test
and has been in an LEP program for three (3) academic years or less; (4-11-06)

4 A student received a proficient or advanced score on an exit exam from another state that requires a
standards-based exam for graduation. The state exit exams must be approved by the State Board of Education,
measure skills at the tenth grade level or above and be in comparable subject areas to the ISAT; or (4-11-06)

(5) A student appeals for another measure approved by the school district or LEA as outlined in
Subsection 105.03. (4-11-06)

iii. Calendar year of 2008 and subsequent classes. A student is not required to achieve a proficient or

advanced score on the | SAT if: ( )
1

A student has an IEP that outlines alternate requirements for graduation or adaptations are
recommended on the test; )

2 A student is considered an L EP student through a score determined on a language proficiency test
and has been in an L EP program for three (3) academic years or less;

()] A student received a proficient or advanced score on an exit exam from another state that requires a
standards-based exam for graduation. The state exit exams must be approved by the State Board of Education,
measure skills at the tenth grade level or above and be in comparable subject areas to the ISAT; or ( )

4 A student appeals for another measure approved by the school district or LEA as outlined in
Subsection 105.03. ( )
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EFFECTIVE DATE: The effective date of the temporary ruleis August 10, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105 and 33-110, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Revised English Language Development (ELD) Sandards. Title 111 of the No Child Left Behind Act of 2001
mandates that al states develop standards for Limited English Proficiency (LEP) students. The new ELD standards
follow the No Child Left Behind (NCLB) Title I11 guidelines and will enable teachers to design appropriate learning
programs for incoming students and devel op consistent measures of progress for each student.

The ELD standards incorporate the language domains of listening, speaking, reading, writing and comprehension.
Each standard has a hierarchical organization of a general Standard descriptor, Goals as major skills within a
Standard, and specific Objective statements within each Goal.

Limited English Proficiency (L EP) Program Accountability Plan. No Child Left Behind details the accountability
component for Limited English Proficient students. There is federal flexibility for states to determine specific targets
for student growth. The LEP Program Accountability Plan sets forth the federa regquirements and sanctions and
details the state determined growth targets. The Accountability plan is a necessary component of state compliance
with the U.S. department of Education and district compliance with the state.

The LEP Accountability plan details the Title |11 federal requirements set forth for districts running Title 111- LEP
programs. Part | of the plan details NCLB requirements. Part |1 details the state developed annual objectives/targets
and definitions. Part |11 details the sanctions and procedures for LEAS.

The three components and applicable targets included in the Title I11 Annual Measurable Achievement Objectives
(AMAOs) are:

AMAO #1: Annual increases in the percent or number of LEP students making progress in acquiring English
language proficiency, as determined by the IELA: English Language “Progress”.

AMAO #2: Annual increases in the percent or number of L EP students attaining English language proficiency by the
end of the school year, as determined by the IELA: English Language “ Proficiency”.

AMAO #3: LEA determination for making AY P (adequate yearly progress) on the spring | SAT for LEP students.

ISAT and IELA Cut Scores. Cut scores are the points where a student on the borderline between on performance
level and the next no longer has a.67% chance of answering the items correctly.

The SBOE LEP Program had athree day process by which cut scores were established.

Cut scores were set using a Modified Bookmark technique. This method allowed participants to suggest cut scores for
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performance levels by inserting a bookmark into an Ordered Item Booklet (OIB), what consists of real test items
presented in order from least to most difficult.

Bookmark placement was done in three rounds. During the first round, panelists reviewed the ordered item booklets
as a small group and then made their placement decisions individually. Placements were analyzed and impact data
presented to the panelists between Round 2 and Round 3. Round 2 began with small-group discussion of the Round 1
placements, continued with across-table discussion of placements, and ended with individual review and (if the
panelist wished) adjustment of Round 1 bookmark placement. Round 3 was procedurally identical to Round 2 and
alowed panelists the opportunity to resolve any areas of indecision remaining after the first two rounds. The cut
scores were then established and the technical report was written.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

To be in compliance with amendments to governing law or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

The operational costs for full implementation of these the LEP rules detailed above will be in the form of additional
staff time and associated funding for professional development. In order to implement the new English Language
Development (ELD) standards, school districts will need to provide professional development training for al
teachersin how to incorporate the ELD standardsinto the classroom. In addition, the sanctions for failure to meet the
Accountability plan are that districts would need to change their means of service for LEP students in order to
improve student performance. This may cost the districts money asthey complete a school improvement or corrective
action plan and provide more professional development and technical assistance to the teachers.

These costs would depend on each district and how much additional serviceis provided within the district, in addition
to how many staff the district hasto train.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because these rules need to be in place immediately in order to be in compliance with federal mandates.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Wendy St. Michell at 332-1586.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 10th day of August, 2006.

Karen L. Echeverria

Deputy Director

State Board of Education

650 West State Street

PO Box 83720-0037, Boise, ID 83720-0037
(208) 332-1567 phone/

(208) 334-2632 FAX

FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0203-0606

Idaho Administrative Bulletin Page 124 October 4, 2006 - Vol. 06-10



STATE BOARD OF EDUCATION Docket No. 08-0203-0606
Rules Governing Thoroughness Temporary & Proposed Rulemaking

004. INCORPORATION BY REFERENCE.
The following documents are incorporated into this rule: (2-23-06)T

01. The Idaho Achievement Sandards. The Idaho Achievement Standards as adopted by the State
Board of Education on October 17, 2005. Copies of the document can be found on the State Board of Education

website at wwwwidahebeardefed-org http://www.boardofed.idaho.gov/index.asp. {2-23-06)F(8-10-06)T

02. The ldaho English Language Development Sandards. The ldaho English Language
Development Standards as adopted by the State Board of Education on August 10, 2006. Copies of the document can
be found on the State Board of Education website at http://www.boardofed.idaho.gov/lep/index.asp. (8-10-06)T

03. The Limited Endlish Proficiency Program Annual _Measurable Achievement Objectives
(AMAOSs) and Accountability Procedures. The Limited English Proficiency Program Annual Measurable
Achievement Objectives and Accountability Procedures as adopted by the State Board of Education on August 10,
2006. Copies of the document can be found on the State Board of Education website at http://
www.boardofed.idaho.gov/lep/index.asp. (8-10-06)T

4. The Idaho English L anguage Assessment (IELA) Cut Scores. The Idaho English Language
Assessment (IELA) Cut Scores as adopted by the State Board of Education on August 10, 2006. Copies of the

document can be found on the State Board of Education website at http://www.boardof ed.idaho.gov/lep/index.asp.
(8-10-06)T

05. Theldaho Sandards Achievement Tests (1 SAT) Cut Scores. Cut Scores as adopted by the State
Board of Education on August 10, 2006. Copies of the document can be found on the State Board of Education
website at http://www.boardofed.idaho.gov/index.asp. (8-10-06)T
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IDAPA 11 - IDAHO STATE POLICE
11.05.01 - RULES GOVERNING ALCOHOL BEVERAGE CONTROL
DOCKET NO. 11-0501-0601
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 23-932, 23-946(b), 23-1330
and 23-1408, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 6, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rules governing display of licenses need to be added and/or changed to provide licensees with a specific
period of time following loss or move of a licensed premise, in which to secure and occupy a new premise and
display the alcohol beverage license. Definitions are added to clarify vague or conflicting references in Idaho Code,
and some sections are updated to reflect changesin licensing practices.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
No fee isimposed or increased by these rules changes.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

No fiscal impact is anticipated from these rules changes.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because associations representing affected parties were consulted in the drafting of these rules changes.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lieutenant Bob Clements, Idaho State Police Alcohol
Beverage Control, (208) 884-7060 or Robert.Clements@isp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 13, 2006.

DATED this 16th day of August, 2006.

Colondl R. Dan Charboneau, Director
Idaho State Police

700 W. Stratford Drive

P.O. Box 700, Meridian, ID 83680-0700
(208) 884-7000/ (208) 884-7090 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-0501-0601
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000. LEGAL AUTHORITY.

The Director of the Bepartmentef-Law-Enforeerment 1daho State Police has general rulemaking authority to prescribe
rules and regulations for acohol beverage enforcement, pursuant to Sections 23-932, 23-946(b), 23-1330 and 23-
1408, Idaho Code.

(BREAK IN CONTINUITY OF SECTIONS)

003. ADMINISTRATIVE APPEALS.
Administrative appeals under this chapter shalbe are governed by the rules of administrative procedure of the
Attorney General, IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General.”

@200 )

004. MAILING ADDRESS AND OFFICE HOURS.
The mailing address is Idaho State Police, Bureau of Alcohol Beverage Control, PO. Box 700, Meridian, ID 83680-
0700. Offiee Lobby hours are Monday through Friday, 8 am. to 5 4:30 p.m. (2-20-01)( )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. Licensee. Any person who has received a license from the Director under any of the provisions of
Title 23, Chapters 9, 10 or 13, Idaho Code. (7-1-93)
02. Licensed Premises. Any premises for which a license has been issued under any of the provisions

of Title 23, Chapters 9, 10 or 13, Idaho Code. All areas included on the floor plan submitted to the Director with the
licensee’s application for alicense shal constitute the licensed premises. In the event of loss or move of the physical
licensed premises, the licensee has ninety (90) days to secure and occupy a new premises in which to display the
license. All licenses must be prominently displayed in a suitable premises and remain in actual use by the licensee
and available for legitimate sales of alcoholic beverages by the drink. An additional sixty (60) days may be granted
by the Director, upon petition by the license holder. {3-20-04)

03. Multipurpose Arena. For the purposes of Section 23-944(3), Idaho Code, a multipurpose arenais
defined as a premises with permanent and securely fastened spectator type seating of a minimum capacity of one
thousand (1,000), encompassing a stage or arena which sole purpose is for community events or sports competition.

)

034. New Licenses. For purposes of Section 23-908(4), Idaho Code, a “new license’ is one that has
become available as an additional license within a city’s limits under the quota system after July 1, 1980. The
reguirement of Section 23-908(4), Idaho Code, that a new license be placed into actual use by the licensee and remain
in use for at least six (6) consecutive months shat-be is satisfied if the licensee makes actual sales of liquor by the
drink during at least eight (8) hours per day, no fewer than six (6) days per week.

05. Partition. A partition, as used in Section 23-944 Idaho Code, is defined as a structure separating
the place from the remainder of the premises. Access through the structure to the place will be controlled to prevent

minors from entering the place. The structure must be: ( )
a Permanently fixed from the premises ceiling to the premises floor. ( )
b. Made or constructed of solid material such as glass, wood, metal or a combination of those
products. ( )
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[ Designed to prevent an alcoholic beverage from being passed over, under or through the structure.
d. All partitions must be approved by the Director. ( )

06. Place. For the purposes of Section 23-943, Idaho Code, “Place” as defined by Section 23-942(b),
for aone (1) room restaurant without a barrier or partition, refers to the immediate bar area wherein there is seating
alongside a counter or barrier that encloses bar supplies and equipment that are kept, and where alcoholic beverages
are mixed, poured, drawn or served for consumption. ( )

047. Restaurant. The term Restaurant, as defined by Section 23-942(c), Idaho Code, is further defined
as an establishment maintained, advertised and held out to the public as primarily afood eating establishment, where
individually priced meals are prepared and regularly served to the public, primarily for on-premises consumption.
The establishment must aso have a dining room or rooms, kitchen and cooking facilities for the preparation of food,
and the number, and type of employees normally used in the preparing, cooking and serving of meals. Primarily as
defined for the purposes of Section 010, also includes that the licensee must show to the director the following:

2004 )

a. An established menu identifying the individually priced meals for consumption; (3-20-04)

b. Food service and preparation occurs on the premises by establishment employees; (3-20-04)

C. Stoves, ovens, refrigeration equipment or such other equipment usualy and normally found in
restaurants are located on the premises of the establishment; (3-20-04)
d. The licensee must demonstrate to the satisfaction of the Director, through appropriate business

records, that the establishment is advertised and held out to the public as primarily afood eating establishment, or that
at least forty percent (40%) of the establishments consumable purchases are derived from purchases of food and non-
alcoholic beverages. (3-20-04)

058. Stock Transfer. For the purposes of Section 23-908, Idaho Code, the sale or exchange of stock in a
closely held corporation holding a license shaH-be is deemed a transfer of the license. However, the sale or exchange
of sharesin afamily corporation among family members, shal is not be-deered a transfer. {3-13-02)( )

011. GENERAL PROVISIONS.

01. Repeal of Prior Rules. The Director intends to promulgate a uniform and consistent set of
alcoholic beverage rules. Accordingly, all rules adopted before the effective date of this chapter (Sections 000
through 021), which concern or involve the licensing of alcoholic beverages, specifically rules1-L; 2-L; 3-L; 4-L; 6-
L; 10-L; 11-L; 1-B; 2-B; 3-B; 5-B; 6-B; 7-B; 9-B; 11.05.A,1.0; 11.05.A,1.1; and 11.05.A,1.2, are hereby repealed and
declared null and void. (7-1-93)

02. Delegation of Authority to License Alcoholic Beverages. The Director hereby delegates his
authority for the licensing of establishments which sell acoholic beverages, as contained in Title 23, Chapters 9, 10,
and 13, Idaho Code, to the, Alcohol Beverage Control Bureau, Idaho State Police. All applications and inquiries
concerning acoholic beverage licenses must be directed to the Alcohol Beverage Control Bureau at PO. Box 700,
Meridian, 1daho 83680. The Alcohol Beverage Control Bureau shalt provides formsfor all applications and inquiries.
PFewded—hewever—that Nothing contained herein shall interfere with the Director’s supervisory authority for
acoholic beverage licensing. (Section 67-2901(4), Idaho Code). {3-31-95)

03. Authority to Stagger the Renewal of Licensesto Sell Alcohol. For the purposes of Sections 23-
908, 23-1010 and 23-1316, Idaho Code, the Director may adjust the renewal month to accommodate population
increases. The following table sets out the notification months and renewal months established to renew licenses to
sell acohol:
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Renewal Notices County Renewal Month
January Kootenai 1-Mar
January Benewah 1-Mar
February Ada 1-May

March Ada 1-May
April Canyon 1-Jun
April Owyhee 1-Jun
April Payette 1-Jun
May Twin Falls 1-Jul
May Gooding 1-Jul
May Camas 1-Jul
May Lincoln 1-Jul
May Jerome 1-Jul
June Cassia 1-Aug
June Minidoka 1-Aug
June Butte 1-Aug
June Blaine 1-Aug
June Power 1-Aug
July Lembhi 1-Sep
July Custer 1-Sep
July Boise 1-Sep
July Valley 1-Sep
August Elmore 1-Oct
August Clark 1-Oct
August Fremont 1-Oct
August Jefferson 1-Oct
August Madison 1-Oct
August Teton 1-Oct
August Bonneville 1-Oct
September Bingham 1-Nov
September Bannock 1-Nov
September Caribou 1-Nov
September Oneida 1-Nov
September Franklin 1-Nov
September Bear Lake 1-Nov
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Renewal Notices County Renewal Month
October Boundary 1-Dec
October Bonner 1-Dec
October Shoshone 1-Dec
November Adams 1-Jan
November Gem 1-Jan
November Washington 1-Jan
December Latah 1-Feb
December Nez Perce 1-Feb
December Idaho 1-Feb
December Lewis 1-Feb
December Clearwater 1-Feb
Renewal Notices Certs of Approval Renewal Month
November Out of State 1-Jan
(5-3-03)

012. TRANSFER OF ALCOHOLIC BEVERAGE LICENSES.

01. Transfer of License Subject to Sanctions. The Director of the Idaho State Police may deny the
transfer of an alcoholic beverage license which is subject to possible disgualification, revocation or suspension under
the provisions of Title 23, Chapters 9, 10, and 13, Idaho Code, or these rules, when an action has been filed to such
effect before the |daho State Police pursuant to Sections 23-933, 23-1037 or 23-1331, Idaho Code. (7-1-93)

02. Death or Incapacity of Licensee. In the event of the incapacity, death, receivership, bankruptcy, or
assignment for the benefit of creditors of a licensee, his guardian, executor, administrator, receiver, trustee in
bankruptcy, or assignee for benefit of creditors may, upon written authorization from the Alcohol Beverage Control
Bureau, continue the business of the licensee on the licensed premises for the duration of the license or until the
business is terminated. Any person operating the licensed premises under this regulation must submit a signed
agreement that he will assume all of the responsibilities of the licensee for operation of the premises in accordance
with law. A person operating licensed premises under the regulation must demonstrate to the satisfaction of the
Alcohol Beverage Control Bureau that he is qualified to hold an alcoholic beverage license. A guardian, executor,
administrator, receiver, trustee in bankruptcy, or assignee for benefit of creditors may renew or transfer a license so
held, in the same manner as other licensees, subject to the approval of the Alcohol Beverage Control Bureau.
(Sections 23-908(1), 23-1005A, and 23-1317, Idaho Code). (3-31-95)

03. Authorization to Transfer and Assignment of Privilege to Renew. Any person applying to
renew a liquor license who was not the licensee at the applicable premises for the preceding year, must submit with
the application to renew, a written Authorization to Transfer and Assignment of Privilege to Renew signed by the
current licensee. (7-1-93)

04. Temporary Permits. When application for transfer of an acoholic beverage license has been
made, the Alcohol Beverage Control Bureau, in its discretion, may authorize issuance of atemporary permit during
the review of the application, during which time the appllcant for transfer may conduct business as a temporary
permit holder. The permit holder, in accepting the temporary permit, shal-be is responsible for complying with all
statutes and rules pertinent to the sale of alcoholic beverages. Sanctions against such permit holder, whether civil,
administrative, or criminal shal lieswith the permittee, and acceptance of the permit shaH constitutes awaiver of any
defenses by permit holder based upon the fact that the permit holder is not, technically, a licensee. The Alcohol
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Beverage Control Bureau may withdraw a temporary permit it has issued pursuant to this rule at any time without
hearing or notice.

05. Product Replacement and Credit. Any beer or wine products removed from the licensed
retailer’s premises by a wholesaler/distributor for quality control or public health shal are not be considered to be a
violation of Section 23-1033 or 23-1325, Idaho Code, which prohibit aid to the retailer or of Sections 23-1031 or 23-

1326, Idaho Code, which prohibit extension of credit to aretailer, if: {8-1-95)( )
a. The packages or kegs are replaced with identical product and quantity; or (8-1-95)

b. In the instance of replacement of a partial keg of beer or wine, a credit to be redeemed on
subsequent alcoholic beveraqe Durchasec by the reta|ler is glven for the value of the unused portion-which-shat-be
B+95(_ )

C. In the instance of removal of product for which the identical product or quantity thereof is not
immediately available to the wholesaler/distributor at the time of removal of the product, a credit is given. The credit
shall be redeemed on subsequent alcoholic beverage purchases by the retailer; or (8-1-95)
d. In the case of alicensed establishment which isin operation no less than two (2) months and no

more than nine (9) months of each year, prior to its period of closure, it is apparent that product will become outdated
or spoiled before the date of re-opening, a wholesaler/distributor may remove product from the retailer’s premises
and may give acredit to the retailer. Such credit shall be redeemed on subsequent alcoholic beverage purchases by the
same retailer. (8-1-95)

e Credit is given to aretail er-as-autherized-hereinr-shal-be-given for the amount paid by the retailer
at the time of purchase of the product being removed by the wholesaler/distributor.

06. Expiration of Licenses. When a county has, pursuant to Sections 23-927 and/or 23-1012, Idaho
Code, passed an ordinance extending the hours of sale of liquor and/or beer to two o' clock am. (2:00 am.), al liquor
and/or beer licenses in that county shalt expire at two e~cleek am. (2:60 a.m.), on January-1st the first of the month
of the year following their issuance. (Section 23-908(1), Idaho Code). 193} )

07. Maintenance of Keg Receipts. A Licensees shall retain a copy of all completed keg receipts
required by Section 23-1018, Idaho Code, for a period of six (6) months. 193}
013. PRIORITY LISTS.

01. Priority Lists for Incorporated City Liquor Licenses. The Alcohol Beverage Control Bureau
shal maintains a priority list of applicants for those cities in which no incorporated city liquor licenseis available. A
separate list shal-be is maintained for each city. A person, partnership, or corporation desiring to be placed on a
priority list shall file acompleted application for an incorporated city liquor license, accompanied by payment of one-
half (1/2) of the annual license fee. Such application need not show any particular building or premises upon which
the liquor is to be sold, nor that the applicant is the holder of any license to sell beer. Priority on the list shat-be is
determined by the earliest application, each succeeding application shaHl-be is placed on the list in the order received.

395 )

02. Written Notification. When an incorporated city liquor license becomes available Alcohol
Beverage Control shalt offers it in writing to the applicant whose name appears first on the priority list. If the
applicant does not notify the Alcohol Beverage Control Bureau in writing within ten (10) days of receipt of the notice
of his intention to accept the license, the license shal-be is offered to the next applicant in priority. An applicant
accepting the license shall have a period of rirety one hundred eighty (9180) days from the date of receipt of Notice
of License Availability in which to complete all requirements necessary for the issuance of the license. Provided,
however, that upon a showing of good cause the Director of the Idaho State Police may extend the time period in
which to complete the necessary requirements for a period not to exceed sixty ninety (690) days.  {3-31-95)( )

03. Refusal to Accept Offer of License or Failure to Complete Application for License. An
applicant refusing a license offered under this rule or an applicant who fails to complete his application may have his
name placed at the bettern end of the priority list upon hisrequest. Should the applicant holding first priority refuse or
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fail to accept the license or to complete the application within the time specified, the applicant shall be dropped from
the priority list, the deposit refunded, and the license offered to the applicant appearing next on the list.

93 )

04. Limitations on Priority Lists. An applicant shall hold only one position at a time on each
incorporated city priority list. An applicant must be able to demonstrate to the Director the ability to place an awarded
license into actual use as required by Section 23-908(4), Idaho Code and these rules. An applicant for a place on an
incorporated city liquor license priority list may not execute an inter vivos transfer or assignment of his place on the
priority lists. For the purposes of this rule, “inter vivos transfer or assignment” shal means the substitution of any
individual; partnership; corporation, including a wholly owned corporation; organization; association; or any other
entity for the original applicant on the waiting list. An attempt to assign inter vivos a place on an incorporated city
liquor license priority list shal result in the remova of the name of the applicant from the lists. An applicant,
however, may assign hisor her place on an alcoholic liquor license priority list by devise or bequest in avalid will. A
place on an incorporated city liquor license priority list becomes part of an applicant’s estate upon his or her death.

93 )

05. Priority Lists Where Licenses Are Available. The Alcohol Beverage Control Bureau shall not
maintain alist for acity in which aliguor license is available, nor for a city that does not permit retail sale of liquor.
If, prior to the promulgation of this rule, the Alcohol Beverage Control Bureau has maintained a priority list for any
such city, thelist shall be abolished and all license fees returned to the respective applicants. (3-31-95)

014. CONDUCT OF LICENSED PREMISES.

Upon request of an agent of the Director, a licensee, or anyone acting on his behalf, shalt must produce any records
required to be kept pursuant to Title 23, Chapters 9, 10, or 13, Idaho Code, and shal permit the agent of the Director
or peace officer to examine them and shaH permit an inspection of the licensee’s premises. Upon request of a peace
officer, a licensee, or anyone acting on his behalf, shal must permit an inspection of the licensee’s premises. Any
inspection performed pursuant to this rule shat must occur during the licensee’s regular and usual business hours.
The failure to produce such records or to permit such inspection on the part of any licensee shal-be is aviolation of
this rule. A violation of this rule, federal or state law or local code or ordinance may subject the licensee to
administrative sanctions pursuant to Sections 23-933, 23-1037 and 23-1331, Idaho Code. 193} )

015. -- 020. (RESERVED).
021. AGE RESTRICTION REQUIREMENTS.

01. Over/Under Clubs. Minors shall not enter, remain or loiter in any licensed establishment that sells
alcohol by the drink except for those premises listed in Section 23-944, Idaho Code. ( )

042. Posting of Age Restriction Signs. Sections 23-945 and 23-1026, Idaho Code, require every
acoholic beverage licensee to post an age restriction sign. Such sign shalt must contain the following words in
lettering of at least one (1) inch in height: “ Admittance of persons under twenty-one (21) years of age prohibited by
law.” Such sign shaH must be placed conspicuously over or on the door of each entrance to the licensed premises and
must be clearly visible from the exterior approached to such premises. 193} )

023. Counterfeit or Altered Age Documents. If alcoholic beverage licensees, their employees, or
agents eonfiscate receive age identification documents that-appear-te-berutitatedaltered-erfraudulent which have
been lost or voluntarily surrendered, they shall deliver them the documents to an agent or investigator of the Alcohol
Beverage Control Bureau or to other law enforcement officials within fifteen (15) days from the date they were
received, found or voluntarily surrenders. When identification documents that appear to be mutilated, altered or
fraudulent are presented to a licensee, their employees or agents, they must contact law enforcement and/or refuse

service. {3-31-95)( )
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11.10.01 - RULES GOVERNING THE ILETS - IDAHO LAW ENFORCEMENT
TELETYPEWRITER SYSTEM

DOCKET NO. 11-1001-0601 (FEE RULE)
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 19-5203(3), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The mgjority of the changes are to update language in the rules to become consistent with recent statutory changes
and to more clearly identify the sanctions for misuse of the system. There is a so afee change approved by the ILETS
Board at their May meeting.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

This changes the fees charged for access and usage of the Idaho Public Safety and Security Information System,
known as ILETS. The fees will increase to all agencies. local, state, and federal by 25% beginning on October 1,
2007. The amount of the change to each agency depends upon the fees currently paid. This will have a positive
impact on the ILETS Fund used to operate and maintain the system. The ILETS Board examined the current fee
structure of the system and the costs of operating the system. The Board analyzed the differences and the future needs
of the system to determine that an increase was needed and unanimously approved a 25% increase in both the access
fee and the usage fees.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: It is
anticipated that the total impact to the state agencies using the ILETS system will be less than $10,000.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because affected parties are represented on the ILETS Board, and ILETS Board members are charged with informing
their respective constituencies of intended changes to the system.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dawn Peck, Idaho State Police Bureau of Criminal
| dentification, (208) 884-7136 or Dawn.Peck@isp.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August, 2006.

Lieutenant Colonel Kevin Johnson
Deputy Director

Idaho State Police

700 W. Stratford Drive

P.O. Box 700, Meridian, ID 83680-0700
(208) 884-7200/ (208) 884-7090 fax
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1001-0601

11.10.01 - RULES GOVERNING HE+S- THE IDAHO EAMENFORGEMENTIELETREWRHER
PUBLIC SAFETY AND SECURITY INFORMATION SYSTEM

000. LEGAL AUTHORITY.

Title 19, Chapter 52, Idaho Code, creates an teletypewriter-communications information system board and authorizes
it to make rules necessary to establish and operate the Idaho Law-EnfereermentTeletypewriter Public Safety and
Security Information System, known as¢ “ILETS’). {3-20-04)( )

001. TITLE AND SCOPE.
01. Title. Theserules are cited as IDAPA 11.10.01, “Rules Governing H-EFS- |daho Law-Enfereement

Feletypewriter Public Safety and Security Information System”. {3-20-04)( )
02. Scope. These rules relate to the governance and operation of the ldaho tawEnrfercerment
Feletypewriter Public Safety and Security Information System. {3-20-04)( )

(BREAK IN CONTINUITY OF SECTIONS)

004. INCORPORATION BY REFERENCE.

01. Incorporated Documents. IDAPA 11.10.01 incorporates by reference the full text of the
requirements relating to criminal justice information and the system used to transport such information found in the
following documents: (3-20-04)

a. “Criminal Justice Information Systems,” 28 CFR Part 20 (July 1, 20036); {3-20-04)( )

b. “Crimina Justice Information Systems--CJIS Security Policy,” Federal Bureau of Investigation,
National Crime Information Center, Version 31 4.3 (September December 20025); {3-20-04y

C. “National Crime Information Center 2000, Operating Manual,” Federal Bureau of Investigation,
National Crime Information Center (Beeember21999 June 2005); {3-20-04( )

d. “National Law Enforcement Telecommunication System, Users Guide,” NLETS, Users Guide,
(January-L; August 20035); {3-20-04)( )

“National Law Enforcement Telecommunication System, Policies and Procedures,” NLETS,
POI|C|$and Procedures, (May 1, 2002). (3-20-04)

02. Document Availability. The above listed documents are available during normal working hours
for inspection and copying at the Idaho State Police, Bureau of Criminal Identification, 700 South Stratford Drive,
Meridian, Idaho. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.

01. Access Agency. An agency that electronically accesses ILETS through the services of an interface
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agency. (3-20-04)
02. Administration of Criminal Justice. (3-30-01)
a. Administration of Criminal Justice means performance of any of the following activities: (3-30-01)
i Detection; (3-30-01)
ii. Apprehension; (3-30-01)
iii. Detention; (3-30-01)
iv. Pretrial release; (3-30-01)
V. Post-trial release; (3-30-01)
vi. Prosecution; (3-30-01)
vii. Adjudication; (3-30-01)
Viii. Correctional supervision; or (3-30-01)
iX. Rehabilitation of accused persons or criminal offenders. (3-30-01)
b. The administration of criminal justice includes: (3-30-01)
i. Criminal identification activities; and (3-30-01)
ii. The collection, storage, and dissemination of criminal history record information. (3-30-01)
03. Associated System. Any automated or manual information system that is accessible through
ILETS. (3-30-01)
04. Board. The board created by Title 19, Chapter 52, Idaho Code to establish priorities and
operational policies and procedures relating to ILETS. (3-20-04)
05. Criminal Justice Agency. (3-30-01)
a. Federal and state courts having jurisdiction to hear criminal matters; and (3-30-01)
b. A government agency or a subunit of a government agency that performs the administration of
criminal justice pursuant to a statute or executive order and that allocates a substantial part of its annual budget to the
administration of justice. (3-20-04)
06. Department. The Idaho State Police, or its successor agency. (3-20-04)
07. Executive Officer. A position on the ILETS Board filled by the director of the Idaho State Police,
or its successor agency. (3-20-04)
08. [I1. The Interstate Identification Index, which is a cooperative federa-state system for the
exchange of automated criminal history records and, to the extent of their participation in the 11 system, the criminal
history repositories of the states. (3-30-01)

09. ILETS. The ldaho LawEnfercerment—Teletypewriter—{telecommunication) Public Safety and
Security Information System as established by the director of Idaho State Police pursuant to Title 19, Chapter 52,
Idaho Code, includes all hardware, software, electronic switches, peripheral gear, microwave links, and circuitry that
comprise the system.
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10. Interface Agency. An agency that has management control of a computer system directly
connected to ILETS. (3-20-04)

11. Management Control Agreement. A written agreement between a criminal justice agency and a
non-criminal justice agency that provides services (dispatching, record keeping, computer services, efc.) to the
criminal justice agency. The agreement gives the criminal justice agency authority to set and enforce policies
governing the non-criminal justice agency’s accessto ILETS. (3-20-04)

12. NCIC 2000. The Federal Bureau of Investigation National Crime Information Center, is a
computerized information system that includes telecommunications lines and message facilities authorized by law,
regulation, or policy approved by the United States Attorney General to link local, state, tribal, federal, foreign, and
international criminal justice agencies for the purpose of exchanging NCIC related information. The NCIC 2000
system includes information in the 111 system. (3-20-04)

13. NLETS. The Nati teati [ nternational
Justice and Public Safety Information Sharl nq Network isa nanonal computerlzed mes&age switching system that
links national and state criminal justice information systems. {3-20-04)( )

14. Non-Criminal Justice Agency. A state agency, federal agency, or unit of local government that is
not a criminal justice agency. The term does not refer to private individuals, corporations, or non-governmental
agencies or organizations. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

017. AGENCY ACCESSTO ILETS.

01. Authorized Agencies. Consistent with Title 19, Chapter 52, Idaho Code, which mandates the
exclusive use of ILETS for law enforcement and traffic safety purposes, access to ILETS shall be restricted to the

following governmental agencies: (3-30-01)
a. Criminal justice agencies, (3-30-01)

b. Non-criminal agencies that provide computer services, dispatching support, or other direct support

service to one (1) or more criminal justice agencies, and which have signed an ILET S-approved management control
agreement with the criminal justice agency; (3-30-01)
C. Non-criminal justice agencies with a statutory requirement to use information capabilities that may

be available via ILETS, and use of terminal access will not adversely affect criminal justice agency users, and use of
the terminal will be for the administration of criminal justice; and (3-30-01)
d. Non-criminal justice agencies that provide information or capabilities needed by criminal justice
agencies for a crimina justice purpose, and access or use of a terminal will improve the ability to provide such
information or capabilities. (3-30-01)
02. Management Control Agreements. The management control agreement between a crimina

justice agency and a non-criminal justice agency grantsto the criminal justice agency the authority to set and enforce:
(3-20-04)

a. Priorities of service; (3-30-01)

b. Standards for the selection, supervision, and termination of personnel authorized to access ILETS;

and (3-30-01)
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C. Policies governing the operation of computers, circuits, and telecommunications terminals used to
process, store, or transmit information to or receive information from ILETS. (3-30-01)

03. Board Approval. The board reviews al requests for access to ILETS and determines whether an
agency meets the criteria for access and whether access is appropriate based on system resources. Approved non-
criminal justice agencies may have access to ILETS information on a limited basis (for example, motor vehicle
information only) as authorized by the board. {3-20-04)( )

018. USER ACCESS FEES.

01. Payment of Fees Required. Any agency that has signed a user agreement with ILETS to have
direct terminal or system access to the network must pay access and usage fees as provided in Section 018.

(3-13-02)

02. ILETS Network User Access Fees. The access fees approved by the board and to be collected
quarterly in advance by the department are as follows: (3-13-02)
a. An agency at the county or municipal level pays an annua access fee of four thousand dollars

(%4,000) for each telecommunication line drop to the agency. Effective October 1, 2007, the fee shall be five thousand
dollars ($5,000).

b. An agency at the state, federal, or tribal level pays an annual access fee of seven thousand dollars
($7,000) for each telecommunication line drop to the agency. Effective October 1, 2007 the fee shall be eight
thousand, seven hundred fifty dollars ($8,750). {3-20-04)( )

03. Usage Fee. Any agency that has signed a user agreement with ILETS to have direct termina or
system access to the ILETS network pays quarterly a usage fee based on that agency’s percentage of total annual
messages sent and received by user agencies through the ILETS message switcher. The total percentage for an agency
includes the message traffic generated by any other agency authorized to access ILETS through that agency’s direct

terminal or system access. (3-20-04)
a. The usage fee is assessed according to the following schedule:
. Annual Usage Fee Annual Usage Fee
HEEEMEEE O UaE [HEUS MESSRRE MEie Prior to October 1, 2007 Effective October 1, 2007
0-.25% $500 $625

26 - .50 % $1,000 $1,250

51-.75% $2,000 $2,500

76-1.0% $4,000 $5.,000

1.01-1.50% $6,000 7,500

151-2.0% $9,000 $11,250

201-50% $13,500 $16.875

>5.01% $20,250 $25.313
200604 )
b. The department will conduct audits of ILETS message switcher traffic for even-numbered years to
determine an agency’s annual usage fee. Thisfeeiseffective for two (2) years and begins with the quarterly statement
beginning October 1 of odd-numbered years. (3-20-04)
C. If an agency discontinues direct terminal or system accessto ILETS and acquires authorized access
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through another agency, the usage fee for the agency maintaining direct access will be adjusted to reflect the
combined historical usage. (3-20-04)

d. A new agency approved for direct ILETS access that does not have historical usage will be

assessed an interim usage fee by the department pending the next audit of ILETS message traffic. The department
sets an interim fee based on the agency’s similarities to existing agencies with direct terminal or system access. An
agency may appeal the interim usage fee set by the department to the ILETS board. (3-20-04)

e As operator of ILETS, the department, in lieu of payment of fees, provides direct and in-kind
support of network operations. The board reviews biennially the proportion of that support to the overall operating
cost of the system. (3-20-04)

04. Billing and Payment. The department mails billing statements quarterly to all agencies with direct
terminal or system accessto ILETS. Payment of the feesis due by the first day of the month of each quarter (October
1, January 1, April 1, and July 1), unlessit is a Saturday, a Sunday, or a legal holiday, in which event the payment is
due on the first successive business day. (3-20-04)

05. Sanctionsfor Delinquency. Any user agency that becomes delinquent in payment of assessed fees
is subject to sanctions under Section 028. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

028. USER AGENCY SANCTIONS.

01. Review of Violations. The board reviews violations of ILETS rules and may impose appropriate
sanctions on access agencies. (3-20-04)
02. Objective of Sanctions. The objectives of the sanction procedure are as follows: (3-20-04)
a. To ensure the security, integrity, and financial stability of the ILETS. (3-30-01)
b. To create an awareness among access agencies of the importance of following rules, regulations,
and procedures in order to minimize the risk to liabilities that may be incurred by misuse of the system and access to
itsinformation. (3-20-04)
03. Class of Sanctions. Sanctions are based upon the class of violation, any previous violations, and

any exposure to criminal and civil liabilities that the violation might place on the system, its officias, and the
offending agency. Violations are classed as either administrative (minor) or security (serious) violations. Security
violations are defined as ones which have or could result in access of ILETS data by unauthorized individuals. All
other violations are classed as administrative. (3-20-04)

04. Form of Sanctions. When imposing sanctions, the board considers the severity of the violation, the
violation type, either administrative or security, and previous sanctions issued. The board may require the violating
agency to submit a mediation plan showing how the violation will be corrected and future violations prevented. The
board shall consider such a mediation plan, if submitted, when imposing sanctions. The board may impose as
sanctions one (1) or more of the following:

a. Written warning. (3-30-01)
b. Written notice of violation. (3-30-01)
C. Written notice of probation. (3-30-01)
d. Written notice of temporary suspension. (3-30-01)
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e Written notice of permanent suspension. (3-30-01)

05. Effective Date of Sanctions. Temporary or permanent suspension of service will not begin, unless
an emergency exists, until fifteen (15) days after the agency head has received written notice by certified mail or
personal service. (3-30-02)

06. Reinstatement. An agency placed on permanent suspension may apply to the board for
reinstatement. (3-30-01)
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 19-5107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Adds definitions for “Correction Officer” and “Adult Probation and Parole Officer;” adds Correction Officers and
Adult Probation and Parole Officers to the definition of law enforcement profession as it pertains to the two-year
agreement so people working in those capacities get credit for time served; allows students attending the vocational
law enforcement programs to be eligible for waivers for “uncharacterized” or “genera under honorable conditions’
discharges from military service; amends language to reflect changes made to Idaho Code 19-5109 during last
legidlative session; adds language to prevent decertified officers from obtaining future POST certification with the
exception of Correction Officers; adds the Law Enforcement Code of Ethics to the rules; clarifies that peace officer,
county detention officer, and communications specialist experience must be with a duly authorized law enforcement
agency in order to count toward peace officer and detention officer certification; gives the POST Executive Director
the authority to waive minor hearing deficiencies; gives the POST Executive Director the authority to waive
“uncharacterized” and “general under honorable conditions’ military discharges; clarifies the quaifications for the
Supervisor certificate; and establishes the POST Hearing Board.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because representatives of the affected parties were involved in the drafting of therule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Trish Christy at (208) 884-7253.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 22nd day of August, 2006.

DouglasL. Graves

Acting Executive Director

Idaho State Police/Peace Officer Standards and Training Council
700 S. Stratford Dr.

P.O. Box 700

Meridian, ID 83680-0700

(208) 884-7049/(208) 884-7295 (FAX)
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1101-0601

010. DEFINITIONS.
01. Act. Title 19, Chapter 51, of the Idaho Code. (4-5-00)

02. Adult Probation and Parole Officer. Any employee of the Idaho Department of Correction who
is responsible for the supervision of offenders on probation or parole.

023. Agency. A law enforcement agency which is a part of or administered by the state or any political
subdivision thereof and which is responsible for the prevention and detection of crime and the enforcement of penal,
traffic or highway laws of this state or any political subdivision. (4-5-00)

024. Agency Head. A chief of police of a city, sheriff of a county, or chief administrator of any law
enforcement agency of the state of Idaho or any political subdivision thereof who is responsible for the prevention
and detection of crime and the enforcement of penal, traffic or highway laws of this state or any political subdivision.

(4-5-00)

045. College Credit. A unit of work towards a baccalaureate or vocational degree accepted by a college
or university of higher education accredited by the Northwest Association of Schools and Colleges or other
equivalent accrediting agency. (7-1-93)

06. Correction Officer. Any employee of an Idaho Department of Correction facility or private prison
contractor of the State Board of Correction who is responsible for the first-line supervision, security, protection, and
risk reduction of offenders housed in the correction facility. ( )

057. County Detention Officer. An employee in a county jail who is responsible for the safety, care,
protection, and monitoring of county jail inmates. (4-5-00)

068. Crime of Deceit. Any offense described in Section 18-1301 et seq., |daho Code, (Bribery), Section
18-1401 et seq. (Burglary), Sections 18-1901 (Fictitious Stock Subscription), 18-1902 (Exhibition of False Papersto
Public Officers), 18-1903 (Use of False Name in Prospectus), 18-1904 (Illegal Dividends and Reductions of Capital),
18-1905 (Falsification of Corporate Books), 18-1906 (Fraudulent Reports by Officers), 18-2202(1) (Computer
Crime), 18-2302 (False Swearing as to Qualifications as Voter), 18-2304 (Procuring lllegal Votes), 18-2305
(Intimidation, Corruption and Frauds), 18-2306 (Illegal Voting or Interference with Election), 18-2307 (Attempting to
Vote When Not Qualified or to Repeat Voting), 18-2309 (Officers Attempting to Change Result), 18-2310 (Forging or
Counterfeiting Returns), 18-2311 (Adding to or Subtracting From Votes), 18-2316 (Tampering with Certificates of
Nomination or Ballots), 18-2320 (Bribery of Electors), Section 18-2401 et seq. (Theft), Section 18-2601 et seq.
(Falsifying Evidence -- Offering Forged or Fraudulent Documents in Evidence), Section 18-2701 et seq. (Bribery of
Executive Officers), Sections 18-3105 (False Statement by Commission Merchant, Broker, Agent, Factor or
Consignee to Principal or Consignor), 18-3106 (Drawing Check Without Funds -- Drawing Check With Insufficient
Funds -- Prima Facie Evidence of Intent -- Standing of Person Having Acquired Rights -- Probation Conditions), 18-
3123 (Forgery of aFinancia Transaction Card), 18-3124 (Fraudulent Use of a Financial Transaction Card), 18-3125
(Criminal Possession of Financial Transaction Card and FTC Forgery Devices), 18-3125A (Unauthorized Factoring
of Credit Card Sales Drafts), 18-3126 (Misappropriation of Personal |dentifying Information), 18-3127 (Receiving or
Possessing Fraudulently Obtained Goods or Services), 18-3201 (Officer Stealing, Mutilating or Falsifying Public
Records), 18-3202 (Private Person Stealing, Mutilating or Falsifying Public Records), 18-3203 (Offering False or
Forged Instrument for Record), 18-3204 (False Certificates or Other Instruments from Officers), 18-3206 (M utilating
Written Instruments), Section 18-3601 et seq. (Forgery), Sections 18-4616 (Defacing Marks on Logs or Lumber), 18-
4617 (Stealing Rides on Trains), 18-4621 (Stealing Electric Current --Tampering with Meters), 18-4622 (Stealing
Electric Current -- Accessories Liable as Principals), 18-4624 (Taken or Converted Merchandise as Theft), 18-4626
(Wilful Concealment of Goods, Wares or Merchandise -- Defense for Detention), 18-4630 (lllegal Use of
Documents), 18-4701 (Alteration of Bills), 18-4702 (Alteration of Enrolled Copies), 18-4703 (Offering Bribes to
Legislators), 18-4704 (Legislators Receiving Bribes), Section 18-5401 et seq. (Perjury), Section 18-6501 et seq.
(Robbery), Sections 18-8201 (Money Laundering and Illegal Investment -- Penalty -- Restitution), 41-293 (Insurance
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Fraud), 41-294 (Damage to or Destruction of Insured Property), 41-1306 (False Financial Statements), 49-228
(Receiving or Transferring Stolen Vehicles), 49-231 (Farm Implements -- Purchasing or Selling When Identifying
Number Altered or Defaced a Felony), 49-232 (Fraudulent Removal or Alteration of Numbers Prohibited), 49-518
(Altering or Forging Certificate -- Stolen Cars -- Destroying or Altering Engine or Decal Number -- Use of Fictitious
Name—Fraud), or any attempt, conspiracy or solicitation to commit any of the foregoing offenses, or any
racketeering offense under Section 18-7801 et seq., Idaho Code, in which any of the foregoing offenses constitutes at
least one (1) of the predicate acts, or any other crime defined in the Idaho Code involving any form of theft or
including fraudulent intent as an element, or an offense equivalent to any of the foregoing in any other jurisdiction.
(3-15-02)

049. Field Training. Training in which an individual receives formal instruction on the job for specia
and defined purposes. (7-1-93)

8810. Full Time. Employment of eighty (80) hours or more per month for ninety (90) consecutive
calendar days. (7-1-93)

8911. High Schooal. A school accredited as a high school by the Department of Education of the state in
which the high school is located, or a school accredited as a high school by the recognized regional accreditation
body, or a school accredited as a high school by the State University of the state in which the school is located.

(7-1-93)

162. In-Service Training. Training designed to refresh or add to an individual’s capabilities to do the
task to which they are or may be assigned. (7-1-93)

143. Juvenile Detention Officer. Any employee of a juvenile detention center which is part of or
administered by the county or any political subdivision thereof and who is responsible for the safety, care, protection,
and monitoring of juvenile offenders held in the detention center. (3-15-02)

124. Juvenile Probation Officer. Any employee of a county juvenile probation department who is
responsible for preparing socia history reports to the court, making recommendations regarding conditions of
probation and the supervision of juvenile offenders’ compliance with court orders. (4-2-03)

135. Law Enforcement Profession. As used in agreements authorized pursuant to Section 19-5112,
Idaho Code, means a peace officer whose duties include and primarily consist of the prevention and detection of
crime and the enforcement of penal, traffic or highway laws of this state or any political subdivision; er an employee
inacounty jail who is responsible for the safety, care, protection, and monitoring of county jail inmates; an employee
of an Idaho Department of Correction facility or private prison contractor of the State Board of Correction who is
responsible for the first-line supervision, security, protection, and risk reduction of offenders housed in the correction
facility: or an employee of the Idaho Department of Correction who is responsible for the supervision of offenders on

probation or parole. 193} )
146. Manual. This book of Rules as adopted by the Idaho Peace Officer Standards and Training
Council. (4-5-00)

157. Part Time. Employment of less than eighty (80) hours per month for ninety (90) consecutive
calendar days. (7-1-93)

168. Peace Officer. Any employee of a police or law enforcement agency which is a part of or
administered by the state or any political subdivision thereof and whose duties include and primarily consist of the
prevention and detection of crime and the enforcement of penal, traffic or highway laws of this state or any political
subdivision. “Peace officer” aso means an employee of apolice or law enforcement agency of afederally recognized
Indian tribe who has satisfactorily completed the peace officer standards and training academy and has been
deputized by a sheriff of a county or a chief of police of acity of the state of 1daho. (4-5-00)

179. POST. The Idaho Peace Officer Standards and Training Program. (7-1-93)

4820. Prosecutor. A city prosecuting attorney, city assistant prosecuting attorney, county prosecuting
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attorney, county deputy prosecuting attorney, attorney general, deputy attorney general, United States attorney, or
assistant United States attorney. (4-2-03)

4921. Qualified Instructor. Any person certified by the Idaho POST Council as being competent to
teach in a Council approved school. (7-1-93)

202. Reserve Peace Officer. An individual assigned by an agency to perform the duties of a peace
officer who does not meet the definition of a full- or part-time peace officer. All reserve officers shall be under
supervision as set forth in these rules. (4-2-03)

243. School. Any school, college, university, academy, or local training program which offers law
enforcement training and includes within its meaning the combination of course curriculum, instructors and facilities,

or any training session as certified by POST. (7-1-93)
224, School Director or Coordinator. An individual charged with the responsibility of conducting a
training school under the provisions of the Act. (7-1-93)
235. Specification. A description of arequirement supplementing a section of the Rules. (7-1-93)
246. Temporary. Employment of less than ninety (90) consecutive calendar days. (7-1-93)
257. Trainee. An officer participating in any POST approved training program. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

031. HEARING BOARD.
The POST Council may appoint a Hearing Board to hear all matters appropriately brought before the POST Council
for decision, pursuant to Chapter 51, Title 19. ( )

01. Appointment of M embers. The chairman of the POST Council shall appoint three members of the
POST Council to serve on the Hearing Board. The Hearing Board shall consist of a city chief of police, a county
sheriff, and an attorney. ( )

02. Recommended and Final Orders. Orders issued by the Hearing Board at the conclusion of
proceedings shall be considered recommended orders and will become final orders only after POST Council's review
pursuant to Section 67-5244, |daho Code, and IDAPA 04.11.01, “lIdaho Rules of Administrative Procedure of the
Attorney General,” Subsection 720.01. ( )

03. Discovery. Pursuant to Section 19-5107, Idaho Code, and IDAPA 04.11.01, “Idaho Rules of
Administrative Procedure of the Attorney General,” Sections 520 through 532, discovery may be conducted in
contested cases before the Hearing Board and POST Council. ( )

0342.--039.  (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

053. MILITARY RECORD.

A “dismissal,” “bad conduct discharge” (BCD), “dishonorable discharge” (DD), or administrative discharge of other
than honorable (OTH) from the military service will disqualify the applicant. The administrative discharge of
“general under honorable conditions” (GEN), a “general” discharge, or an “uncharacterized” discharge may be
grounds for rejection. In the case of a “general under honorable conditions’ or *uncharacterized” discharge, the
applicant may be accepted upon approval of the POST Executive Director. The Executive Director will have the
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discretion to refer the application to the POST Council. In the case of a“general” discharge, the POST Council will
review the application and determine whether the individual will be certifiable as a peace, detention, juvenile
detention, or juvenile probation officer in the state of 1daho. {4-6-05)( )

(BREAK IN CONTINUITY OF SECTIONS)

057. PHYSICAL - MEDICAL.
01. Requirements. (7-1-93)

a. Hearing. The applicant must have unaided or aided hearing between zero (0) and twenty-five (25)
decibels for each ear at the frequencies of five-hundred (500) Hz, one thousand (1000) Hz, two thousand (2000) Hz,
and three thousand (3000) Hz. Waiver to the above may be considered by—tuhe—eeune# if accompanied by an
audiologist’s or ear, nose, and throat physician’s certification that the applicant's condition will not jeopardize or
impair the applicant’s ability to perform the duties of a peace, detention, juvenile detention, or juvenile probation
officer. If the applicant's unaided or aided hearing is between twenty-six (26) and forty (40) decibels, the applicant
may be accepted upon approval of the POST Executive Director. The Executive Director will have the discretion to
refer the application to the POST Council. If the applicant's unaided or aided hearing is over forty (40) decibels, the
POST Council will review the application and determine whether the individual will be certifiable as a peace,
detention, juvenile detention, or juvenile probation officer in the state of |daho. {3-20-04)( )

b. Vision. (7-1-93)

i The applicant must possess normal binocular coordination; depth of proficiency of a minimum of
one (1) minute of arc at twenty (20) feet; peripheral vision must be bi nocularly two hundred (200) degrees laterally
with sixty (60) degrees upward and seventy (70) degrees downward. There must be no pathology of the eye; applicant
must possess a minimum seventy percent (70%) proficiency of the Dvorine or equivalent color discrimination test.
Waiver to the above may be considered by the Council if accompanied by a vision specialist’s certification that the
applicant’s condition will not jeopardize or impair the applicant’s ability to perform the duties of a peace, detention,
juvenile detention, or juvenile probation officer. (3-20-04)

ii. The applicant must have uncorrected vision in each eye of ho worse than twenty/two hundred (20/
200) with the strong eye corrected to twenty/twenty (20/20) and the weaker eye corrected to twenty/sixty (20/60). An
applicant who wears contact lenses is exempt from the uncorrected vision of twenty/two hundred (20/200), but must
have the strong eye corrected to twenty/twenty (20/20) and the weaker eye corrected to twenty/sixty (20/60). A full
eye examination must be administered by an optometrist or epthatmategist ophthalmologist to any applicant whose
uncorrected vision in either eye is twenty/one hundred fifty (20/150) or worse. Waiver to the above may be
considered by the Council if accompanied by a vision specialist’s certification that the applicant’s condition will not
jeopardize or impair the applicant’s ability to perform the duties of a peace, detention, juvenile detention, or juvenile
probation officer. {3-20-04)( )

C. Disease/Condition. The applicant must be free from any impediments of the senses of sight,
hearing, taste, smell, and touch; physically sound; well developed physically and in possession of his extremities; free
from any physical defects, chronic or organic diseases, organic or functional conditions, or emotional or mental
instabilities which may tend to impair efficient performance of duty or which might endanger the lives of others or
the life of the officer. Waiver to a physical defect may be considered by the Council upon the applicant’s
demonstration that the defect does not jeopardize or impair his ability to perform the duties of a peace, detention,
juvenile detention, or juvenile probation officer. (3-20-04)

d. Agency Physical Agility/Fitness Test. To determine the applicant's physical capability, a physical
agility or fitness test based upon the job requirements of the appointing agency must be administered by the
appointing agency to each applicant. (3-20-04)

02. Procedures. (7-1-93)
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a. A POST Council-approved medical history form must be supplied by each applicant to the
examining physician. The medical history must include information on past and present diseases, injuries and
operations. (3-20-04)

b. A medical examination must be administered by alicensed physician or his designee to determine
if the applicant isfree from any physical, emotional, or mental condition which might adversely affect the applicant’s
ability to perform the duties of a peace, detention, juvenile detention, or juvenile probation officer. The physician
must record his findings on the appropriate form or letter and must note thereon, for evaluation by the appointing
authority, any past or present physical defects, diseases, injuries, operations or conditions of an abnormal or unusual
nature, or indications of mental or emotional instability. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

081. AGREEMENT TO SERVE.

01. Agreement. Pursuant to Section 19-5112, Idaho Code, any peace officer attending such schools or
programs or directly or indirectly receiving the aid authorized by Section 19-5109, Idaho Code, shall execute an
agreement whereby said officer promises to remain within the law enforcement profession, as defined in Subsection
010.125, on afull time basis, in the state of Idaho in a position approved by the Council for two (2) years following
graduation from the POST Basic Training Academy. £4-2-03)( )

02. Pay Back. Except as provided below, any peace officer who fails to remain within the law
enforcement profession, as defined in Subsection 010.125, on a full time basis, in the state of Idaho in a position
approved by the Council for two (2) years following graduation from the POST Basic Training Academy, shall be
required to pay back to the Council, the full amount of money set forth in the agreement. For the purposes of thisrule,
an officer who leaves full-time employment in the law enforcement profession and has not worked four thousand one
hundred sixty (4,160) or more hours during the two (2) years following graduation from the POST Basic Training
Academy shall be deemed to have failed to remain within the law enforcement profession, on a full time basis, for

two (2) years following graduation from the POST Basic Training Academy. 4-2-03)( )
a. If the officer remains within the law enforcement profession in excess of twelve (12) months but

less than twenty-four (24) months and the officer's work within the law enforcement profession during that period
averaged at |east one hundred sixty (160) hours per month, the amount owed to the Council under Subsection 081.02
shall be prorated monthly and shall be reduced proportionately for each month from the date of graduation in which
the officer was employed within the law enforcement profession for at least one hundred sixty (160) hours per month.

(4-2-03)

b. If the officer resigns or is terminated for cause by the appointing agency, he shall owe the Council

the amount set forth in the agreement. (3-15-02)
C. If the officer is terminated through no fault of his own by the appointing agency, he shall not owe

the Council the amount set forth in the agreement. The agency shall provide the Council a letter stating that the
officer was terminated through no fault of his own. (3-15-02)
03. Pay Back, Part-Time Basic Certificate. Any peace officer who is awarded a part-time basic

certificate who fails to remain employed within the law enforcement profession in a position approved by the Council
for the same amount of hours required in Subsection 081.02, shall be required to pay back to the Council the full

amount of money set forth in the agreement. (4-2-03)
04. Position. The Council shall approve or disapprove positions on a case by case basis, after affording
officers the opportunity to present information as to the duties, nature, and scope of the position. (3-15-02)
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(BREAK IN CONTINUITY OF SECTIONS)

091. INTRODUCTION.

01. Certificates and Awar ds. Certificates and awards may be presented by the Council for the purpose
of recognizing or raising the level of competence of law enforcement and to foster cooperation among the Council,
agencies, groups, organizations, jurisdictions, and individuals. (3-20-97)

02. Property. Certificates and awards remain the property of the Council and are only valid aslong as
the officer is appointed as an Idaho peace, detention, juvenile detention, or juvenile probation officer. (4-2-03)

03. Decertification. ( )

a The Council may shall decertify any officer who

pleads-guHty-ertsfound-guity+egardless-of the

is convicted, as defined in Idaho Code Section 19-5109, of any felony or

offense which would be afelony if committed in this state;. The Council may decertify any officer who is convicted,
as defined in Section 19-5109, Idaho Code, of any misdemeanor;

: willfully or otherwise falsifies or omits any information to obtain any certified

status; or whe violates any of the standards of conduct as established by the council’s code of conduct or code of

ethics, as adopted and amended by the council. 1-99)( )

b. Any officer decertified by the Council is not eligible for POST certification of any kind in the
future except as a correction officer with approval by the POST Council. ( )

04. Law Enforcement Code of Conduct. As a law enforcement officer, my fundamental duty is to
serve the community; to safeguard lives and property; to protect the innocent against deception, the weak against
oppression or intimidation, and the peaceful against violence or disorder; and to respect the Constitutional rights of
all to liberty, equality, and justice. | recognize the badge of my office as a symbol of public faith, and | accept it asa
public trust to be held so long as| am true to the ethics of police service. In furtherance of these duties, | hereby adopt
and accept the following code of conduct: (7-1-99)

a. | shall conduct myself at all timesin a manner that does not damage or have the likely result of
damaging or bringing the public image, integrity, or reputation of my department or myself into discredit or disrepute.
(7-1-99)

b. | shall not possess or consume alcoholic beverages on duty or while in uniform on duty or off duty,
except as expressly required for the lawful performance of my duties. Nor shall | unlawfully possess, sell, consume,
use or assist in the use of any illegal or unauthorized drugs or medications on duty or off duty. (7-1-99)

C. | shal not engage in any illegal or unlawful harassment or intimidation of another, nor shall |
permit personal prejudices, political beliefs, animosities, or friendships to influence my decisions. (7-1-99)

d. | shall not lie, give misleading information, or falsify written or verbal communications in official
reports or in thelr my actions with another person or organization when it is reasonable to expect that such
information may be relied upon because of my position or affiliation with my department. F-1-99)( )

e | shall willfully observe and obey the lawful verbal and written rules, duties, policies, procedures,
and practices of my department. | shall also subordinate my personal preferences and work priorities to the lawful
verbal and written rules, duties, policies, procedures and practices of my department, as well as to the lawful orders
and directives of supervisors and superior command personnel of my department. | shall willfully perform all lawful
duties and tasks assigned by supervisory and/or superior-ranked personnel. Direct, tacit, or constructive refusal to do

so isinsubordination. (7-1-99)
f. | shall obey the congtitutional, criminal and civil laws of the city, county, state, and federal
government. | will never engage in acts of corruption or bribery, nor will I condone such acts by other police officers.
(7-1-99)
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05. Law Enforcement Code of Ethics. ( )

a As alaw enforcement officer, my fundamental duty is to serve the community; to safeguard lives
and property; to protect the innocent against deception, the weak against oppression or intimidation, and the peaceful
against violence or disorder; and to respect the Constitutional rights of all to liberty, equality and justice. ( )

b. | will keep my private life unsullied as an example to all and will behave in a manner that does not
bring discredit to me or to my agency. | will maintain courageous calm in the face of danger, scorn, or ridicule;
develop self-restraint; and be constantly mindful of the welfare of others. Honest in thought and deed in both my
personal and official life, | will be exemplary in obeying the law and the regulations of my department. Whatever |
see or hear of a confidential nature or that is confided to me in my official capacity will be kept ever secret unless
revelation is necessary in the performance of my duty. ( )

C. I will never act officiously or permit personal feelings, prejudices, political beliefs, aspirations,
animosities or friendships to influence my decisions. With no compromise for crime and with relentless prosecution
of criminals, | will enforce the law courteously and appropriately without fear or favor, malice or ill will, never
employing unnecessary force or violence and never accepting gratuities. ( )

d. | recognize the badge of my office as a symbol of public faith, and | accept it as a public trust to be
held so long as | am true to the ethics of police service. | will never engagein acts of corruption or bribery, nor will |
condone such acts by other police officers. 1 will cooperate with all legally authorized agencies and their
representatives in the pursuit of justice. ( )

e | know that | alone am responsible for my own standard of professional performance and will take
every reasonable opportunity to enhance and improve my level of knowledge and competence. | will constantly strive
to achieve these objectives and ideals, dedicating myself before God to my chosen profession...law enforcement.

)

(BREAK IN CONTINUITY OF SECTIONS)

095. LAW ENFORCEMENT EXPERIENCE.
Law enforcement experience, as used herein, means actual time served with a duly constituted law enforcement
agency as a peace officer, county detention officer, or communications specialist

. The acceptability of time served as a peace officer, county detention officer, or communications
specidistin ajurisdiction other than the state of Idaho, or in ajurisdiction which does not comply with the minimum
standards for employment as set forth in Sections 050 through 063, shal will be subject to the determination of the

Council. {4-2-03)( )

(BREAK IN CONTINUITY OF SECTIONS)

117. SUPERVISOR CERTIFICATE.

01. Requirements. For purposes herein, the term “first-line supervision position” means a position
above the operational level which is occupied by an individua who, in the upward chain of command, principaly is
responsible for the direct supervision of non-supervisory personnel of an agency and most commonly holds the rank
of sergeant. A candidate for the Supervisor Certificate shaH must:

a. Possess the Intermediate or Advanced Certificate, Level 11 or 111 Detention Officer Certificate, or
Level Il or 111 Communications Specialist Certificate. 4-2-03)( )
b. Have satisfactorily completed one hundred (100) hours of POST-certified supervisory-level

Idaho Administrative Bulletin Page 147 October 4, 2006 - Vol. 06-10



IDAHO STATE POLICE Docket No. 11-1101-0601

Rules of the POST Council Proposed Rulemaking
training, of which fifty (50) hours shalt must have been completed within three (3) years prior to submitting an
application for the Supervisor Certificate. {4-2-03)( )

C. Be presently appointed to a first-line supervision position with an Idaho law enforcement agency

and shal must have served satisfactorily in that position for a minimum of one (1) year prior to application. Proof of
position responsibilities shat must be submitted to the POST Council in the form of a job description or other
documentation from the hiring authority. 4-2-03)( )

(BREAK IN CONTINUITY OF SECTIONS)

174. LAW ENFORCEMENT EXPERIENCE.
Law enforcement experience, as used herein, means actual time served with a duly constituted |aw enforcement
agency as a peace officer, county detention officer, or communications specialist

. The acceptability of time served as a peace officer, county detention officer, or communications
specidistin ajurisdiction other than the state of Idaho, or in ajurisdiction which does not comply with the minimum
standards for employment as set forth in Sections 050 through 063, shal will be subject to the determination of the

Council. 4-2-03)( )

(BREAK IN CONTINUITY OF SECTIONS)

327. ADMINISTRATION.

01. POST Council Administrative Rules. The vocational law enforcement program must maintain
access to a current copy of the POST Council's Administrative Rules. (4-11-06)
02. Advisory Board/Committee. The vocational law enforcement program must have an advisory
board/committee comprised of the POST Executive Director or his designee and criminal justice executives from
severd area agencies/organizations representative of the region the vocational program serves. (4-11-06)
a. The advisory board/committee must elect a chairman and vice-chairman from among the agency
heads on the board/committee. The terms of office should be initialy staggered. No chairman or vice-chairman may
servein that capacity for longer than four (4) consecutive years. (4-11-06)
b. The chairman or vice-chairman is responsible for scheduling and setting the agendas for all

advisory board/committee meetings as well as for working with the program coordinator and/or administration of the
vocational law enforcement program. The chairman or vice-chairman may perform other duties as necessary.
(4-11-06)

03. Waiver Requests. The chairman of the advisory board/committee may request a waiver from the
POST Executive Director for a student who, more than two (2) years prior to application, was convicted of DUI; a
misdemeanor other than a sex crime, crime of deceit, or drug offense; driving without privileges; er had his driver's
license suspended;_or received a “general under honorable conditions’ or “uncharacterized” discharge from the

military service. {4-11-06)( )
a. The advisory board/committee chairman must conduct a thorough background investigation to

include the review of al police and court documents, including arrest reports and court dispositions;; military records;
and a written explanation from the student fully describing the circumstances and disposition of each arrest and

incident. {4-11-06)( )

b. The advisory board/committee chairman has sole discretion in determining whether a waiver
should be requested. The advisory board/committee may be afforded an appeal at the chairman's discretion or if the
advisory board/committee has a policy in place. (4-11-06)
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C. If the advisory board/committee chairman determines that a waiver should be pursued, he must
submit awritten request along with al documentation to the POST Executive Director. The request must indicate that
the advisory board/committee is aware of the arrest or incident, has investigated the circumstances surrounding the
arrest or incident, and that he recommends approval of awaiver. {4-11-06)( )

d. If the POST Executive Director denies arequest for awaiver, the decision isfinal unless the student
obtains employment with an Idaho law enforcement agency and that agency requests a waiver from the POST
Council. (4-11-06)
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11.11.02 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING
COUNCIL FOR JUVENILE DETENTION OFFICERS

DOCKET NO. 11-1102-0601
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 19-5107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Amends rule to reflect the addition of a county clerk to the Juvenile Training Council.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because representatives of the affected parties were involved in the drafting of therule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Trish Christy at (208) 884-7253.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August, 2006.

Douglas L. Graves

Acting Executive Director

Idaho State Police/Peace Officer Standards and Training
700 S. Stratford Dr.

P.O. Box 700

Meridian, ID 83680-0700

(208) 884-7049

(208) 884-7295 (FAX)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1102-0601

010. DEFINITIONS.

01. Basic Juvenile Detention Academy. A basic course of instruction for Juvenile Detention Officers
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as recognized by POST Council. (3-30-02)
02. Challenge Exam. A test to determine a person’s competence for waiver of the basic Juvenile
Detention Academy. (3-30-01)
03. Juvenile Detention Center. A facility designed to temporarily detain juveniles who require secure
custody for their own or the community’s protection in physically restricting facilities. (3-30-01)
04. Juvenile Detention Officer. Any employee of a juvenile detention center which is part of or
administered by the county or any political subdivision thereof and who is responsible for the safety, care, protection,
and monitoring of juvenile offenders held in the detention center. (3-30-01)

05. Juvenile Training Council. An advisory group to the POST Council that is represented by the
Director of the Department of Juvenile Corrections, a Magistrate, a county Juvenile Detention Director, a county
Chief Probation Officer, a county Commissioner, a county Clerk, and a county Sheriff. The purpose of the Juvenile
Training Council is to advise POST Council in the planning, development, and operation of the Juvenile Detention

Academy. 360 )
06. Mandatory Certification. To issue a certificate to a juvenile detention officer based upon
successful completion of the mandatory training requirements established by POST Council. (3-30-01)
07. Part-Time Juvenile Detention Officer. Any employee of ajuvenile detention center which is part

of or administered by the county or any political subdivision thereof and who is responsible for the safety, care,
protection, and monitoring of juvenile offenders held in the detention center, and does not meet the definition of

“employee’ as defined in Section 59-1302, Idaho Code. (4-11-06)
08. Voluntary Certification. To issue a certificate to ajuvenile detention officer based upon successful
completion of the voluntary training requirements established by POST Council. (3-30-01)
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IDAPA 11 - IDAHO STATE POLICE

11.11.03 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING
COUNCIL FOR JUVENILE PROBATION OFFICERS

DOCKET NO. 11-1103-0601
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 19-5107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Amends rule to reflect the addition of a county clerk to the Juvenile Training Council.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because representatives of the affected parties were involved in the drafting of therule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Trish Christy at (208) 884-7253.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 23rd day of August, 2006.

Douglas L. Graves

Acting Executive Director

Idaho State Police/Peace Officer Standards and Training
700 S. Stratford Dr.

P.O. Box 700

Meridian, ID 83680-0700

(208) 884-7049

(208) 884-7295 (FAX)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1103-0601

010. DEFINITIONS.

01. Basic Juvenile Probation Academy. A basic course of instruction for Juvenile Probation Officers
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as recognized by POST Council . (5-3-03)

02. Challenge Exam. A test to determine a person’s competence for waiver of the basic Juvenile
Probation Academy. (5-3-03)

03. Juvenile Praobation Department. Any public or private agency administered by or contracted with
the court, made up of one (1) or more staff to provide juvenile probation services to a county at the expense and
concurrence of the county commissioners. Services may include intake, diversion, supervision, restitution, and
community service work. (5-3-03)

04. Juvenile Probation Officer. Any employee of a county juvenile probation department who is
responsible for preparing social history reports to the court, making recommendations regarding conditions of
probation and the supervision of juvenile offenders’ compliance with court orders. (5-3-03)

05. Juvenile Training Council. An advisory group to the POST Council that is represented by the
Director of the Department of Juvenile Corrections, a Magistrate, a county Juvenile Detention Director, a county
Chief Probation Officer, a county Commissioner, a county Clerk, and a county Sheriff. The purpose of the Juvenile
Training Council is to advise POST Council in the planning, development, and operation of the Juvenile Probation

Academy. 5303 )

06. Mandatory Certification. To issue a certificate to a juvenile probation officer based upon
successful completion of the mandatory training requirements established by POST Council. (5-3-03)

07. Voluntary Certification. To issue a certificate to a juvenile probation officer based upon
successful completion of the voluntary training reguirements established by POST Council. (5-3-03)
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IDAPA 11 - IDAHO STATE POLICE

11.11.04 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL FOR
CORRECTION OFFICERS AND ADULT PROBATION AND PAROLE OFFICERS

DOCKET NO. 11-1104-0601
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 19-5107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Extends the voluntary certification option for correction officers from 2008 to 2010 and for adult probation and
parole officers from 2007 to 2009.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because representatives of the affected parties were involved in the drafting of therule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Trish Christy at (208) 884-7253.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 22nd day of August, 2006.

DouglasL. Graves

Acting Executive Director

Idaho State Police/Peace Officer Standards and Training
700 S. Stratford Dr.

P.O. Box 700

Meridian, D 83680-0700

(208) 884-7049

(208) 884-7295 (FAX)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1104-0601

Idaho Administrative Bulletin Page 154 October 4, 2006 - Vol. 06-10



IDAHO STATE POLICE Docket No. 11-1104-0601
POST for Correction/Adult Probation/Parole Officers Proposed Rulemaking

052. CORRECTION OFFICER CERTIFICATION.

01. Mandatory Certification. Every correction officer employed after July 1, 2005 must be certified
by the Peace Officer Standards and Training Council within one (1) year after first being appointed unless granted
additional time to complete certification by the POST Council as set forth in IDAPA 11.11.01, “Rules of the Idaho
Peace Officer Standards and Training Council,” Subsection 030.16. (4-11-06)

02. Voluntary Certification. Correction officers employed prior to July 1, 2005, although specifically
excluded by law from meeting the requirements set by the Council, may be certified provided they meet the minimum
requirements for certification as prescribed in Sections 022, 031 through 043, and 053 of these rules. However, the
reguirement for successful completion of the POST Basic Correction Academy will be waived if the officer scores a
minimum of seventy-five percent (75%) on the POST correction certification examination approved by the Council.
The applicant will be allowed two (2) attempts to pass the examination. The attempts must be no less than thirty (30)
days apart and no more than six (6) months apart. If an officer fails both attempts or fails to retake the examination
within six (6) months, he must successfully complete the POST Basic Correction Academy to be certified. This
option closes on June 30, 200810. 4-11-06)( )

(BREAK IN CONTINUITY OF SECTIONS)

063. ADULT PROBATION AND PAROLE OFFICER CERTIFICATION.

01. Mandatory Certification. Every adult probation and parole officer employed after July 1, 2005
must be certified by the Peace Officer Standards and Training Council within one (1) year after first being appointed
unless granted additional time to complete certification by the POST Council as set forthin IDAPA 11.11.01, “Rules
of the Idaho Peace Officer Standards and Training Council,” Subsection 030.16. (4-11-06)

02. Voluntary Certification. Adult probation and parole officers employed prior to July 1, 2005,
although specifically excluded by law from meeting the requirements set by the Council, may be certified provided
they meet the minimum requirements for certification as prescribed in Sections 022, 061, and 064 of these rules.
However, the requirement for successful completion of the POST Basic Adult Probation and Parole Academy will be
waived if the officer scores a minimum of seventy-five percent (75%) on the POST adult probation and parole
certification examination approved by the Council. The applicant will be alowed two (2) attempts to pass the
examination. The attempts must be no less than thirty (30) days apart and no more than six (6) months apart. If an
officer fails both attempts or fails to retake the examination within six (6) months, he must successfully complete the
POST Basic Adult Probation and Parole Academy to be certified. This option closes on June 30, 20079.

@408 )
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IDAPA 12 - DEPARTMENT OF FINANCE
12.01.10 - RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT
DOCKET NO. 12-0110-0601
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1) and 67-5220(2), |daho Code, notice is hereby given that this
agency has initiated proposed rulemaking procedures. This action is authorized pursuant to Section 26-3105(1)(e),
|daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rulemaking will amend agency access information and appropriately change existing Rules to address
amendments to federal law and regulation, incorporated by reference within the Rules.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: Thefollowing is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Negotiated rulemaking was not conducted due to the simple nature of the
changes made through the proposed rule.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions or for further information
regarding this proposed rulemaking, contact Anthony Polidori at (208)-332-8084.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 16th day of August, 2006.

Michael Larsen

Consumer Finance Bureau Chief
Idaho Department of Finance
700 West State Street, 2nd Floor
PO. Box 83720

Boise, ID 83720-0031
(208)-332-8000 Phone
(208)-332-8099 Fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 12-0110-0601
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002. WRITTEN INTERPRETATIONS-- AGENCY ACCESS-- FILINGS (RULE 2).

Written interpretations of these rules are available by mail from the Department of Finance, PO. Box 83720, Boise,
Idaho 83720-0031. The street address of the agency is Department of Finance, Joe-R-\WHiams-Buiding,—700-\Akst
Sate Sreet 800 Park Boulevard, Suite 200, Boise, 1daho, 837012. The telephone numbers of the agency include (208)
332-8000 - Administration; and (208) 332-8002 - Residentiat-Mertgage Consumer Finance Bureau. The telephone
number of the facsimile machine is (208) 332-80996. All filings with the agency in connection with rule-making or
contested cases shall be made with the Director of the Department of Finance, and shall include an original and one

(2) copy. {3-30-06)( )

(BREAK IN CONTINUITY OF SECTIONS)

005. INCORPORATION BY REFERENCE (RULE 5).

IDAPA 12.01.10, “Rules Pursuant to the Idaho Residential Mortgage Practices Act,” incorporates by reference the
full text of the following federal laws and regulations as defined in these rules: the Real Estate Settlement Procedures
Act, 12 USCA 2601, et seq., as amended to and including January 1, 2007; Regulation X, 24 CFR 3500, et seq., as
amended to and including January 1, 2007; the Truth in Lending Act, 15 USCA 1601, et seq., as amended to and
including January 1, 2007; and Regulation Z, 12 CFR 225, et seq., as amended to and including January 1, 2007.
Documents incorporated by reference may be viewed at the central office of the Department of Finance, as noted in

Section 002. {3-30-06)( )

006. DEFINITIONS (RULE 6).
Except where otherwise stated, terms used in these rules which are defined in the Idaho Residential Mortgage

Practices Act shal have the same meaning as set forth in that Act. Asused in these rules: (3-30-06)

01. Accredited Instruction. Means a course, video, motion picture, sound recording, or dissemination

through electronic means of instructional material, which has been approved by the director for continuing

professional education credit. (3-30-06)
02. Act. Means the Idaho Residential Mortgage Practices Act, Title 26, Chapter 31, Idaho Code.

(3-30-06)

03. Certificate of Completion. Means written documentation issued by an education provider to a

participant, in a manner approved by the director, evidencing the completion of a specific amount of credit hours of

accredited instruction. (3-30-06)

04. Closing. Means the process of executing legally binding documents regarding a lien on property

that is subject to a residential mortgage loan and includes the day agreed upon by a borrower and a licensee to

complete such process. (3-30-06)

05. Credit Hour. Means sixty (60) minutes of accredited instruction attained through actual attendance

of acourse or an allotted increment of time of accredited instruction through independent study, as predetermined by

the director. (3-30-06)

06. Director. Means the director of the Idaho Department of Finance. (3-30-06)

07. Education Provider. Means a provider of accredited instruction. (3-30-06)

08. Participant. Means a person who attends accredited instruction for the purpose of accruing credit

hours. (3-30-06)

09. Real Estate Settlement Procedures Act. Means the act set forth in 12 USCA 2601, et seq., as
amended to and including January 1, 20067. (8%9—96}( )
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10. Regulation X. Means Regulation X as promulgated by the Department of Housing and Urban
Development and codified in 24 CFR 3500 et seq., as amended to and including January 1, 20067. {3-30-06)( )

11. Regulation Z. Means Regulation Z as promulgated by the Board of Governors of the Federal
Reserve System and codified in 12 CFR 226 et seq., as amended to and including January 1, 20067. {3-36-06)( )

12. Reporting Period. Means atwo (2) year period of time commencing on November 1st and ending
on October 31st unless otherwise specified by order of the director. (3-30-06)

13. Truth in Lending Act. Means the act set forth in 15 USCA 1601, et seq., as amended to and
including January 1, 20067. {3-30-06)( )
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.04 - RULES GOVERNING LICENSING
DOCKET NO. 13-0104-0601
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 17, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 36-104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Amend the eligibility requirements for a Disabled Persons License to comply with statutory amendment (S 1385).
Adopt eligibility requirements and permit conditions to implement the new ‘children with specia needs big game
permit/tag’ created by statutory amendment (S 1391). Amend the outfitter allocation rule to clarify the alocation
process and to address outfitter concerns. Clarify the Handicapped Archery Permit rule to address equipment
concerns of handicapped archers. Delete the Southeast |daho Nonresident Deer License/Tag rule because this hunt is
now a controlled hunt.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to disabled persons, children with special needs, outfitters, and hunters.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to comply with statutory amendments and the need to comply with printing schedules for the
2006 hunting seasons.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Sharon Kiefer (208) 287-2784.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 21st. day of August, 2006.

W. Dallas Burkhalter, Deputy Attorney General
Natural Resources Division/Fish and Game

600 S. Walnut - P.O. Box 25, Boise, |daho 83707
(208) 334-3715, Fax (208) 334-2148
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0104-0601

010. DEFINITIONS.
These definitions will provide clarity and consistency in enforcement of these rules. (7-1-93)

01. Authorized Corporate Representative. Any shareholder in a corporation, designated in writing
by the corporation as the eligible applicant, who isin actua physical control of the eligible property. (7-1-93)

02. Blind Person. A blind person is one who has a medically documented |oss or impairment of his or
her vision and includes any person whose visual acuity with correcting lens does not exceed twenty/two hundred (20/
200) in the better eye, or whose vision in the better eye is restricted to a field which subtends an angle of not greater
than twenty (20) degrees. (7-1-93)

03. Domicile. The term “domicile€” means the place where an individual has his true, fixed, permanent
home and to which place he has the intention of returning whenever he is absent. An individual can have severa
dwelling places, but only one (1) domicile. Factors to consider to establish domicile include, but are not limited to:

(7-1-93)

a. What address does the person use on tax returns and where does the person file a state resident
income tax return? (7-1-93)
b. Where is the person registered to vote? (7-1-93)
C. Where does the person and hisimmediate family live? (7-1-93)
d. Where does the person have his mail sent or forwarded to? (7-1-93)
e Does the person remain listed in the telephone directory? (7-1-93)
f. Where does he register his automobiles? (7-1-93)
g. Where has the person claimed a homeowner exemption on a personal residence? (7-1-93)
h. Where does he have adriver’s license? (7-1-93)
i Where are his regular physicians and dentists located? (7-1-93)

is dlsabled |f they are deemed dlsabled bv one (1) or more, but not necessarllv aII of thefollowmq the railroad

retirement board pursuant to Title 45 of the United States Code, or certified as igible for Federal Supplemental
Security Income (SSI); or Social Security Disability Income (SSDI); or a nonservice-connected veterans pension; or
a service-connected veterans disability benefit with forty percent (40%) or more disability: or if a physician has
certified any of the following - that a person has lost the use of one (1) or both lower extremities or both hands, or is
unable to walk two hundred (200) feet or more unassisted by another person, or is unable to walk two hundred (200)
feet or more without the aid of a walker, cane, crutches, braces, prosthetic device or awheelchair, or is unable to walk
two hundred (200) feet or more without great difficulty or discomfort due to the following impairments -
neurological, orthopedic, respiratory, cardiac, arthritic disorder, blindness, or the loss of function or absence of a

limb. (7-1-93)(7-17-06)T

05. Eligible Applicant. A physically handicapped person certified by a physician licensed in the state
in which the handicapped person resides, as meeting one (1) or more of the criteria set forth in Idaho Code, Section
36-1101(a)1 through 3, and one who is capable of holding, or holding and firing, without assistance from other

persons, legal firearms-or-arehery hunting and fishing equi pment 1-93)(7-17-06)T
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06. Eligible Property. At least six hundred forty (640) acres of land in one (1) controlled hunt unit
determined by the Department to be valuable for habitat or propagation purposes for deer, elk, and/or antelope,
whether owned by one (1) or more persons, a partnership, or corporation. It shall not include any government lands.

(4-5-00)
07. Landowner. Any person or corporation whose name appears on a deed as the owner of eligible
property or whose name appears on a contract for sale of eligible property as the purchaser. (10-26-94)

men%al—rmpwmen% Permanent |sab|l|tv Permanent d|sab|I|tv |s deflned as a medlcallv determlnable thscal
impai rment, which a physician has certified that the condition has no expectation for afundamental or marked change
at any time in the future. 1-93)(7-17-06)T

(BREAK IN CONTINUITY OF SECTIONS)

263.--3021.  (RESERVED).

302. DISABILITY LICENSES.
Disabled Combination Hunting/fishing, Disabled Fishing, Disabled American Veterans Combination Hunting And

Fishing License And Disabled American Veterans Fishing License. (7-17-06)T
01. Applicantsfor Disability Licenses Must Attest to the Disability Requirements. It isaviolation
for any person to misrepresent any information to obtain a disability license. (7-17-06)T
02. Required Documentation. Required documentation must be submitted in person or by mail to the
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Department of Fish and Game set forth in Section 005. Applications must be supported by the documentation noted

in either Subsection 302.02.a. or 302.02.b. of this rule. (7-17-06)T
a License buyer must present, to an Idaho Department of Fish and Game office or select vendor one
(1) of the following: (7-17-06)T
i. A current year’s award statement in the individuals name showing that he or sheisreceiving SSI or
SSDI benefits for the current year; (7-17-06)T
ii. A letter from the Railroad Retirement board verifying disability status and being dated within three
years preceding the application for adisabled license; (7-17-06)T
ii. A letter from the from the Veterans Affairs office showing a percentage of disability of 40 percent
(40%) or greater; (7-17-06)T
iv. A letter from the Veterans Affairs office showing an individual is receiving a nonservice-connected
pension. (7-17-06)T
b. License buyer must initially present to an Idaho Fish and Game office a form, prescribed by the

Department, showing physician certification of permanent disability, defined in Subsections 010.04 and 010.08 of
this rule, or an individual may present their valid Idaho driver’s license in lieu of the prescribed department form if
the individual meets the disability requirements of Section 49-117(7)(b), Idaho Code, and the driver’'s license is
appropriately marked as disabled. Only eligible applicants may submit such applications. Physician certification will

not be required for subsequent disability license application. (7-17-06)T
C. Individuals using the department form for a physician’'s permanent disability certification must

complete and sign the application form. Each application submitted on the department form shall be accompanied by
certification from the applicant’s physician, physician assistant, or nurse practitioner stating which of the criteria set
forth in Subsection 010.04 of this rule, qualifies the applicant and why. The physician, physician assistant, or nurse
practitioner shall also certify that the applicant is capable of holding, or holding and firing, without assistance from
other persons, legal hunting and fishing equipment. If the physician, physician assistant, or nurse practitioner is not
licensed to practice in Idaho, a photo copy of the physician, physician assistant, or nurse practitioner's medical
license must accompany the application. Physicians, physician assistants, or nurse practitioners must check the
appropriate box for a permanent disability on the application. (7-17-06)T

(BREAK IN CONTINUITY OF SECTIONS)

304. HANDICAPPED ARCHERY PERMIT.

01. Applications for Handicapped Archery Permits. (3-20-97)
Applications for handicapped archery permits shall be on a form prescribed by the Department.

Only eI|g|bIe applicants may submit such applications. (3-20-97)
b. Applicants shall sign the application. Nonresident applicants must have their signature notarized.

Each application shall be accompanied by certification from the applicant’s physician, physician assistant, or nurse
practitioner stating that the applicant has a permanent disability whereby he does not have use of one (1) or both of
his arms or hands. The physician, physician assistant, or nurse practitioner shall also certify that the applicant is
capable of holding and firing, without assistance from other persons, a bow or crossbow. If the physician, physician
assistant, or nurse practitioner is not licensed to practice in Idaho, a photo copy of the physician, physician assistant,

or nurse practitioner medical license must accompany the application. {3-20-04)(7-17-06)T
02. Handicapped Archery Permits. (3-20-97)

Idaho Administrative Bulletin Page 162 October 4, 2006 - Vol. 06-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0104-0601

Rules Governing Licensing Temporary & Proposed Rulemaking
a. Handicapped archery permits shall be issued only by the Director of the Department and shall
expire on December 31 of the fifth year following the date of issuance. (3-20-97)
b. The handicapped archery permit shall be carried on the person of anyone participating in an archery
only season with the use of a crossbow and produced upon request on an officer. (3-20-97)
C. The handicapped archery permit shall allow the holder thereof to participate in an archery only hunt
with the use of a crossbow or a device attached that holds a bow at partial or full draw. 3-20-9A(7-17-06)T

(BREAK IN CONTINUITY OF SECTIONS)

505. DEER AND ELK TAG ALLOCATION.

01. Allocation of Tags. Pursuant to Idaho Code, Section 36-408(d}, the Fish and Game Commission
may allocate a number of deer and\or elk tags for use by hunters with signed agreements with licensed outfitters in
zones with limited numbers of tags. The alocation will be calculated on a zone basis with reductions or increasesin
hunting opportunities to be proportionate among resident hunters, nonoutfitted nonresident hunters, and outfitted
hunters. When the number of huntersin ageneral hunt unit or zone becomes restricted, the Department will calculate
the initial number of allocated tags for each zone using the Idaho Ouitfitters and Guides Licensing Board's records of
average historic use during the previous five (5) year period. Where it is biologically feasible, any reductions in the
number of tags available within a zone which exceeds twenty percent (20%) will be spread over a three (3) year
period with a maximum reduction of fifty percent (50%) taken in the first year and twenty-five percent (25%) in the
second year. When an area becomes controlled, hunt application and eligibility rules will apply to allocated tags in
controlled hunts. Only those units or zones with licensed outfitted areas with historic use will be considered for tag
allocation. -1-99)(7-17-06)T

02. Controlled Hunt Areas. Only those controlled hunt areas existirg—prior—te-1998 with historic
licensed deer and/or elk outfitted area(s) may be considered for a tag/permit allocation. The allocation will be
calculated on a controlled hunt area basis with reductions or increases in hunting opportunities to be proportionate
among resident hunters, hon-outfitted nonresident hunters, and outfitted hunters. {3-30-01)(7-17-06)T

a. The number of alocated tags will be subtracted in addition to from the number of tags authorized
by the Commission within each controlled hunt area with historic licensed deer and/or elk outfitter areas.

{3-30-01)(7-17-06)T

Prior to submlttlnq an appllcatlon for an outfltter aIIocated controlled hunt, the appllcant must have a ertten
agreement with an outfitter licensed in the hunt area. Successful applicants of an outfitter allocated controlled hunt
must hunt with an outfitter licensed for the hunt area. The outfitter must purchase the successful applicant’s permit
and tag by August 20. Successful applicants authorize the Department to provide names and addresses to the

outfitter(s) licensed for that controlled hunt. {3-36-01)(7-17-06)T
C. Successful applicants who do not want to participate in the outfitted hunt can decline the hunt upon

written notification to the department. Those declining the hunt will then be eligible to participate in ageneral season
or leftover controlled hunt. Those drawing an outfitted controlled hunt and then declining the controlled hunt will be
subject to the appropriate waiting period. (5-3-03)

d. Successful applicants that do not secure the services of an Idaho licensed outfitter and have not
purchased the controlled hunt permit and tag by August 20 will forfeit the opportunity to purchase a controlled hunt
permit. The forfeited controlled hunt permit will then be listed as a leftover permit. The department will inform the
Idaho Outfitters and Guides Board that a permit is available. After securing a client, the outfitter(s) may then
purchase the leftover controlled hunt permit at a department regional or headquarters office. (5-3-03)

e The number of allocated tag/permits will be determined by using one (1) of the following options:
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(3-30-02)
o The number of aIIocated tags avarlable W|th|n the controlled hunt area WI|| be baeedrena#aﬁabte

6 no more than srx percent (6%); or

(7-1-99)(7-17-06)T

ii. The number of tags available within the controlled hunt area will be based on the average historic
use during the previous five (5) year period and calculated tag numbers will be rounded up when permits equal or
exceed zero point six (0.6) and rounded down when permits are less than zero point six (0.6); or (3-30-01)

iii. No tags will be allocated. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

600. NONRESIDENT DEER AND ELK TAG QUOTAS.

01. Tag Quotas. The following number of deer tags and elk tags shall be set aside annualy and

reserved for sale to nonresidents:; (3-20-97)
a. Twelve thousand eight hundred (12,800) regular or Clearwater deer tags; (4-6-05)
b. Twelve thousand eight hundred fifteen (12,815) A or B elk tags for all zones, (3-20-04)
C. One thousand two hundred (1,200) S.E. Idaho area Deer tags. (7-1-98)
02. Exceptions. Sales of nonresident deer and elk tags to the following persons shall not be counted in
the quota: (7-1-93)
a. Unqualified Residents: Persons who have moved into Idaho and by notarized affidavit show proof

of their intent to become bona fide Idaho residents but are not yet qualified to purchase aresident license.  (7-1-93)

b. Designated Buyers: Nonresident tag buyers who return their unused nonresident deer or elk tag and
a notarized affidavit stating that the tag buyer has not hunted may designate another nonresident to purchase an
additional tag. If the original buyer does not make a designation and has retained an outfitter or guide, the outfitter or
guide may make the designation. The designated buyer must pay the regular fee for the replacement tag. If no
designation is made by either the original buyer or the outfitter or guide, the Department may sell the replacement tag

on afirst-come, first-serve basis. (7-1-93)
C. Successful nonresident controlled hunt applicants who have not purchased a tag as of the date of
the controlled hunt drawing. (7-1-93)
d. Junior mentored tag holders. (3-20-04)

03. Refunds. The fee for any nonresident license (as defined in I.C. 36-202(2)) shall not be refunded
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for any reason except as follows. (7-1-98)
a. Hunting license and general season deer and elk tag refunds due to death, illness/injury or military

deployment of licensee. Non-resident general season deer or elk tag fees and prerequisite hunting license fee and
controlled hunt deer and elk tag fees may be refunded for death of licensee; illness or injury of licensee which totally
disabled the licensee for the entire length of any applicable hunting season; or military deployment of licensee dueto
an armed conflict. Refund must be substantiated by death certificate, published obituary, written justification by a
licensed medical doctor, copy of military orders, or other similar substantiating documents. The hunting license fee
will not be refunded if it was used to apply for any controlled hunt or to purchase aturkey, mountain lion, or bear tag.
The amount refunded will be the amount of the applicable deer or elk tag and hunting license less all issuance fees
and a fifty dollar ($50) processing fee. The refund request must be postmarked on or before December 31 of the
calendar year in which the license and tags were valid. (4-6-05)

b. General season and controlled hunt deer and elk tag refunds for other than death, illness/injury, or
military deployment of licensee. Non-resident general season and controlled hunt deer or elk tag fees may be
refunded for any reason other than death of the licensee; illness or injury of licensee which totally disables the
licensee for the entire length of all applicable seasons; or military deployment of licensee due to an armed conflict.
The request for the refund must be postmarked in the year in which the tag is valid. The hunting license fee will not
be refunded. The refund will be based on the following sliding scale as a percent of the deer or elk tag fee.

Postmarked Percent of Fee Refunded

Before April 1 75%

in April through June 50%

in July and August 25%

September through December 0%
(4-6-05)
C. Department Error. The department determines that a department employee made an error in the
issuance of the license. (7-1-98)
d. Submission Requirements. All refund requests must be in writing and be accompanied with the
original copy of the license or tag. (7-1-98)
e Effective. These changes will be effective with the 1997 licenses and tags. (7-1-98)
04. Sale of Unsold Nonresident Deer and Elk Tagsto Residents. Any unsold nonresident deer or elk

tags may be sold to residents and to nonresidents as a second tag, at the nonresident deer or elk tag price, beginning
September 1. All privileges and restrictions associated with the use of the nonresident deer or elk tag will apply
equally to residents who purchase a nonresident deer or elk tag. (3-15-02)
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(BREAK IN CONTINUITY OF SECTIONS)

801.--9899.  (RESERVED).
900. CHILDREN WITH SPECIAL NEEDSBIG GAME PERMIT/TAG.

01. Availability. The Department shall make available no more than ten (10) big game permit/tags
available for children with life threatening medical conditions. (7-17-06)T
02. I ssuance. The Commission delegates discretionary authority to issue a special heeds permit/tag to
the Director. (7-17-06)T
03. Eliqgibility. In order to receive a special needs big game permit/tag, a resident or nonresident minor
(seventeen (17) years of age or younger) must have alife threatening medical condition as certified by aqualified and
licensed physician. (7-17-06)T
a A qualified applicant must be sponsored by a nonprofit organization that is qualified under section
501(c) (3) of the Internal Revenue code. (7-17-06)T

Idaho Administrative Bulletin Page 166 October 4, 2006 - Vol. 06-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0104-0601

Rules Governing Licensing Temporary & Proposed Rulemaking
b. The primary mission of the sponsoring organization must be to offer opportunities and experiences
to minor children with life threatening medical conditions. (7-17-06)T
C. Minimum age requirements and hunter education requirements are waived for individuals applying
for or receiving a specia needs big game permit/tag. (7-17-06)T

04. Validity of Permit/Tag. The special needs permit/tag shall be valid for one (1) deer, one (1) ek,
one (1) pronghorn, one (1) moose, one (1) black bear, or one (1) mountain lion as allowed by Commission regulation.

(7-17-06)T
a A licenseis not required to apply for or receive a special needs big game permit/tag.  (7-17-06)T
b. The special needs permit/tag is valid in any open hunt, controlled or general, as provided by
Commission regulation. (7-17-06)T
[ Applicants may only receive 1 special needs permit/tag in alifetime. (7-17-06)T
d. In exercising hunting privileges, the holder of a special needs permit/tag must be accompanied by
an adult in possession of avalid Idaho big game hunting license. (7-17-06)T
05. Application. Applications shall be on aform as prescribed by the Director. (7-17-06)T
a Applications shall be submitted on behalf of applicants by an eligible nonprofit organization.
(7-17-06)T
b. A copy of the nonprofit organization’s IRS determination letter must accompany the application.
(7-17-06)T
C. The application shall include the signature of a qualified and licensed physician stating the
applicant has alife threatening medical condition. (7-17-06)T
06. Fees. All fees associated with applying for and receiving a special needs permit/tag shall be
waived. (7-17-06)T
07. Hunters with Disabilities Permit Fees. All fees associated with applying for or receiving a
Handicapped Persons Motor Vehicle Hunting Permit or a Handicapped Archery Permit by the recipient of a special
needs permit/tag are waived. (7-17-06)T
08. Application of Big Game Rules. All rules governing the taking of Big Game Animals, IDAPA
13.01.08, “Rules Governing the Taking of Big Game Animals in the State of Idaho,” shall apply to holders of a
special needs big game tag. (7-17-06)T

901. -- 999. (RESERVED).
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DOCKET NO. 13-0105-0601
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis November 21, 2005.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104(b) and 36-901, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

To alow additional fishing contests on planted trout, to correct a procedural error which occurred two years ago when
the Fishing Rules were last amended, to clarify certain definitions, and to make clerical corrections and updates.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to anglers and fishing contest contestents.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to set the 2006-2007 fishing seasons, meet printing schedules for the Fishing Season Brochure,
and the lack of an identifiable group to represent the many different tournament anglers.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Fred Partridge (208) 287-2773.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 21st day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715

Fax (208) 334-2148
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0105-0601

000. LEGAL AUTHORITY.
The Idaho Fish and Game Commission is authorized under Sections 36-104(b) and 36-901, Idaho Code, to adopt
rules concerning fishing and fishing contests. (11-21-05)T

001. TITLE AND SCOPE.

01. Title. These rules shall be cited in full as IDAPA 13.01.05.000, et seq., Idaho Fish and Game
Commission Rules, IDAPA 13.01.05, “Rules Governing Fishing Contests. (11-21-05)T

02. Scope. These rules establish the permit requirements, allowable species, types of contest, and
reporting reguirements for fishing contests. (11-21-05)T

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(vi), Idaho Code, this agency has written statements which pertain to the
interpretation of the rules of this chapter, or to the documentation of compliance with the rules of this chapter. These
documents are available for public inspection and copying at cost at the headquarters office at 600 South Walnut,
Boise, |daho. (11-21-05)T

003. ADMINISTRATIVE APPEALS.
All contested cases shall be governed by the provisions of IDAPA 13.01.01, “Rules of Practice and Procedure of the

Idaho Fish and Game Commission.” (11-21-05)T
004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. (11-21-05)T

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The principal place of business of the Department of Fish and Game is in Boise, Idaho. The office is located at 600
South Walnut, Boise, 1daho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal holidays. The
mailing addressis. PO. Box 25, Boise, Idaho 83707. (11-21-05)T

0086. -- 009. (RESERVED).
010. DEFINITIONS.

01. Catch-and-Release Contest. Any fishing contest where the contest rules require specific
procedures to keep target species of fish alive and healthy and require that all fish caught by participants be released
back into the contest water on the same day they were captured. (7-1-93)

02. F|sh|ng Contest. Any shlng event, where%hepa%pamsﬁay—aeen#y—feeeewherea—pﬂzeﬁ
jei ed which is based

on the capture of an individual fish or the szeor number of fISh and total prize val ue is greater than one thousand
dollars ($1.000); or the individual entry fee is greater than twenty-five dollars ($25); or the number of boatsis greater
than ten (10) or the number of individual contestantsis greater than twenty (20); or thereis alive fish weigh-in.

-1-93)(11-21-05)T

03. Harvest Contest. Any fishing contest where the contest rules do not require particpants keep all

target species of fish alive and healthy and release the fish back into contest waters, but allow participants to harvest
or kill the fish. (7-1-93)

011. -- 099. (RESERVED).
100. PERMITS.
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01. General. No person, organization, club, business, partnership, corporation, or other entity may
sponsor a fishing contest whereby an entrance fee is charged or any prize is offered without having first obtained a
fishing contest permit from the Idaho Department of Fish and Game. No permit will be issued for a harvest contest
for the fish listed below. The Director may issue a permit for a catch-and-release contest for these species if he
determines that there will be no harm to that fishery resource in the particular water where the contest is to take place:

(7-1-93)
a. Bull trout, Salvelinus confluentus; (7-1-93)
b. White sturgeon, Acipenser thirty transmontanus; -1-93)(11-21-05)T
C. Cutthroat trout, Oncorhynchus clarki; (7-1-93)
d. Arctic grayling, Thymallus arcticus; and (7-1-93)
e Wild native trout in any streams. -1-93)(11-21-05)T

02. Applications for Fishing Contest Permits. Application for fishing contest permits shall be made
on aform prescribed by the Department. The application must be submitted at least thirty (30) days prior to a catch-

and-rel ease contest and ninety (90) days prior to a harvest contest. The application shall include: (7-1-93)
a. Name and address of the sponsor; (7-1-93)
b. Name of the body of water or waters where the contest will take place, including second preference
location if applicable; (7-1-93)
C. Target species, (7-1-93)
d. Whether the contest is catch-and-rel ease or harvest; (7-1-93)
e Procedures to be used to ensure fish will be returned pursuant to Department requirements in a
catch-and-rel ease contest or to ensure that fishing will cease when the bag or possession limit is reached in a harvest
contest; (7-1-93)
f. Location and time of start and check-in; (7-1-93)
0. Date(s) of contest; (7-1-93)
h. Estimated number of participants; (7-1-93)
i. Entry feeg; (7-1-93)
j- Description and value of prizes or awards; and (7-1-93)
k. Signature of the applicant, or a person authorized to sign on behalf of an applicant organiza([t;og.gg)
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13.01.07 - RULES GOVERNING THE TAKING OF UPLAND GAME ANIMALS
DOCKET NO. 13-0107-0601P
NOTICE OF PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency is
proposing to adopt by proclamation the 2006-2007 Upland Game Animals Seasons establishing seasons and limits
for Upland Game (rabbit) hunting in Idaho.

PUBLIC HEARING SCHEDULE: A number of public hearings and open houses have aready occurred. The next
public hearing before the Fish and Game Commission will be on:

November 1, 2006
7:00 p.m.
IDFG Clearwater Regional Office
3316 16" Street
L ewiston, Idaho 83501

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed proclamation, contact W. Dallas Burkhalter at 208-334-3715.

Individuals with disabilities may request meeting accommodations by contacting the Director’s office at the |daho
Department of Fish and Game directly at 208-287-2766 or through the Idaho Relay Service at 1-800-377-2529
(TDD).

DATED this 21st day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25

Boise, |daho 83707

(208) 334-3715

Fax (208) 334-2148
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13.01.08 - RULES GOVERNING THE TAKING OF BIG GAME IN THE STATE OF IDAHO
DOCKET NO. 13-0108-0601
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is March 10, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104(b), 36-408, and 36-1101, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Simplify the understanding of weapon type opportunities; address concerns of handicapped archers; implement new
outfitter allocation; address elk depredations in eastern Idaho; add an additional unit (Unit 69) to the Motor Vehicle
Restriction Rule; lengthen the controlled hunt application period for deer, elk, antelope, and fall black bear; and
clarify and correct hunt descriptions.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to outfitters, handicapped archers, and hunters.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to comply with printing schedules for the 2006 hunting seasons, and the lack of an identifiable
group to represent the various interests.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Brad Compton (208) 287-2756.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 21st day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 334-2148
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0108-0601

260. PERMITSFOR CONTROLLED HUNTS.

01. Use of Controlled Hunt Permits. No person may hunt in any controlled hunt without having a
valid controlled hunt permit in possession. (7-1-93)
a. A controlled hunt areawith an “X” suffix is an extra tag hunt. (10-26-94)
b. In the event a permit isissued based on erroneous information, the permit will be invalidated by the

Department and may NOT be used. The Department will notify the permittee of the invalidation of the permit. The
person will remain on the drawn list, and if there is awaiting period in a succeeding year, the person will be required
to wait the specified time period. (7-1-93)

C. Any person who receives a controlled hunt permit and tag for deer is prohibited from hunting in
any other deer hunt--archery, muzzlel oader, or general; EXCEPT the holder of a deer controlled hunt permit and tag
may purchase atag for and hunt in an extra tag hunt, or controlled hunt permit/extra tag hunt for deer. (3-20-97)

d. Any person who receives a combination controlled hunt permit/extra tag for deer may hunt in any
other deer hunt--archery, muzzleloader, general or controlled hunt. (7-1-93)

e Any person who receives a controlled hunt permit for elk is prohibited from hunting in any other
elk hunt--archery, muzzlel oader, or general; EXCEPT acontrolled hunt permit holder may purchase atag for and hunt
in an extratag hunt for elk. (7-1-93)

f. Any person who receives a combination controlled hunt permit/tag for antelope is prohibited from
hunting in any archery antelope hunt. The holder of an antelope combination controlled hunt permit/extra tag may
apply for acombination controlled hunt permit/tag for antelope or may purchase atag for an archery antelope hunt.

(7-1-93)

Any person who receives a spring controlled hunt permit for black bear is prohibited from hunting

inany other spring bear hunt - April 15 to June 30. (7-1-99)
Any person who receives afall controlled hunt permit for black bear is prohibited from hunting in

any other fall bear hunts -- September 15 to October 31. (10-26-94)
02. Nonresident Permit Limitations. (3-20-04)

a. In controlled hunts with ten (10) or fewer permits, not more than one (1) nonresident permit will be

issued. In controlled hunts, EXCEPT unlimited controlled hunts, with more than ten (10) permits, not more than ten
percent (10%) of the permits will be issued to nonresidents. This rule shall be applied to each uniquely numbered

controlled hunt and to the controlled hunts for each species. (4-6-05)
b. Ouitfitter allocated hunts are exempt from the limitation of Subsection 260.02.a. (3-20-04)
C. For each species, the total number of outfitter allocated controlled hunt permits shall be subtracted

from the result of ten percent (10%) of the sum of all controlled hunt permits; including outfitter allocated controlled
hunts, but excluding al unlimited controlled hunts. In addition to the limitations of Subsection 260.02.a., the resulting
net number shall be the maximum number of controlled hunt permits that may be issued to nonresidents for al
controlled hunts except outfitter allocated and unlimited controlled hunts. (3-20-04)

03. Eligibility. Any person possessing a valid Idaho hunting license is eligible to apply for controlled
hunts subject to the following restrictions: (7-1-93)
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a. Holders of a Nongame Hunting License (Type 208) may not apply for any controlled hunt.

(4-6-05)

b. Any person whose name was drawn on a controlled hunt for either sub-species of bighorn sheep

may not apply for any bighorn permit for two (2) years. Any person whose name was drawn on a controlled hunt for
mountain goat may not apply for a mountain goat permit for two (2) years. Any person whose name was drawn on a
controlled hunt for moose may not apply for amoose permit for two (2) years. Any person whose name was drawn on
acontrolled antlered-only deer hunt may NOT apply for any other controlled antlered-only deer hunt for one (1) year.
Any person whose name was drawn on a controlled antlered-only elk hunt may NOT apply for any other controlled
antlered-only elk hunt for one (1) year. The one (1) year waiting period does NOT apply to controlled hunts with an
unlimited number of permits nor Landowner Preference Permits. EXCEPT all successful and unsuccessful antelope,
deer and elk hunters that comply with all Mandatory Report requirements will be eligible to be randomly drawn for
one (1) of ten (10) “Super” controlled antel ope/deer/elk tags to hunt in any open general and/or controlled antelope,
deer or elk hunt in the following hunting season. (3-15-02)

C. Any person applying for a bighorn sheep, mountain goat, or moose controlled hunt may NOT apply
for any other controlled hunt in the same year EXCEPT Unlimited Controlled Hunts, a controlled black bear hunt, or
a designated depredation or extra tag hunt for deer, elk or antelope. In addition, unsuccessful applicants for bighorn
sheep, mountain goat or moose controlled hunts are eligible to participate in first-come, first-served deer, elk and
antelope controlled hunt permit sales. (10-26-94)

d. Any person who has killed a California bighorn ram, Rocky Mountain bighorn ram or a moose on
any controlled hunt may not apply for a permit for the same subspeu&e EXCEPT any person who has killed a
Cdlifornia bighorn ram south of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a Rocky
Mountain bighorn ram permit for any hunt north of Interstate Highway 84. Any person who has killed a Rocky
Mountain bighorn ram north of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a
Cdlifornia bighorn ram permit for any hunt south of Interstate Highway 84. Auction tag and lottery tag winners are
exempt from the once-in-a-lifetime restrictions on killing bighorn sheep of either subspecies. (4-5-00)

e No person applying for a Rocky Mountain bighorn sheep controlled hunt as a first choice shall
apply for a California bighorn sheep controlled hunt as a second choice. No person applying for a California bighorn
sheep controlled hunt as a first choice shall apply for a Rocky Mountain bighorn sheep controlled hunt as a second
choice. No person shall apply for both a Rocky Mountain and a California bighorn the same year. (7-1-93)

f. Any person who kills abighorn ewe may not apply for another bighorn ewe controlled hunt permit
for five (5) years. The harvest of a bighorn ewe does not make the permittee ineligible to apply for a permit to take a
Cdliforniabighorn ram or a Rocky Mountain bighorn ram. Any person who applies for a bighorn ewe may not apply

for any bighorn ram the same year. (7-1-93)
g. Any person who has killed a mountain goat since 1977 may not apply for amountain goat permit.

(7-1-93)

h. Any person who has killed an antlered moose in Idaho may not apply for a moose permit for

antlered moose, and any person who has killed an antlerless moose in Idaho may not apply for a permit for antlerless
moose EXCEPT that any person may apply for permits remaining unfilled after the controlled hunt draw. (4-11-06)

i Any person applying for alandowner permission hunt must have a signed permission slip from a
landowner who owns more than one hundred fifty-nine (159) acres in the hunt area. The permission sip must have
the landowner’s name and address on it along with the landowner’s signature. (7-1-98)

j Any person may apply for both a controlled hunt permit/tag and a controlled hunt permit/extra tag.
(7-1-93)

k. Nonresident hound hunters applying for controlled black bear hunts must first obtain a Hound
Hunter Permit pursuant to IDAPA 13.01.15.200.04, “ Rules Governing the Use of Dogs’. (7-1-99)

l. Any person applying for an outfitter allocated controlled hunt must have a written agreement with
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the outfitter before submitting the controlled hunt application. (4-11-06)

04. Applications. Individual applications or group applications for controlled hunts shall be made on a
form prescribed by the Department and must be received at the Headquarters Office of the Idaho Department of Fish
and Game or postmarked not later than the annual dates shown below. Any individual application or group
application which is unreadable, has incomplete or incorrect hunt or license numbers, or which lacks the required
information or fee will be declared void and will not be entered in the drawing. All applications will be considered

final; they may not be resubmitted after correction. (10-26-94)
a. Spring black bear - Application period - January 15 - February 15. (4-6-05)
b. Moose, bighorn sheep, and mountain goat - Application period for first drawing - April 1 - 30.
(4-6-05)
C. Deer, elk, antelope and fall black bear - Application period for first drawing - May 1 - 3% June 5.
{4-6-05)(3-10-06)T
d. Moose, bighorn sheep, and mountain goat - Application period for second drawing, if applicable -
June 15 - 25. (4-6-05)
e Deer, elk, antelope, and fall black bear - Application period for second drawing - August 5 - 15.
(4-6-05)

05. Applicant Requirements. Applicants must comply with the following requirements: (7-1-93)

a. Only one (1) application, per person or group, will be accepted for the same species, EXCEPT a
person or group may submit one additional application for a controlled hunt permit/extra tag for the same species.
Additional applications for the same person or group for the same species will result in al applicants being declared

ineligible. (10-26-94)
b. Only one (1) controlled hunt permit/extra tag will be issued for each person on any application
submitted. (10-26-94)
C. Several applications may be submitted in a single envelope so long as each application is for a
single species, asingle applicant or group, and both hunts on an application must be controlled hunt permit/tag hunts
or controlled hunt permit/extratag hunts. (10-26-94)
d. Fees must be submitted with each application. A single payment (either cashier's check, money

order, certified check, or a personal check) may be submitted to cover fees for all applications in the same envel ope.
If a check or money order is insufficient to cover the fees, al applications will be voided and returned. The
application fee is set by Section 36-416, Idaho Code, per person per hunt, for deer, elk, antelope, moose, bighorn
sheep, mountain goat, black bear, and lion, applied for and is NOT refundable. The tag fees are not to be submitted
with either the telephone or mail-in-application for deer, elk, antelope, black bear, or mountain lion. Persons applying
for moose, bighorn sheep, or mountain goat controlled hunts must submit the tag fee and application fee with their
application. Applicants successful in drawing for a moose, bighorn sheep, or mountain goat will receive a permit tag
in the mail. (4-6-05)

e Any controlled hunt permits, EXCEPT unlimited controlled hunts that remain unsold after the
controlled hunt drawings may be sold forty five (45) days following the close of each respective controlled hunt
drawing by any Point-of-Sale vendor on afirst-come, first-served basis UNLESS such day is a Sunday, in which case
the permits will go on sale the next legal business day. A controlled hunt permit and tag will be issued to successful
applicants. The ten percent (10%) nonresident limitation shall not apply. Applicants with atag already in possession
must return their tag to a Department office to be exchanged for the appropriate controlled hunt tag. The fee for the
exchanged tag is the fee for a duplicate tag. (3-15-02)

f. A “group application” for deer, elk, and antelope is defined as two, three, or four (2, 3, or 4) hunters
applying for the same controlled hunt on the same apphcatlon All hunters must comply with al rules and complete
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applications properly. All applicants must abide by the same first and second hunt choices. (10-26-94)

g. A “group application” for moose, bighorn sheep, mountain goat, and black bear is defined as two
(2) hunters applying for the same controlled hunt on the same application. Both hunters must comply with al rules
and compl ete applications properly. Both applicants must abide by the same first and second hunt choices.

(10-26-94)

h. If agroup application exceeds the number of permits available in a hunt that group application will

not be selected for that hunt. (7-1-98)
i Landowner permission hunt permits will be sold first-come, first-served basis at the Nampa,

McCall and Headquarters offices of the Idaho Department of Fish and Game after July 15. (7-1-98)
06. Refunds of Controlled Hunt Fees. (7-1-93)

a. Controlled hunt tag fees will be refunded to the unsuccessful or ineligible applicants for moose,

sheep, and mountain goat. Unsuccessful applicants may donate all or a portion of their tag fee for moose, bighorn
sheep, and mountain goat to Citizens Against Poaching by checking the appropriate box on the application. One
dollar ($1) of the non-refundable application fee will go to Citizens Against Poaching unless the applicant instructs

otherwise. (3-20-97)
b. Fees for hunting licenses will NOT be refunded to unsuccessful or ineligible applicants. (10-26-94)
C. Fees for deer or elk tags purchased prior to the drawing will NOT be refunded to unsuccessful or
ineligible applicants. (10-26-94)
d. Overpayment of fees of more than five dollars ($5) will be refunded. Overpayment of five dollars
(%5) or lesswill NOT be refunded and will be retained by the Department. (7-1-93)
07. Controlled Hunt Drawing. Single or group applications which are not drawn for the first choice
hunt will automatically be entered into a second choice drawing, provided the second choice hunt applied for has not
been filled. (7-1-93)
08. Unclaimed Permits. Successful applicants for the first deer, elk, black bear, or antelope controlled

hunt drawing must purchase and pick up their controlled hunt permit and tag by August 1. All controlled hunt tags
and permits not purchased and picked up will be entered into a second controlled hunt drawing. Any controlled hunt
tags and permits left over or unclaimed after the second controlled hunt drawing will be sold on a first-come, first-
served basis. (4-6-05)

(BREAK IN CONTINUITY OF SECTIONS)

410. UNLAWFUL METHODS OF TAKE.

No person shall take big game animals as outlined in this section. (7-1-93)
01. Firearms. (7-1-93)
a. With any firearm that, in combination with a scope, sling, and/or any other attachments, weighs
more than sixteen (16) pounds. (7-1-93)
b. With any shotgun using any shot smaller than double-aught (#00) buck. (7-1-93)
C. With any rimfire rifle, rimfire handgun or any muzzlel oading handgun, EXCEPT for mountg nlli 82)
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d. With a fully automatic firearm. (10-26-94)
e With any electronic device attached to, or incorporated in, the firearm (including handguns and
shotguns) or scope. (3-30-01)
02. Bows, Crossbows, Arrows, Bolts, Chemicals or Explosives. (3-20-97)
a. With arrows or bolts having broadheads measuring less than seven-eighths (7/8) inch in width and
having a primary cutting edge less than fifteenth-thousandths (0.015) inch thick. (7-1-93)
b. With any bow having a peak draw weight of less than forty (40) pounds up to or a a draw of

twenty-eight (28) inches, or any crossbow having a peak draw weight of less than one hundred-fifty (150) pounds.
(3-20-97)
C. With any chemicals or explosives attached to the arrow or bolt. (7-1-93)
d. With arrows or bolts having expanding broadheads. (7-1-93)
e With arrows or bolts having barbed broadheads. A barbed broadhead is a broadhead which has any

portion of the rear edge of the broadhead forming an angle less than ninety (90) degrees with the shaft or ferrule.

(7-1-93)
f. With any electronic or tritium-powered device attached to, or incorporated into, an arrow, bolt,
crossbow, or bow. (3-30-01)
0. With any bow capable of shooting more than one (1) arrow at atime. (7-1-93)
h. With any compound bow with more than sixty-five percent (65%) |et-off. (7-1-93)

With an arrow and broadhead, or bolt and broadhead, with a combined total weight of less than four
hundred (400) grains. (3-20-97)

j With an arrow less than twelve (12) inches from the broadhead to the nock inclusive. (3-30-01)
k. With an arrow wherein the broadhead does not proceed the shaft and nock. (3-30-01)

l. During an ARCHERY ONLY season, with any firearm, crossbow (except disabled-arehers holders
of handicapped archery permits), or other implement other than alongbow compound bow, or recurve bow, or:

(3-20-97)(3-10-06)T

i With any device attached that holds a bow at partial or full draw (except holders of handicapped

archery permits). 1-93)}(3-10-06)T
ii. With any bow or crossbow equipped with magnifying sights. (3-20-97)

m. During a TRADITIONAL ARCHERY ONLY season, with any firearm, crossbow, or other
implement other than alongbow or recurve bow, or: (3-15-02)
i. With an arrow not constructed of wood or fletched with non-natural material. (3-15-02)

ii. With any bow equipped with sights. (3-15-02)

n. With any crossbow pistol. (3-20-97)

03. Muzzleloaders. (7-1-93)

a. With a muzzleloading rifle or musket which is less than forty-five (.45) caliber for deer, antelope,
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or mountain lion, or which is less than fifty (.50) caliber for elk, moose, bighorn sheep, mountain goat, or black bear.

(7-1-93)

b. With any electronic device attached to, or incorporated in, the muzzlel oader. (3-30-01)

C. During a MUZZLELOADER ONLY season, with any firearm, muzzleloading pistol or other
implement other than a muzzlel oading rifle or musket which: (7-1-93)
i. Isat least forty-five (.45) caliber for deer, antelope or mountain lion or at least fifty (.50) caliber for

elk, moose, bighorn sheep, mountain goat or black bear. (7-1-93)
ii. I's capable of being loaded only from the muzzle. (7-1-93)

iii. I's equipped only with open or peep sights. (7-1-93)

iv. Isloaded only with black powder or, Pyrodex or other synthetic black powder. (3-20-97)

V. I's equipped with no more than two (2) barrels. (7-1-93)

Vi. Isloaded only with a projectile of at least four hundred twenty-eight (.428) caliber. (3-20-97)

Vii. I's equipped only with flint, musket cap, or percussion cap. (4-6-05)

d. During a TRADITIONAL MUZZLELOADER ONLY season, with any firearm other than a
muzzleloader rifle or musket with an exposed hammer that pivots: (3-15-02)
i. Isloaded only with loose black powder or Pyrodex. (3-15-02)

ii. Is loaded only with a patched round ball or conical non-jacketed projectile comprised wholly of

lead or lead alloy. Sabots are not allowed. (4-11-06)
04. Short-Range Weapon. During Short-Range Weapon ONLY seasons ONLY the following weapons

may be used: (7-1-99)
a. With any shotgun using any slug or double-aught (#00) or larger buckshot. (7-1-99)

b. With any muzzleloader that is at least forty-five (0.45) caliber for deer, antelope, or mountain lion

or at least fifty (0.50) caliber for elk, moose, bighorn sheep, mountain goat, or black bear. (7-1-99)
C. With any bow having a peak draw weight of not less than forty (40) pounds up to or at a draw of
twenty-eight (28) inches, or any crossbow having a peak draw weight of not less than one hundred fifty (150) pounds.
(7-1-99)

05. Other. (7-1-93)

a. With electronic calls EXCEPT for the hunting of mountain lionsin Units 41, 42 and that portion of

Unit 12 north of State Highway 12 southwest of the Doe Creek Road (Forest Service Road 566) and northeast of
Cabin Creek and Forest Service Road 486. (3-15-02)
b. With any bait including grain, salt in any form (liquid or solid), or any other substance (not to

include liquid scent) to constitute an attraction or enticement, with the exception of applicable rules for the black bear
baiting permit. See Rules of the Idaho Fish and Game Commission, IDAPA 13.01.17, “Rules Governing the Use of

Bait for Taking Big Game Animals’. (3-30-02)
C. With dogs, EXCEPT for mountain lion or black bear. See Rules of the Idaho Fish and Game
Commission, IDAPA 13.01.15, “Rules Governing the Use of Dogs’. (7-1-93)
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d. With any net, snare, trap, chemical, deadfall or device other than legal firearm, archery or
muzzlel oader equipment. (7-1-93)

e Within an enclosure designed to prevent ingress or egress of big game animals, including fenced
facilities defined as Domestic Cervidae Farms under Section 25-3501, Idaho Code, unless authorized by the director.
Thisrule shall not apply to domestic cervidae which are lawfully pnvately owned elk, fallow deer, or reindeer.

(4-6-05)

(BREAK IN CONTINUITY OF SECTIONS)

412. MOTORIZED VEHICLE USE RESTRICTION UNITS.

The motorized vehicle use restriction applies to areas and huntsin units 29, 30, 30A, 32, 32A, 36A, 37, 37A, 45, 47,
48, 50, 51, 52, 53, 56, 58, 59A, 66, 69, 70, 72 (late season), 73, 75, 77, and 78. The specific hunts and areas with a
motorized vehicle use restriction are identified in the Commission’s Big Game Season Proclamation, which is
published in a brochure available at department offices and license vendors. {4-11-06)(3-10-06)T

(BREAK IN CONTINUITY OF SECTIONS)

600. GAME MANAGEMENT UNIT BOUNDARY DESCRIPTIONS.

01. Unit 1. All of BOUNDARY COUNTY and that portion of BONNER COUNTY north of the Pend
Oreille River, Pend Oreille Lake and Clark Fork River. MYRTLE CREEK AND DAVID THOMPSON GAME
PRESERVES - CLOSED. (7-1-93)

02. Unit 2. Those portions of BONNER and KOOTENAI COUNTIES within the following boundary:
beginning at the intersection of the Idaho-Washington State line and the north bank of the Pend Oreille River, then
east along the Pend Orelille River to Pend Oreille Lake at the railroad trestle in the southeast corner of the City of
Sandpoint, then south across the railroad trestle, then east and south along the western shore line of Pend Oreille Lake
to the south boundary fenee of Farragut State Park, then west along the boundary feree to State Highway 54 at the
west entrance to Farragut State Park, then west on State Highway 54 to U.S. 95, then south on U.S. 95 to Lake Coeur
d'Alene at the source of the Spokane River, then west along the southern bank of the Spokane River to the Idaho-
Washington State line, then north aong the state line to the point of beginning. FARRAGUT STATE PARK and
FARRAGUT WMA, CLOSED EXCEPT FO-ARECHERY ASALLOWED BY COMMISSION PROCLAMATION.

(7-1-93)(3-10-06)T

03. Unit 3. Those portions of KOOTENAI, SHOSHONE, and BENEWAH COUNTIES within the
following boundary: beginning at Mission Point on the St. Joe River and State Highway 3, then northeast on State
Highway 3 to Interstate 90, then east on Interstate 90 to Kingston, then north on Forest Highway 9 (North Fork of the
Coeur d'Alene River Road) to Forest Service Road 209 (Little North Fork of the Coeur d'’Alene River Road), then
northwest along Forest Service Road 209 then north along Forest Road 385 to the watershed divide between the
Coeur d'Alene River and Pend Oreille Lake, then northwest aong the divide to Bernard Peak, then north to
Steamboat Rock on Pend Oreille Lake, then west along the lake shore to the south boundary feree of Farragut State
Park, then west along the boundary feree to State Highway 54 at the west entrance of Farragut State Park, then west
on State Highway 54 to U.S. 95, then south on U.S. 95 to Coeur d'Alene Lake, then southeast along the eastern shore
line of Coeur d'Alene and Round Lakes to Mission Point, the point of beginning. {3-20-97(3-10-06)T

04. Unit 4. Those portions of BONNER, KOOTENAI, and SHOSHONE COUNTIES within the
following boundary: beginning on the Idaho-Montana State line at the watershed divide between Pend Oreille Lake
and the Coeur d'Alene River, then southeast along the state line to the watershed divide between the Coeur d'Alene
and . Joe Rivers, then west along the divide to State Highway 3, then northeast on State Highway 3 to Interstate 90,
then east on Interstate 90 to Kingston, then north on Forest Highway 9 (North Fork of the Coeur d'Alene River Road)
to Forest Service Road 209 (Little North Fork of the Coeur d'Alene River Road), then northwest along Forest Service
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Road 209 then north along Forest Road 385 to the watershed divide between the Coeur d'Alene River and Pend
Oreille Lake, then northeast along the divide to the point of beginning. 3-20-9A(3-10-06)T

There are No Changes to Subsections 600.05 Through 600.99

(BREAK IN CONTINUITY OF SECTIONS)

700. CONTROLLED HUNT AREA DESCRIPTIONS -- DEER.

01. Hunt Area 1. All of Unit 1-excluding-the Keetenai-River-drainage. {4-5-00)(3-10-06)T
02. Hunt Area 8X. All of Unit 8. (3-10-06)T
03. Hunt Area 8AX. That portion of Unit 8A within one mile of private land. (For purposes of this
hunt, “private land” does not include corporate timberlands). (3-10-06)T

024. Hunt Area 1OAX That portron of Unit 10A Weﬁ—ef—theueleaﬂﬁaterLNaHeﬂal—FerSt—beundary

wrthrn one ( 1) mile of prrvate Iand ( For purposes of thrs hunt prrvate land” doas not mcI ude corporate ti mberlands)

-1-98)(3-10-06) T
035. Hunt Area 11. All of Unit 11. (10-26-94)
046. Hunt Areas 11A-are-HAXE. All of Unit 11A. 3-15-62)(3-10-06)T
5:
Highway 7
Q7. Hunt Area 11AX. All of Unit 11A and that portion of Unit 14 north and west of U.S. Highway 95
and Whitebird Creek. (3-10-06)T
068. Hunt Area 13. All of Unit 13. (7-1-99)
04. Hunt Area 14. All of Unit 14. (7-1-99)
10. Hunt Area 15X. The western portions of Units 15 and 16 outside of and up to one mile inside the

National Forest System Boundary. The National Forest System Boundary is a legidatively set boundary - it is not
necessarily the boundary of Forest Service property. Please refer to a US Forest Service map for the location of this

boundary. (3-10-06)T
0811. Uni Hunt Area 18. All of Unit 18. 7-1-99)(3-10-06)T

102. Hunt Area 19A. All of Unit 19A. (3-15-02)

143. Hunt Area 20A. All of Unit 20A. (4-5-00)
124. Hunt Area 21. All of Units 21, 23A; 28, 29,-30;-3%-and-3#A 36, 36A, and 36B.
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{3-36-61)(3-10-06)T

15. Hunt Area 21-1. Private land within Units 21, 21A, 28, 29, 30, 30A, 36A, 36B, 37, and 37A.
(3-10-06)T
136.  Hunt Area 22. All of Unit 22. (3-30-01)
147. Hunt Area 23. All of Unit 23. (10-26-94)
18. Hunt Area 23X. That area of Unit 23 outside the National Forest System Boundary and within the

Little Saimon River drainage, upstream from and including the Boulder Creek drainage on the west side of the Little

Salmon River; and upstream from but excluding the Hazard Creek drainage on the east side of the Little Salmon

River. (3-10-06)T
159. Hunt Area 25. All of Unit 25. (7-1-93)
4620. Hunt Area 26. All of unit 26. (4-5-00)
4421. Hunt Area 27. All of Unit 27. (4-5-00)
4922. Hunt Area 31. All of Unit 31. (3-30-01)
203. Hunt Area 32. All of Unit 32. (3-30-01)
244, Hunt Area 32A. All of Unit 32A. (3-30-01)
225. Hunt Areas 33. All of Units 33 and 35, and that portion of Unit 34 south and west of the Landmark
Stanley Road. (3-15-02)
26. Hunt Area 37. All of Units 37 and 37A. (3-10-06)T
237. Hunt Area 39-1. All of Unit 39. (3-15-02)
248. Hunt Area 39-2. All of Unit 39 EXCEPT that portion of Unit 39 south and east of the Black’s
Creek Road and south of the South Fork of the Boise River. {3-30-04)(3-10-06)T
259. Hunt Area 39-3. That portion of Unit 39 within the following boundary: Beginning at a point four

hundred (400) yards north of State Highway 21 at the Ada County Line, south and west on a line four hundred (400)
yards north of State Highway 21 to Warm Springs Avenue, and west on a line four hundred (400) yards north of
Warm Springs Avenue to the Highlands-Table Rock powerline, north and west on the Highlands-Table Rock
powerline to State Highway 55, north on Highway 55 to the Ada County Line, and southeast on the Ada County Line

to the point of beginning. (4-5-00)
2630. Hunt Areas40-1-ane40-3. All of Unit 40. {3-30-01)(3-10-06)T
2731.  Hunt Area 40-2. All of Units 40, 41, and 42. (4-5-00)
2832. Hunt Area 41. All of Unit 41. (3-30-01)
2933. Hunt Areas42-1-ane42-2. All of Unit 42. {3-30-01)(3-10-06)T
304.  Hunt Area43-2. All of Unit 43. {3-30-01)(3-10-06)T
345. Hunt Area 44-1. All of Unit 44. (3-30-01)
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337. Hunt Area 45-1. AH-ofUnit-45-peint-ef-beginning: That portion of Unit 45 west of the Bliss-Hill
City Road. {3-15-62)(3-10-06)T

~348.  Hunt Area 45-2. AII of Un|t45—EXGEPLthanemeneﬁum%454Mthm%he4eHe\mng—beundaFyL

e of tha Bl ti 1] Cite Rood, o ) ' o (-0 06)

3640. Hunt Area 46. All of Units 46, 47, 54, 55, and 57. (3-15-02)
3741. Hunt Area 47-1. All of Unit 47. (7-1-98)
3842. Hunt Area 47-2. All of Units 46 and 47. (10-26-94)
3943. Hunt Area 48. All of Unit 48. (10-26-94)
464. Hunt Area 49. All of Unit 49. (10-26-94)
41
69:

425 Hunt Area 50-1. That portion of Unit 50 west of U.S. Highway 93. (3-30-01)
436. Hunt Area 50-2. All of Unit 50. (7-1-98)
447. Hunt Area 51. All of Unit 51 and that portion of Unit 50 east of U.S. Highway 93. (3-30-01)
458. Hunt Area 52. All of Unit 52. (3-30-02)

469. Hunt Area 52A. All of Unit 52A. (Caution: See Craters of the Moon closure.) 7-1-93)(3-10-06)T

4750. Hunt Area 54. All of Unit 54. (3-30-02)

4851. Hunt Area 55. All of Unit 55. Most of the City of Rocks National Reserve is open to hunting.
Information about hunting within the Reserve is available to permittees at Bepartment IDFG offices and at the

National Park Service officein Almo. {3-30-04)(3-10-06)T
4952. Hunt Area 56. All of Unit 56. (10-26-94)
503. Hunt Area 57. All of Unit 57. (3-30-02)
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534, Hunt Area 58. All of Units 58, 59, and 59A. (3-15-02)

535. Hunt Area 60-1. All of Units 60, 6%-and 62A, and that portion of Unit 60A beyond one (1) mile
north and west of the North (Henrys) Fork of the Snake River. #-1-98)(3-10-06)T

River. All of Units 60, 61 ond 62 o '  530.01)(3-10.06)T

57. Hunt Area 60X. All of Units 60, 60A, 62, 63, 63A, 64, 65, 66, 67, and 69. (3-10-06)T
558. Hunt Area 61. All of Unit 61. (3-20-97)
569. Hunt Area 62. All of Unit 62. (3-15-02)
58:  HuntArea83AAlof63A: 7-1-99)
5960. Hunt Area 64. All of Unit 64 and that portion of Unit 67 north and east of State Highway %761 %)
60 Hurt-Area-65%—AH-of Unit 65 (7-1-98)
61. Hunt Area 66. All of Unit 66. (3-30-01)
62. Hunt Area 67. That portion of Unit 67 north and west of State Highway 31. (3-10-06)T
623. Hunt Area 68A. All of Unit 68A. (3-20-97)
634. Hunt Area 69-2. i i d y

Roead- All of Unit 69. e7—1—98}(3 10:06)T
645. Hunt Area 69-270. All of Units69 56, 70, 73, 73A, and 78. #1-98)(3-10-06)T
66. Hunt Area 75. All of Unit 75, 77, and 78. EXCEPT the private land in Unit 75 east and north of the

Bear River is CLOSED. (3-15-02)

701. CONTROLLED HUNT AREA DESCRIPTIONS - ELK.

01. Hunt Area 1. That portion of Unit 1 within the Priest River Drainage and within the Pend Orelille

River drainage downstream from Priest River. (3-10-06)T
042. Hunt Area 4. All of Units4 and 7. (3-20-97)

023. Hunt Area 8-1. That portion of Units 8 and 8A north of the following line: Beginning at the
western boundary of Unit 8 at its junction with State Highway 8, then east on Highway 8 to State Highway 9, then
northwest on Highway 9 to State Highway 6, then north on Highway 6 to the Unit 8A boundary. (3-30-01)

024. Hunt Area 8-2. That portion of Units 8 and 8A south of the following line: Beginning at the
western boundary of Unit 8 at its junction with State Highway 8, then east on Highway 8 to Forest Service Road 1963
at Helmer, then south and east on Forest Service Road 1963 to Long Meadow Creek, then southeast along Long
Meadow Creek to Dworshak Reservoir, then east along the shoreline of Dworshak Reservoir to the Unit 8A boundary
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at Dent Bridge. (3-15-02)

045. Hunt Area 10A-%. That portion of Unit 10A west of the Clearwater National Forest boundary,
south of Forest Service Road 250, south of State Highway 11 from Pierce to Weippe, and Jim Ford Creek from

Weippe to its junction with the Clearwater River. {3-30-01)(3-10-06)T
056. Hunt Area 11-1. All of Unit 11. {3-30-01)(3-10-06)T

07. Hunt Area 11-2. That portion of Unit 11 within one (1) mile of cultivated fields and north and east
of the follow boundary: Beginning at the Unit 11/13 boundary at the Nez Perce County/L ewis County line, then north
on the Nez Perce County/L ewis County line to Soldiers Meadow Road, then west on Soldiers Meadow Road to ZaZa
Road, then north on ZaZa Road to Waha Road, then north on Waha Road to Redbird Road, then west on Redbird
Road to the boundary of the Craig Mountain WMA, then north and east along the Craig Mountain WMA boundary to

the Snake River, then north along the Snake River to the Unit 8/11 boundary. (3-10-06)T
06e8. Hunt Area 11A. All of Unit 11A. (7-1-99)
0%9. Hunt Area 13. All of Unit 13. (3-30-01)

6810. Hunt Area 14 That portron of Unrt 14 north of theieHewrng—lme—BegmnmgentheJ&nrt—Mwest

Beginni nq on the Unrt 14 western boundarv at John Day Creek then east along the main fork of John Day Creek to

the National Forest boundary, then north along the National Forest boundary to Forest Service Road 2025
(Skookumchuck Road), then east along Forest Service Road 2025 to Forest Service Road 221, then north along

Forest Service Road 221 to the Unit 14 eastern boundary. {3-30-04)(3-10-06)T
6911. Hunt Area 18. All of Unit 18. (3-30-01)
102. Hunt Area 19A. All of Unit 19A. (3-30-01)
143. Hunt Area 21A. All of Unit 21A. {4-5-00)(3-10-06)T

124. Hunt Area 22-1. That portion of Unit 22 described as follows: Beginning at the junction of U.S. 95
and the West Fork Weiser River Road (Forest Service Road 127), then north on Forest Service Road 127 to Grouse
Creek Road (Forest Service Road 123), then northwest on Forest Service Road 123 to the watershed divide between
Lick Creek and Lost Creek drainages, then north on the divide between Lick Creek and Lost Creek drainagesto Lick
Creek Lookout, then west on Unit 22 boundary to the Snake River, then south on the Snake River to State Highway
71, then southeast on State Highway 71 to Cambridge, then north on U.S. 95 to the point of beginning. (3-30-01)

135. Hunt Area 22-2. That portion of Unit 22 as follows: Beginning at the junction of U.S. 95 and the
West Fork Weiser River Road (Forest Service Road 127), then north on Forest Service Road 127 to Grouse Creek
Road (Forest Service Road 123), then northwest on Forest Service Road 123 to the watershed divide between Lick
Creek and Lost Creek drainages, then north on the divide between Lick Creek and Lost Creek drainages to Lick

Creek Lookout, then east along Unit 22 boundary to U.S. 95 to the point of beginning. (5-15-95)
146. Hunt Area 22-3. All of Unit 22. (3-30-01)
157. Hunt Area 23-1. All of Unit 23. (10-26-94)

16§. Hunt Area 23- 2 That portion of Unrt 23 within the Lrttle Salmon River drainage, upstream from

i ‘ A ver+ and including the Boulder
Creek dral naqe on the WeSt srde of the Lrttle Salmon Rlver and upstream from but exclud ng the Hazard Creek
drainage on the east side of the Little Salmon River,-EXCERPTthe Little Goese-Creek-drainage-and-the- Goese-Creek

drathage-abeve Little- Geose Creck-are CLOSED. {3-30-01)(3-10-06)T
179. Hunt Area 23-3. That portion of Unit 23 west of U.S. 95 and north of, and excluding, the Boulder
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Creek drainage. (3-30-02)

4820. Hunt Area 23-4. That portion of Unit 23 which drains into the main Salmon River upstream from
its confluence with the Little Salmon River to the French Creek-Burgdorf Road. (3-30-01)

4921. Hunt Area 24-1. That portion of Unit 24 within the following boundary: Beginning at the junction
of State Highway 55 and the Warm Lake Road, then east along Warm Lake Road to the Unit 24/25 boundary, then
north along the Unit 24/25/19A boundary to the intersection of the Unit 24/19A/23 boundaries, then south along the
Unit 24/23/32A boundary to Forest Service Road 186 at No Business Saddle, then southeast on Forest Service Road
186 to West Mountain Road, then south on West Mountain Road to Tamarack Falls Road, then east on Tamarack Falls
Road to Norwood Road, then north on Norwood Road to West Roseberry Road, then east on West Roseberry Road to
State Highway 55, then south on State Highway 55 to the point of beginning. EXCEPT Short Range Weapons ONLY
in that portion within the following boundary: Beginning in McCall at the junction of State Highway 55 and
Boydstun Street, then south on Boydstun Street to West Valley Road, then west and south along West Valley Road
and West Mountain Road to Tamarack Falls Road, then east on Tamarack Falls Road to Norwood Road, then north on
Norwood Road to West Roseberry Road, then east on West Roseberry Road to State Highway 55, then south on State
Highway 55 to Farm-to-Market Road, then north on Farm-to-Market Road to Elo Road, then west on Elo Road to
State Highway 55, then north on State Highway 55 to the point of beginning. {3-30-04)(3-10-06)T

202. Hunt Area 24-2. That portion of Unit 24 within the following boundary: Beginning north of
Cascade at the junction of State Highway 55 and Warm Lake Road, then north on Highway 55 to West Roseberry
Road, then west on West Roseberry Road to Norwood Road, then south on Norwood Road to Tamarack Falls Road,
then west on Tamarack Road to West M ountain Road, then north on West Mountain Road to Forest Service Road 186,
then northwest on Forest Service Road 186 to No Business Saddle, then south along the Unit 24/32A unit boundary to
the intersection of the Unit 24/32A/33 boundaries at Smith’s Ferry, then north along the Unit 24/33/25 boundary to
Warm Lake Road, then west on Warm Lake Road to the point of beginning. EXCEPT Short Range Weapons Only
within the following boundary: Beginning in Donnelly at the junction of State Highway 55 and West Roseberry Road,
then west on West Roseberry Road to Norwood Road, then south on Norwood Road to Tamarack Falls Road, then
west on Tamarack Falls Road to West Mountain Road, then south on West Mountain Road to Cabarton Road, then
north on Cabarton Road to State Highway 55, then north on State Highway 55 to the point of beginning.

{3-36-61)(3-10-06)T
2143. Hunt Area 24-3. All of Unit 24. (4-5-00)
224, Hunt Area 25. All of Unit 25. (3-30-01)
235.  Hunt Area 28-2. All of Unit 28. {3-15-62)(3-10-06)T
256. Hunt Area 29-1. All of Unit 29. (7-1-99)
267.  Hunt Area 29-2. All of Units 29 and 37A. (7-1-99)
28. Hunt Area 30. All of Unit 30. (3-10-06)T
249. Hunt Area 30-1. All of Units 30, 30A, 58, 59, and 59A. (7-1-99)
28
2930. Hunt Area 30A. All of Unit 30A. (3-30-01)

301. Hunt Area 31-1. AH-efUnit31. That portion of Unit 31 that drains into the Snake River, upstream
from and including the Grouse Creek Drainage to the U.S. Highway 95 bridge in Weiser; and that portion of Unit 31
that drains into Monroe Creek from it's mouth upstream to and including the Sheep Creek drainage.

(3-30-61)(3-10-06)T
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32. Hunt Area 31-2. All of Unit 31. (3-10-06)T

Unit 32/38 boundarv at Emmett then north on Hrqhway 52 to the Van Dussen Road then

Read-te-U-S-Highway 95
north on Four Mile Road to the Unit 32/32A boundary. 3-15-02)(3-10-06)T

34. Hunt Area 32-2. All of Unit 32 south and east of the following boundary: Beginning at the Unit 32
boundary at Gardena, then west on the Brownlee Road to the Sweet Highway, then south to Highway 52. then south

and west on Highway 52 to the Unit 32/38 boundary. (3-10-06)T
325. Hunt Area 32A. All of Unit 32A. (3-30-01)

336. Hunt Area 33-1. i

Forest: Beginning at the Unit 33 boundarv on the Alder Creek Road ( Forest Road 615) then west and north alonq the
Unit 33/39 boundary to Banks, then north on the Unit 32/33 boundary to Smith's Ferry, then south on Forest Road
689 to Murray Saddle, then north along the watershed divide between the North Fork and the Middle Fork of the
Payette River to Forest Road 696 (West Fork of Scriver Creek), then east on Forest Road 696 to Forest Road 693
(Scriver Creek), then south and east on Forest Road 693 to Forest Road 698 (Middle Fork Road), then south on Forest
Road 698 to the Banks-L owman Highway (Highway 17), then east on the Banks-L owman Highway to Forest Road
615 (Alder Creek Road), then south on Forest Road 615 to the unit boundary, the point of beginning.

{3-30-61)(3-10-06)T

347. Hunt Area 33-2. All of Units 33 and 35 and that portion of Unit 34 south and west of the

Landmark-Stanley Road. (3-30-01)

358. Hunt Area 36-1. AH-efUJnit-36: That portion of Unit 36 west of State Highway 75 and south of and
including Redfish L ake Creek drainage. {3-30-61)(3-10-06)T

39. Hunt Area 36-2. That portion of Unit 36 not included in Hunt Area 36-1. (3-10-06)T

40. Hunt Area 36A. All of Unit 36A. (3-10-06)T

2641. Hunt Area 36A-1. That portion of Unit 36A west of the East Fork of the Salmon River and that
portion east of the East Fork of the Salmon River upstream from and including the West Pass Creek drainage.
(3-30-01)

3#42. Hunt Area 36A-2. That portion of Unit 36A east of the East Fork of the Salmon River downstream
from but EXCLUDING the West Pass Creek drainage; and that portion of Unit 50 north of Trail Creek Road and west
of U.S. 93, and that portion of Unit 50 north of the Doublespring Pass Road east of U.S. Highway 93.

{3-36-61)(3-10-06)T
3843. Hunt Area 36B. All of Unit 36B. (4-5-00)
3944. Hunt Area 37. All of Unit 37. (3-30-01)
405. Hunt Areas 37A-3-and-3#A2. All of Unit 37A. {3-30-01)(3-10-06)T

436. Hunt Area 39-1. That portion of Unit 39 south and east of the-Blacks-CreekRead-and-the-Seuth
Fork-efthe Beise River State Highway 21. #-1-98)(3-10-06)T

427. Hunt Area 39-2. That portion of Unit 39 seuth-and-east north and west of State Highway 21.
-1-98)(3-10-06)T
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438. Hunt Area 39-3. That portion of Unit 39 north and west of Sate-Highway2% the following
boundary: Beginning in Boise, north on the Bogus Basin Road to Bogus Basin, then north on Forest Service Road
374 (Boise Ridge Road) to the Unit 39 boundary at Hawley Mountain. 7-1-98)(3-10-06)T

459. Hunt Area 40. All of Units 40,44, and 42. {3-30-04)(3-10-06)T
4650. Hunt Area 43. All of Unit 43. (3-30-01)
4751.  Hunt Area 44-1. All of Unit 44. {3-30-01)(3-10-06)T
52. Hunt Area 44-2. All of Units 44, 45, and 52. (3-10-06)T
4853. Hunt Area 45. All of Units 45 and 52. (3-30-01)
4954. Hunt Area 48-1. All of Unit 48. (3-30-012)
585. Hunt Area 48-2. That portion of Unit 48 north Trail Creek and the Ketchum-Warm Springs Creek-
Dollarhide Summit Road. (3-30-01)
536. Hunt Area 48-3. That portion of Unit 48 south of the Ketchum-Warm Springs Creek-Dollarhide
Summit Road. (3-30-01)
57. Hunt Area 48-4. That portion of Unit 48 south and east of the following boundary: Beginning at

the junction of the Deer Creek Road and State Highway 75, then west on the Deer Creek Road (Forest Service Road
097) to the Deer Creek Trail (Forest Service Trail 168), then west on the Deer Creek Trail to the Curran Creek Trail
(Forest Service Trail 160), then southwest on the Curran Creek Trail to the Unit 44/48 boundary, and that portion of
Unit 44 east of Willow Creek and south and east of Little Beaver Creek and Princess Mine Road. (3-10-06)T

. o ' (3_15_92_) 3-10-06

539. Hunt Area 50-1. That portion of Unit 50 south of the Doublespring Pass Road east of U.S.
nghwgy 93, and that portlon south of the Tra|I Creek Road West of U S. nghway 9349ut—EXGt:thNGthe€eppeF
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south of the Doubl esprl ng Pass Road easto quhway 93 and that portlon south of the Trail Creek Road West of
U.S. Highway 93 EXCLUDING the East Fo rk_of the Big Lost River drainages and EXCLUDING south of the

Antelope/Fish Creek Road. {3-15-02)(3-10-06)T
B561. Hunt Area50-3. That portion of Unit 50 east-ef-J-SHighway-93 south of the Antelope/Fish Creek
Road. {3-15-02)(3-10-06)T

5963. Hunt Area 52A. All of Units 52A and 68. (Caution: See Craters of the Moon closure.)

(3-15-02)(3-10-06)T
64. Hunt Area 54-1. All of Units 46, 47, 54, 55, and 57 and that portion of Unit 41 east of the West
Fork Bruneau River. (3-10-06)T
65. Hunt Area 54-2. Private land within Units 46, 47, 54, 55, and 57 and private land within that
portion of Unit 41 east of the West Fork Bruneau River. (3-10-06)T
636. Hunt Area 56-2. All of Unit 56. {3-30-61)(3-10-06)T
627. Hunt Area 58-1. All of Unit 58, 59, and 59A. (7-1-99)
638. Hunt Area 58-2. All of Unit 58. (7-1-99)
649. Hunt Area 59. All of Units 59 and 59A. (7-1-99)
70. Hunt Area 60. All of Units 60, 60A, 61, and 62A. (3-10-06)T
6571. Hunt Area 60-1. All of Units 60, 61, and 62A-EXCEPTthe Harriman-Sate Park-\Whdlife Refuge
isCLOSED. (7-1-99)(3-10-06)T

6672. Hunt Area 60-2. All of Units 60,

. dlife Refuge
and GOA. (3-30-61)(3-10-06)T

6873. Hunt Area 61. All of Unit 61. (3-30-012)
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W|th|n the Natlonal For&et
{3-36-01)(3-10-06)T

745. Hunt Area 62A-2. Fhatpertion-ef-Unit62A-east-of the HenrysFork-of- the-Shake River: All of Unit

62A. -1-99)(3-10-06)T

726. Hunt Area 646X. All of Units 64-and-thatpertion-of Unit-65-west-ef Highway-33 66 and 69.
{3-36-61)(3-10-06)T

737. Hunt Area 66A. All of Units 66A and 76. (3-30-01)
78. Hunt Area 66A-1. All of Unit 66A. (3-10-06)T
7

Canyen:
*:

Read:
769. Hunt Area 70. All of Units 70, 71, 72, 73, 73A, and 74. (3-30-01)

#80. Hunt Area 73X. That portion of Unit 73 east of Interstate Highway 15, south of Two-mile Canyon-
Skyline-Dry Canyon Road (Forest Service Road 053), and south and east of State Highway 36 to the Utah border.

(3-15-62)(3-10-06)T

81. Hunt Area 74X. Those portions of Units 74 and 75 within the following: Beginning at the junction
of Highway 34 and Central Road, west on Central Road to M ountain Road, south on Mountain Road to Gentile Road,
south on Gentile Road to River Road, south on River Road to Thatcher Road, east on Thatcher Road to Highway 34,
south on Highway 34 to Main Canyon Road (USFS Road 440) to the USFS boundary, north along the USFS
boundary to King Canyon Road (USFS Road 183), west on King Canyon Road to the Harwood Road, south on

Harwood Road to Burton Road, west on Burton Road to Highway 34 to the point of beginning. (3-10-06)T
#82. Hunt Area 75. All of Units 75, 77, and 78. (3-30-01)

Hrghway—%—thepewmef—begmmqg AII of Unlt 76 (8—15—92—}(3 10 06)

864. Hunt Area #6-2 66A. That portion of unit #6-seuth-efthe-Georgetown-WeHs Canyon-Crow-Creek
Reads 66A within the Miller and Newswander Creek drainages, the Jackknife Creek drainage east of the mouth of
Squaw Creek, and east of the Cabin Creek-Haderlie Ridge Trail (Forest Service Trail 619), and the following portions
of Unit 76: the drainage of Salt River east and south of the South Fork of Tincup Creek, and the drainage of the
Thomas Fork of the Bear River north of State Highway 89 to the 1daho-Wyoming border. 3-15-02)(3-10-06)T

85. Hunt Area 76-3X. Private lands and adjacent National Forest lands within one-half (1/2) mile of
the eastern boundary of National Forest within the following: Unit 66A south of Miller Creek, and Unit 76 north and

Idaho Administrative Bulletin Page 189 October 4, 2006 - Vol. 06-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0108-0601

Rules Governing the Taking of Big Game Animals Temporary & Proposed Rulemaking
east of the junction of Sage Creek and Crow Creek Road to the |daho-Wyoming border. (3-10-06)T

86. Hunt Area 76-4X. That portion of Unit 76 east of U.S. Highway 30 and south of the Georgetown
Canyon Road and west of the Caribou National Forest boundary, and the area south of U.S. Highway 89 and north of
U.S. Highway 30 between Montpelier. (3-10-06)T

87. Hunt Area 77X. That portion of Unit 77 east of U.S. Highway 91, south of the Cub Creek Road,
and west of the Cache National Forest boundary to the Utah border. (3-10-06)T

(BREAK IN CONTINUITY OF SECTIONS)

703. CONTROLLED HUNT AREA DESCRIPTIONS -- ANTELOPE.

All of Un|t 29 except the P0|son Creek
{3-36-61)(3-10-06)T

02. Hunt Area 30. All of Unit 30 and that portion of Unit 21A south and east of Carmen Creek Road.
7-1-98)(3-10-06)T

03. Hunt Area 30A. All of Unit 30A. (7-1-98)

04. Hunt Area 32. All of Units 32 and 32A (3-30-01)

05. Hunt Area 36B. All of Unit 36B, and that portion of Unit 28 upstream from and including the Iron
Creek drainage. (3-15-02)

06.

097. Hunt Area 39. Al-efUnit-39 That portion of Unit 39 south and east of Highway 21.

{3-20-97)(3-10-06)T
408. Hunt Area 40. All of Unit 40. (10-26-94)
409. Hunt Area 41. That portion of Unit 41 east of State Highway 51. (10-26-94)

120. Hunt Area 42. That portion of Unit 41 west of State Highway 51 and all of Unit 42.  (10-26-94)

131 Hunt Area 44. All of Unit 44 and that portion of Unit 45 within the Camas Creek drainage.
(10-26-94)

142. Hunt Area 45-1. All of Unit 45 exeept EXCLUDING that portion within the Camas Creek
drainage. {3-35-02)(3-10-06)T

13. Hunt Area 45-2. Private land within Unit 45 EXCLUDING that portion within the Camas Creek
drainage. (3-10-06)T
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154. Hunt Area 46-1. All of Unit 46. 3-30-64)(3-10-06)T
15. Hunt Area 46-2. Private land within Units 46 and 54 and private land within that portion of Unit
47 east of Salmon Falls Creek. (3-10-06)T
16. Hunt Area 47. All of Unit 47. (10-26-94)

closed area boundaries prior to-hunting. | (3-10-06)T

18. Hunt Area 50-. Fhatpertion All of Unit 50-rerth-of-Antelope-Creek-and-west-ef-U-S-93. (See
Craters of the Moon closure.) {26-26-94)(3-10-06)T

219. Hunt Area 51-&. Fhatpertion All of Unit 51 nerth-of Badger Creck-Road-and-north-of the VA&t
Creek-PassCreekRead and that portion of Unit 63 within Butte County. {46-26-943(3-10-06)T

230. Hunt Area 52. All of Units 48 and 52. {3-15-62)(3-10-06)T

241 Hunt Area 52A. All of Units 52A and 53. (See Craters of the Moon closure.) {3-35-02)(3-10-06)T
252, Hunt Area 54. All of Unit 54. (3-13-96)

243. Hunt Area 58. All of Unit 58

(3-10-06)T

284. Hunt Area 59. All of Units 59 and 59A. (3-20-96)
295. Hunt Area 60A. All of Units 60 and 60A, and that portion of Unit 61 west of Hotel Creek.

(3-20-96)

2026. Hunt Area 61. That portion of Unit 61 east of Hotel Creek. (10-26-94)

2127. Hunt Area 63-1. That portion of Unit 63 south of State Highway 33-and-iretudingthat-pertion-of
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Q-}-QQ} 3-10-06
328. Hunt Area 63-2. That portion of Unit 63 north of State nghway 33, aneHnetuding-that-pertion-of

E&bGF&EGFy—GNEEH—aHd-WkHﬁh—FS-adf%eFHG-aQHGHHHF&HﬂHdS EXCLUDI NG the Camas Nat|onal W|Id||fe Refuge
which is CLOSED. -1-99)(3-10-06)T
3329. Hunt Area 68. All of Unit 68. (10-26-94)
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13.01.08 - RULES GOVERNING THE TAKING OF BIG GAME ANIMALS IN THE STATE OF IDAHO
DOCKET NO. 13-0108-0602P
NOTICE OF PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency is
proposing to adopt by proclamation the 2006 Big Game Seasons establishing seasons and limits for big game hunting
in Idaho.

PUBLIC HEARING SCHEDULE: A number of public hearings and open houses have aready occurred. The next
public hearing before the Fish and Game Commission will be on:

November 1, 2006
7:00 p.m.
IDFG Clearwater Regional Office
3316 16" Street
L ewiston, Idaho 83501

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed proclamation, contact W. Dallas Burkhalter at 208-334-3715.

Individuals with disabilities may request meeting accommodations by contacting the Director’s office at the |daho
Department of Fish and Game directly at 208-287-2766 or through the Idaho Relay Service at 1-800-377-2529
(TDD).

DATED this 21st day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 334-2148
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13.01.09 - RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO
DOCKET NO. 13-0109-0601
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is May 22, 2006.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104(b) and 36-1101,daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Require the wearing of hunter orange when hunting on Wildlife Management Areas where pheasants are stocked to
address safety issues

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to hunters.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to comply with printing schedules for the 2006 hunting seasons, and the lack of an identifiable
group to represent the different hunting interest groups.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Don Kemner (208) 287-2748.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 21% day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

PO. Box 25

Boise, |daho 83707

(208) 334-3715

Fax (208) 334-2148
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IDAHO FISH AND GAME COMMISSION Docket No. 16-0109-0601
Rules Governing the Taking of Game Birds Temporary & Proposed Rulemaking

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0109-0601

300. UPLAND GAME BIRD METHODS OF TAKE.
01. Taking of Upland Game Birds. No person shall take upland game birds: (7-1-93)

a. Except wild turkey, from one-half (1/2) hour after sunset to one-half (1/2) hour before sunrise.
Pheasants shall not be taken before twelve o'clock noon on the opening day in certain counties (see Rule 11, Pheasant
Seasons). Wild turkey shall not be taken between sunset and one-half (1/2) hour before sunrise. Pheasants shall not be
taken before 10 am. after the opening day on the Fort Boise, Montour, Payette River and C.J. Strike Wildlife

Management Areas. (4-6-05)
b. With a trap, snare, net, crossbow, or firearms EXCEPT a shotgun using shells not exceeding three
and one-half (3-1/2) inches maximum length, slingshot, hand-held or thrown missiles, EXCEPT forest grouse. Forest
grouse shall not be taken with atrap, snare, net, or crossbow. (3-30-01)
C. From boats or other craft having a motor attached UNLESS the motor is completely shut off and
forward progress has ceased, or if the boat is drifting naturally, or if it is propelled only by paddle, oars, or pole, or if
it is beached, moored, or resting at anchor. (7-1-93)
d. By the use or aid of any electronic call. (7-1-93)
e By the aid of baiting. Bait is defined as any substance placed to attract upland game birds. (7-1-93)
f. When hunting on Wildlife Management Areas where pheasants are stocked without wearing hunter
orange. (5-22-06)T
02. Wild Turkey. In addition to the methods listed above, wild turkey may not be taken: (7-1-93)
a. With lead shot exceeding BB size. (7-1-93)
b. With steel shot exceeding T size. (7-1-93)
C. By the use of dogs, except during fall hunts. (3-30-01)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.09 - RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO
DOCKET NO. 13-0109-0602P
NOTICE OF PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency is
proposing to adopt by proclamation the 2006 Turkey Seasons establishing seasons and limits for turkey hunting in
Idaho.

PUBLIC HEARING SCHEDULE: A number of public hearings and open houses have aready occurred. The next
public hearing before the Fish and Game Commission will be on:

November 1, 2006
7:00 p.m.
IDFG Clearwater Regional Office
3316 16" Street
L ewiston, Idaho 83501

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed proclamation, contact W. Dallas Burkhalter at 208-334-3715.

Individuals with disabilities may request meeting accommodations by contacting the Director’s office at the |daho
Department of Fish and Game directly at 208-287-2766 or through the Idaho Relay Service at 1-800-377-2529
(TDD).

DATED this 21st day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 334-2148
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.09 - RULES GOVERNING THE TAKING OF GAME BIRDS IN THE STATE OF IDAHO
DOCKET NO. 13-0109-0603P
NOTICE OF PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency is
proposing to adopt by proclamation the 2006-2007 Upland Game Bird Seasons establishing seasons and limits for
upland game bird hunting in Idaho.

PUBLIC HEARING SCHEDULE: A number of public hearings and open houses have aready occurred. The next
public hearing before the Fish and Game Commission will be on:

November 1, 2006
7:00 PM
IDFG Clearwater Regional Office
3316 16" Street
L ewiston, Idaho 83501

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed proclamation, contact W. Dallas Burkhalter at 208-334-3715.

Individuals with disabilities may request meeting accommodations by contacting the Director’s office at the |daho
Department of Fish and Game directly at 208-287-2766 or through the Idaho Relay Service at 1-800-377-2529
(TDD).

DATED this 21st day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 334-2148
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.11 - RULES GOVERNING FISH
DOCKET NO. 13-0111-0601
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is November 21, 2005.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 36-104(b) and 36-901, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 18, 2006.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Bi-annual rule review to address biological issues and angler desires, and to make the rules easier to understand.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

The temporary rule confers a benefit to anglers.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to comply with printing schedules for the 2006-2007 fishing seasons, and the lack of an
identifiable group to represent the various angler interests.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Fred Partridge (208) 287-2773.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2006.

DATED this 21% day of August, 2006.

W. Dallas Burkhalter

Deputy Attorney General

Natural Resources Division/Fish and Game
600 S. Walnut

P.O. Box 25, Boise, Idaho 83707

(208) 334-3715, Fax (208) 334-2148

Idaho Administrative Bulletin Page 198 October 4, 2006 - Vol. 06-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0111-0601
Rules Governing Fish Temporary & Proposed Rulemaking

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0111-0601

004. DEFINITIONS.
For the purposes of this chapter, the following termswill be defined as follows: (3-20-97)

01. Artificial Fly. Any fly made entirely of rubber, wood, metal, glass, feather, fiber, or plastic by the
method known as fly tying. (3-20-97)

02. Artificial Lure. Any device made entirely of rubber, wood, metal, glass, feather, fiber, or plastic
with hook or hooks attached. No bait of any kind may be used with artificial lures when fishing artificial flies and
lures-only waters. (3-20-97)

03. Bag L imit. The maximum number of fish that may be lawfully taken by any one (1) person in one
(1) day. Theterm “bag limit” shall be construed to be an individual, independent effort and shall not be interpreted in
any manner as to alow one (1) individual to take more than his “bag limit” toward filling the “bag limit” of another.
The bag and possession limits are equal except for salmon and steel head. (3-20-97)

04. Bait. Organic substances, other than rubber, wood, feather, fiber, or plastic, attached to a hook to
attract fish. Bait includes insects, insect larvae, worms, dead fish, fish parts, any other animal or vegetable matter, or
scented synthetic materials. (Live fish prohibited.) (See: Subsection 004.20 - NO BAIT.) (3-20-97)

05. BarblessHook. A fish hook without barbs or on which barbs have been bent completely closed.
(3-20-97)

Wa iredH SSession: Effort bv permltted methods to catch or
attempt to catch af|sh or Specmﬁ of f|sh is Iawful W|th the restriction that any fish so caught must be released
immediately, unharmed, back to the water. NOTE: Species of fish not specifically listed as catch-and-release may be
harvested under their appropriate limits. 3-20-94(11-21-05)T

08y7. Confluence of a Stream or River. The point where two (2) rivers or streams come together.

(3-20-97)

098. Electric Motors Only. When fishing waters listed “electric motors only”, gas (internal

combustion) motors ma