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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a monthly
compilation of all administrative rule-making documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Rulemaking Notice
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 05-1 refers to the first Bulletin issued in
calendar year 2005; Bulletin 06-1 refers to the first Bulletin issued in calendar year 2006. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 05-1 refersto January
2005; Volume No. 05-2 refersto February 2005; and so forth. Example: The Bulletin published in January of 2006 is
cited as Volume 06-1. The December 2005 Bulletin is cited as Volume 05-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The ldaho Administrative Code is published once a year and isa compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been approved by the legislature during the legislative session, and published in the monthly Idaho
Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are not
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Rulemaking Index of Idaho Administrative Rules, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, Idaho Code, comprises five distinct activities. negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “ Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency isoptional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “ Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

C) the text of the proposed rule prepared in legidlative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may regquest an opportunity for an oral presentation as provided in
Section 67-5222, 1daho Code; and

0) the deadline for public (written) comments on the proposed rule.
As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an

assigned effective date unless published in conjunction with a temporary rule. An agency may vacate a proposed
rulemaking if it decides not to proceed further with the promulgation process.

TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

Sate law required that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and isin effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rulemaking that is
being vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it become a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“ Notice of Pending Rulemaking” . This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes,

c) thedate the pending rule will become final and effective;
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “ Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal ruleisarulethat has been adopted by an agency under the regular rulemaking procedures and isin effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legidlature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legidlature showing the changes made. A rule that has been reviewed by the legislature and has not been rejected,
amended or modified will become final with no further legidative action. No rule shall become final and effective
before the conclusion of the regular or special legislative session at which the rule was submitted for review.
However, arulethat isfinal and effective may be applied retroactively, as provided in therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in
all 44 county law libraries, state university and college and community college libraries, the state law library, the
state library, the Public Libraries in Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston and East Bonner County
Library.

Idaho Administrative Bulletin Page 5 March 1, 2006 - Vol. 06-3



IDAHO ADMINISTRATIVE BULLETIN PREFACE

SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration,
Office of the Administrative Rules Coordinator, 650 W. Sate Sreet, Room 100, Boise, Idaho 83720-00306, telephone
(208) 332-1820.

The Idaho Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly
subscriptions or individual copies are available for purchase.

The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the
following address: http://adm.idaho.gov/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
"IDAPA" number. (The "IDAPA" Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit "TITLE" number is assigned. There are
"CHAPTER" numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.07.01.200.02.c.ii.

"IDAPA" refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the I|daho Administrative Bulletin.

"IDAPA 38" refersto the Idaho Department of Administration
"05." refersto Title 05, which is the Department of Administrations's Division of Purchasing
"01." refersto Chapter 01 of Title 05, "Rules of the Division of Purchasing"
" 200." refersto Major Section 200, "Content of the Invitation to Bid"
"02." refersto Subsection 200.02.
"c." refers to Subsection 200.02.c.
"ii." refersto Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a "DOCKET NUMBER." The "Docket Number" is a series of numbers separated by a
hyphen "-", (38-0501-0501). The docket numbers are published sequentially by IDAPA designation (e.g. the two-digit
agency code). The following example is a breakdown of a typical rule docket:

"DOCKET NO. 38-0501-0501"

" 38-" denotesthe agency's I DAPA number; in this case the Department of Administration.

" 0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promul gated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

"0501" denotes the year and sequential order of the docket received during the year; in this case the first rule-
making action in calendar year 2005.

Within each Docket, only the affected sections of chapters are printed. (see Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
"200" appears before Section "345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

"(BREAK IN CONTINUITY OF SECTIONS)"

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULESIN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule.” OR*...in accordance with Subsection 201.06.c. of thisrule.”
The citation may also include the IDAPA, Title, or Chapter number, as follows’
“...in accordance with | DAPA 38.05.01.201....”
“38” denotes the IDAPA number of the agency.
“05" denotes the TITLE number of therule.
“01” denotes the Chapter number of the rule.
“201” references the main Section number of the rule that the citation refers to.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

“...asoutlined in the Rules of the Department of Administration, |DAPA
38.04.04, “ Rules Governing Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2006

Vol. Monthly Is_sue Closing Da_tc_a for Publication Date 21-d_ay Comment
No. of Bulletin Agency Filing Period End Date
06-1 January 2006 *November 19, 2005 January 4, 2006 January 25, 2006
06-2 February 2006 January 5, 2006 February 1, 2006 February 22, 2006
06-3 March 2006 February 3, 2006 March 1, 2006 March 22, 2006
06-4 April 2006 March 3, 2006 April 5, 2006 April 26, 2006
06-5 May 2006 March 31, 2006 May 3, 2006 May 24, 2006
06-6 June 2006 May 5, 2006 June 7, 2006 June 28, 2006
06-7 July 2006 June 2, 2006 July 5, 2006 July 26, 2006
06-8 August 2006 June 30, 2006 August 2, 2006 August 23, 2006
06-9 September 2006 August 4, 2006 September 6, 2006 September 27, 2006
06-10 October 2006 *August 23, 2006 October 4, 2006 October 25, 2006
06-11 November 2006 October 6, 2006 November 1, 2006 November 22, 2006
06-12 December 2006 November 3, 2006 December 6, 2006 December 27, 2006
BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2007

| Vb | Gungbaelor | pumcamome | o Connen
07-1 January 2007 *November 15, 2006 January 3, 2007 January 24, 2007
07-2 February 2007 January 5, 2007 February 7, 2007 February 28, 2007
07-3 March 2007 February 2, 2007 March 7, 2007 March 28, 2007
07-4 April 2007 March 2, 2007 April 4, 2007 April 26, 2007
07-5 May 2007 April 6, 2007 May 2, 2007 May 24, 2007
07-6 June 2007 May 4, 2007 June 6, 2007 June 28, 2007
07-7 July 2007 June 1, 2007 July 4, 2007 July 26, 2007
07-8 August 2007 June 29, 2007 August 1, 2007 August 23, 2007
07-9 September 2007 August 3, 2007 September 5, 2007 September 27, 2007
07-10 October 2007 *August 22, 2007 October 3, 2007 October 25, 2007
07-11 November 2007 October 5 2007 November 7, 2007 November 22, 2007
07-12 December 2007 November 2, 2007 December 5, 2007 December 27, 2006

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.

**ast day to submit proposed rules in order to complete rulemaking for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 01 Accountancy, Board of VOLUME 1
IDAPA 38 Administration, Department of VOLUME 8
IDAPA 44 Administrative Rules Coordinator, Office of the VOULME 8
IDAPA 02 Agriculture, Idaho Department of VOLUME 1
IDAPA 40 Arts, Idaho Commission on the VOLUME 8
IDAPA 03 Athletic Commission VOLUME 1
IDAPA 04 Attorney General, Office of the VOLUME 1
IDAPA 53 Barley Commission, Idaho VOLUME 9
IDAPA 51 Beef Council, Idaho VOLUME 9
IDAPA 07 Building Safety, Division of VOLUME 2

Electrical Board

Plumbing Board

Building Code Advisory Board

Public Works Contractors License Board

HVAC Board
IDAPA 43 Canola and Rapeseed Commission, |daho VOLUME 8
IDAPA 09 Commerce and L abor, Idaho Department of VOLUME 2
IDAPA 06 Correction, Board of VOLUME 2
IDAPA 19 Dentistry, Board of VOLUME 6
IDAPA 08 Education, Board of and Department of VOLUME 2
IDAPA 10 Engineersand Land Surveyors, Board of Professional VOLUME 2
IDAPA 58 Environmental Quality, Department of VOLUME 9
IDAPA 12 Finance, Department of VOLUME 3
IDAPA 13 Fish and Game, Department of VOLUME 3
IDAPA 14 Geologists, Board of Registration of Professional VOLUME 3
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IDAPA 15 Governor, Office of the VOLUME 3
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Idaho Commission for the Blind and Visually Impaired

Idaho Forest Products Commission

Division of Human Resources and Personnel Commission

Idaho Liguor Dispensary

Emergency Response Commission
IDAPA 16 Health and Welfare, Department of VOLUMES 3,4, &5
IDAPA 45 Human Rights Commission VOLUME 8
IDAPA 30 Idaho Sate Library VOLUME 7
IDAPA 11 Idaho Sate Police VOLUME 2 & 3
IDAPA 39 Idaho Transportation Department VOLUME 8
IDAPA 17 Industrial Commission VOLUME 5
IDAPA 18 I nsurance, Department of VOLUME5 & 6
IDAPA 05 Juvenile Corrections, Department of VOLUME 1
IDAPA 20 L ands, Department of VOLUME 6
IDAPA 52 L ottery Commission, Idaho State VOLUME 9
IDAPA 22 Medicine, Board of VOLUME 6
IDAPA 23 Nursing, Board of VOLUME 6
IDAPA 24 Occupational Licenses, Board of VOLUME 6

Board of Architectural Examiners
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Board of Professional Couselors and Mariage and Family Therapists
Board of Denturity

Board of Acupuncture

Real Estate Appraiser Board

Board of Residential Care Facility Administrators
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IDAPA 55 Vocational and Technical Education, Division of VOLUME 9
IDAPA 47 Vocational Rehabilitation, Division of VOLUME 8
IDAPA 37 Water Resour ces, Department of VOLUME 8
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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2006-07
AUTHORIZING THE ESTABLISHMENT OF AN IDAHO 2010 COMMITTEE

WHEREAS, the Winter Olympic Gamesto be held in Vancouver, British Columbia in the year 2010 presents
an opportunity to be a good neighbor to the host province, while strengthening the economic vitality of daho through
increased development activity and visitations to the state; and

WHEREAS it is important to enhance the quality of life of all Idahoans by promoting increased economic
opportunity consistent with 1daho’s heritage and values; and

WHEREAS, |daho could gain world recognition and prestige by attracting favorable attention, leading to
increased interest in and visitations to the state; and

WHEREAS it is important for the citizens of Idaho to continue to develop social and cultural values with
others; and

WHEREAS the Idaho 2010 Srategy, a plan to accomplish the foregoing has been devel oped; and

WHEREAS it isimportant that Idaho have an official committee to coordinate activities relating to the 2010
Winter Olympic Games in Vancouver, British Columbia with entities and individuals both inside and outside I daho;

NOW, THEREFORE, |, DIRK KEMPTHORNE, Governor of the Sate of Idaho, by the authority vested in me
by law, do hereby establish the Idaho 2010 Committee.
The Committee shall:
1 Oversee Idaho’s implementation of the |daho 2010 Srategy.
2. Serve as the official liaison for the Sate of Idaho with the International Olympic Committee, the
Vancouver Olympic Organizing Committee, United Sates Olympic Committee, and other national
Olympic committees and sport federations.

3. Interact with appropriate agencies and organizations such as the Pacific Northwest Economic Region
(PNWER) according to the implementation of the Idaho 2010 Srategy.

4. Serve as the official liaison for the Sate of Idaho for the encouragement of private businesses, state
agencies, tribes and committees that wish to be involved with Idaho’s strategy for the 2010 Winter Games.

5. Provide a work plan and budget to include possible revenue sources for implementation of the Idaho 2010
Srategy.

6. Amend, modify or alter Idaho’s 2010 Srategy as necessary to meet changing circumstances, challenges
and opportunities.

The Governor shall appoint the Committee Chair.
The members of the Committee shall be appointed by and serve at the pleasure of the Governor.

The Committee may recommend additional members to the Governor as they deem appropriate and may
establish subcommittees consistent with the needs of the Committee.

The Committee shall have regular meetings as determined by the majority of the Committee and shall meet
on special occasions upon the call of the chair. Members of the Committee shall serve without compensation, but may
be reimbursed for actual travel expenses not to exceed state guidelines.
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THE OFFICE OF THE GOVERNOR Executive Order No. 2006-07
Executive Order of the Governor Establishment of an Idaho 2010 Committee

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
\~  the Sate of Idaho at the Capitol in Boise on this Sth day of February in the year of our Lord two
=) thousand and six, and of the independence of the United Sates of America the two hundred
thirtieth and of the Satehood of Idaho the one hundred sixteenth.

DIRK KEMPTHORNE
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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IDAPA 08 - IDAHO STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0601
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency intends
to propose rules and desires public comment prior to initiating formal rulemaking procedures. The action is
negotiated rulemaking authorized pursuant to Sections 33-1501 and 33-1006, Idaho Code.

HEARING SCHEDUL E: Hearings on the negotiated rulemaking will be held as follows:

April 27,2006 - 12:00 p.m. to 5:00 p.m.
Idaho State Department of Education

LBJ Building - 2nd Floor Conference Room
650 Sate ., Boise, | D 83720-0027

The meeting site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the meeting. For arrangements, contact the undersigned at (208) 332-6800.

METHOD OF PARTICIPATION: Persons wishing to participate in the negotiated rulemaking process must do the
following: Interested persons may submit written comments through April 26, 2006. Requests to give ora
presentation during the April 27, 2006, public hearing must be submitted prior to April 27, 2006. Interested
individuals will have an additional opportunity to participate during the proposed rulemaking phase. Copies of the
preliminary draft of the text of the proposed rule will be provided to superintendents and other stakeholders during
regiona superintendents meetings during May with ongoing discussion opportunities during June.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the negotiated rulemaking and the principle issues involved:

Current administrative rules related to Idaho’s pupil transportation support program became effective secondary to
State Board of Education and legidlative review on April 6, 2005. Changes in Standards for Idaho School Buses and
Operations (SISBO) related to new school bus construction and operation standards are anticipated subsequent to
changes enacted at the 2005 National Congress on School Transportation (see Section 33-1511(2), Idaho Code, and
IDAPA 08.02.02.150 through 190). Changes in SISBO related to operations, driver qualifications, bus purchasing,
and reimbursements will be reviewed and modified subsegquent to public hearings, OPE input, legislative inquiries,
session law and related legislation, and State Board of Education requests.

The god of the State Department of Education is to clarify standards language where appropriate and continue in its
support of rules and procedures designed to promote school transportation safety, equity, accountability and
efficiency.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technical questions concerning this negotiated rulemaking or to obtain a copy of the
preliminary draft of the text of the proposed rule, contact Ray Merical, State Department of Education, Finance and
Transportation, P.O. Box 83720, Boise, Idaho 83720-0027 or by calling (208) 332-6851 or fax to (208) 334-3484.

Anyone may submit written comments regarding this negotiated rulemaking. All written comments must be directed
to the undersigned and must be delivered on or before April 26, 2006.

DATED this 24st day of February, 2006.

Karen L. Echeverria

Policy and Governmental Affairs Officer
State Board of Education

650 West State Street, Room 301

PO Box 83720, Boise, ID 83729-0037
(208) 334-2270, fax (208) 334-2632
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IDAPA 08 - IDAHO STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0602
NOTICE OF RULEMAKING - TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is February 23, 2006.

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to pursuant to Article IX, Section 2 of the Idaho Constitution and
under Sections 33-105, 33-107, 33-116, and 33-1612, Idaho Code, Idaho Code and the ESEA No Child Left Behind
Act.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of the supporting reasons
for adopting a temporary:

According to Section 33-1258, ldaho Code, the Professional Standards Commission (PSC) may make
recommendations to the state board of education in such areas as teacher education. No Child Left Behind (NCLB)
requires that all 1daho teachers of core subjects (English, reading, or language; drama, music, or art; mathematics;
science; foreign languages; civics and government; economics; arts; history; and geography) be highly qualified by
the end of the 2005-2006 school year. Many Idaho school districts have approached the Professional Standards
Commission about being able to hire highly qualified, out-of-state teachers by the deadline since these teachers have
to meet Idaho's general education requirements for lower division coursework before receiving Idaho certification,
coursework that duplicates that which they took for their degrees. Research revealed that these individuals have
graduated from out-of-state, accredited colleges/universities with very similar general education requirements as
Idaho’s. Lower division coursework from out-of-state, accredited colleges/universities would be acceptable for the
general education requirements for the following Idaho certificates: Standard Elementary Certificate, Standard
Secondary Certificate, Early Childhood/Early Childhood Special Education Blended Certificate, and Exceptional
Child Certificate.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)b, Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

Compliance with deadline in amendments to governing law or federal programs.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Dr. Michael Stefanic at (208) 332-6884 or Dr. Patricia Toney, (208) 332-6938.

DATED this 14th day of March, 2006.

Karen L. Echeverria

Policy and Governmental Affairs Officer
State Board of Education

650 West State Street, Room 301

PO Box 83720, Boise, ID 83729-0037
(208) 334-2270, fax (208) 334-2632
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0202-0602

018. STANDARD ELEMENTARY CERTIFICATE.

A Standard Elementary Certificate makes an individual eligible to teach grades Kindergarten (K) through eight (8),
and may beissued to any person who has a bachelor’s degree from an accredited college or university and who meets
the following requirements: (3-16-04)

042. Professional Education Sere Requirements. {3-16-04)(2-23-06)T
a. A minimum of twenty-four (24) semester credit hours, or thirty-six (36) quarter credit hours, in the

philosophical, psychological, and methodological foundations and in the professional subject matter of elementary
education, which shall include at least six (6) semester credit hours, or nine (9) quarter credit hours, in devel opmental

reading and its application to the content area. (3-16-04)

b. At least six (6) semester credit hours, or nine (9) quarter credit hours, of elementary student

teaching or two (2) years of satisfactory experience as ateacher in grades K-8. (3-16-04)

03. Additional Regquirements. An institutional recommendation from an accredited college or
university or verification of two (2) years of teaching experience in grades Kindergarten (K) through eight (8).

(3-16-04)

04. Ninth Grade Endor sement. If an individual with a Standard Elementary Certificate completes the

requirements for a subject area endorsement as outlined under requirements for a Standard Secondary Certificate, an
endorsement allowing teaching of that subject through grade nine (9) may be added to the Standard Elementary
Certificate. (3-16-04)

05. Proficiency. Proficiency in areas noted above is measured by completion of the credit hour
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requirements provided herein. Additionally, each candidate shall meet or exceed the state qualifying score on
approved elementary content area and pedagogy assessments. (3-16-04)

019. EARLY CHILDHOOD / EARLY CHILDHOOD SPECIAL EDUCATION BLENDED
CERTIFICATE.

An Early Childhood / Early Childhood Special Education Blended Certificate is non-categorical and makes an
individual eligible to teach in any educational setting for youth from birth to grade three (3), including those who are
at-risk or have developmental delays. The Early Childhood / Early Childhood Special Education Blended Certificate
may be issued to any person with a bachelor’s degree from an accredited college or university and who meets the
following minimum requirements: (3-16-04)

021. GeneraJ Educatlon Requlrements Armmkmumef—feﬁy—feap%—seﬁmter—&%t—he%s—eksﬁy-

ComDIern of the qeneral educatlon requi rements at an accredlted coIque or umvers tv is reqw red

(3-16-04)(2-23-06)T

042. Professional Education Requirements. (3-16-04)
a. A minimum of thirty (30) semester credit hours, or forty-five (45) quarter credit hours, in the

philosophical, psychological, and methodological foundations, in instructional technology, and in the professional
subject matter of early childhood and early childhood-special education. The professional subject matter of early
childhood and early childhood-special education shall include course work specific to the young child from birth
through grade three (3)in the areas of child development and learning; curriculum development and implementation;
family and community relationships; assessment and evaluation; professionalism; and, application of technologies.

(3-16-04)

b. The required thirty (30) semester credit hours, or forty-five (45) quarter credit hours, shall include

not less than six (6) semester credit hours, or nine (9) quarter credit hours, of early childhood student teaching and
three (3) semester credit hours, or four (4) quarter credit hours, of developmental reading. (3-16-04)
03. Additional Requirements. An ingtitutional recommendation from an accredited college or
university, and passage of the Idaho Comprehensive Literacy Exam. (3-16-04)
04. Proficiency. Proficiency in areas noted above is measured by completion of the credit hour

requirements provided herein. Additionally, each candidate shall meet or exceed the state qualifying score on
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approved early-childhood assessments. (3-16-04)

020. STANDARD SECONDARY CERTIFICATE.
A Standard Secondary Certificate makes an individua eligible to teach in grades six (6) through twelve (12). A
Secondary Certificate may be issued to any person with a bachelor’s degree from an accredited college or university

and who meets the following minimum requirements: (3-16-04)
01 General Education Requirements. Completion of the general education requirements at an
accredited college or university is required. (2-23-06)T
042. Professional Education Sere Requirements. {3-16-04)(2-23-06)T
a. A minimum of twenty (20) semester credit hours, or thirty (30) quarter credit hours, in the

philosophical, psychological, and methodological foundations, instructional technology, and in the professional
subject matter of secondary education, which must include at |east three (3) semester credit hours, or four (4) quarter
credit hours, of reading in the content area. (3-16-04)

b. The required twenty (20) semester credit hours, or thirty (30) quarter credit hours, must also
include at least six (6) semester credit hours, or nine (9) quarter credit hours, of secondary student teaching or two (2)
years of satisfactory experience as ateacher in grades six (6) through twelve (12). (3-16-04)

023. GeneralEdueatior Teaching Field Requirements. Preparation in at least two (2) fields of
secondary teaching: a rajer-subject first teaching field of at least thirty (30) semester credit hours, or forty-five (45)
quarter credit hours, and a miersabieet second teaching field of at least twenty (20) semester credit hours, or thirty
(30) quarter credit hours. Preparation of not less than forty-five (45) semester credit hours, or sixty-seven (67) quarter
credit hours, in a single subject area may be used in lieu of a-majer-ane-miner the first teaching field or second

teaching field requirements. {3-16-04)(2-23-06)T

034. Additional Requirements. An institutional recommendation from an accredited college or
university or verification of two (2) years of teaching experience in grades six (6) through twelve (12). (3-16-04)

045. Proficiency. Proficiency in areas noted above is measured by completion of the credit hour
reguirements provided herein. Additionally, each candidate must have a qualifying score on an approved content area
assessment in any area(s) for which the certificate or endorsement(s) will be applied. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

028. @ EXCEPTIONAL CHILD CERTIFICATE.
Holders of this certificate work with children who have been identified as having an educational impairment.

(3-16-04)
01. General Education Reguirements. Completion of the general education requirements at an
accredited college or university is required. (2-23-06)T

042. Generalist Endor sement (K-12). The Generalist K-12 endorsement is non-categorical and allows
one (1) to teach in any K-12 special education setting. This endorsement is valid for five (5) years. Six (6) credit
hours are required every five (5) years for renewal. Regardless of prior special education experience, al initia
applicants must provide an institutional recommendation that an approved specia education program has been
completed. To be eligible for an Exceptional Child Certificate with a Generalist K-12 endorsement, a candidate must

have satisfied the following requirements: (3-16-04)
a. Completion of a baccalaureate degree from an accredited college or university. (3-16-04)
b. Completion, in an Idaho college or university, of a program in elementary, secondary, or special
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education currently approved by the Idaho State Board of Education, or completion, in an out-of-state college or
university, of a program in elementary, secondary, or specia education currently approved by the state educational
agency of the state in which the program was completed. (3-16-04)

C. Completion of thirty (30) semester credit hoursin specia education, or closely related areas, as part
of an approved specia education program. (3-16-04)

d. Each candidate must have a qualifying score on an approved core content assessment and a second
assessment related to the specific endorsement requested. (3-16-04)

023. Hearing Impairment (K-12). Completion of a minimum of thirty (30) semester credit hoursin the
area of hearing impairment. An institutional recommendation specific to this endorsement is required. (3-16-04)

034. Visual Impairment (K-12). Completion of a program of a minimum of thirty (30) semester credit
hours in the area of visual impairment. An institutional recommendation specific to this endorsement is required.
(3-16-04)

045. Seriously Emotionally Disturbed (K-12). Completion of a program of a minimum of thirty (30)
semester credit hoursin the area of seriously emotionally disturbed. An institutional recommendation specific to this
endorsement is required. (3-16-04)

056. Severe Retardation (K-12). Completion of a program of a minimum of thirty (30) semester credit
hours in the area of severe retardation. An institutional recommendation specific to this endorsement is required.
(3-16-04)

067. Multiple Impairment (K-12). Completion of a program of a minimum of thirty (30) semester
credit hours in the area of multiple impairment. An institutional recommendation specific to this endorsement is
required. (3-16-04)

0+8. Physical Impairment (K-12). Completion of a program of a minimum of thirty (30) semester
credit hours in the area of physical impairment. An institutional recommendation specific to this endorsement is
required. (3-16-04)
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IDAPA 08 - IDAHO STATE BOARD OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-0602
NOTICE OF RULEMAKING - TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is February 23, 2006.

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 33-105, 33-116, 33-118, and
33-1612, Idaho Code.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of the supporting reasons
for adopting atemporary rule:

In 1996, the State Board of Education rewrote all of its rules. At that time, and after discussions with legislative
leadership and the L egisative Services Office, it was determined that the Achievement Standards should be placed in
the rule rather than being incorporated by reference. That decision was made in part because the standards were new.
It was also agreed that once the standards were adopted and understood by all school districts, the standards could
then be removed from the rule and put into a manua that would be incorporated by reference. The State Board of
Education feels that the standards are accepted and understood by school districts, teachers, students, and parents.

The cost to the State Board of Education for maintenance and publication of the standards as part of the rule by the
Office of Administrative Rules is approximately $10,000 per year. By incorporating the document by reference, the
State Board of Education will be able to use those funds for other educational purposes. All of the achievement
standards will be stricken from the text of the rule and put into anew manual entitled “1daho Achievement Standards’
that will then be adopted an incorporated by reference into the rule.

In an effort to save costs for publication, the Administrative Rules Coordinator has agreed to allow the State Board of
Education to publish an abbreviated version of the actual text of the rule. The tables that include the Standards,
Knowledge Content and Skills will not be published in this rulemaking but are being completely removed from the
text of the rule. The text being removed from these tables will be included in the “Idaho Achievement Standards’
manual that is proposed for incorporation by reference in this docket.

Curricular standards in the areas of Reading/Language Arts, Math, Science, Socia Studies, Health, Physical
Education, and Humanities are included in the Administrative Rules of the State Board of Education. Over the past
few years more emphasis has been placed on standards and the alignment of standards to the state assessment in order
to meet the intent of the No Child Left Behind Act (NCLB). One of the requirements of NCLB to verify alignment
was to have an outside source evaluate the curricular standards to see if there was alignment between the standards
and the assessment. HUMRRO was contracted by the Office of the State Board of Education (OSBE) to provide the
outside evaluation of this alignment. Their report indicated that there was not a strong alignment between the
standards and assessment.

Based on the outcomes of the studies and recommendations from OSBE consultants, it was necessary to reorganize
and revise the standards in order to meet the federal requirements of NCLB. The policy standards demonstrate growth
from year to year in each curricular area and the content standards more clearly define for teachers and administrators
what students should know and be able to do.

The process included submitting the notice of intent to promulgate rules, development of a website to gather
additional input, revisions to the standards documents based on input, and the submission of atemporary rule at the
February State Board of Education meeting.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons.

Compliance with deadline in amendments to governing law or federal programs.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
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increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking is non-controversial in nature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporay rule, contact Karen Echeverria at (208) 332-1567.

DATED this 9th day of March, 2006.

Karen L. Echeverria

Policy and Governmental Affairs Officer
State Board of Education

650 West State Street, Room 301

PO Box 83720, Boise, ID 83729-0037
(208) 334-2270, fax (208) 334-2632

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 08-0203-0602

004. INCORPORATION BY REFERENCE. _ . . .
Fhere-are-no-decumentsincorperated-byreference-thte-thisrule: The following documents are incorporated into this
rule: 3-15-62)(2-23-06)T

01 The ldaho Achievement Sandards. The Idaho Achievement Standards as adopted by the State
Board of Education on October 17, 2005. Copies of the document can be found on the State Board of Education
website at www.idahoboardofed.org. (2-23-06)T

(BREAK IN CONTINUITY OF SECTIONS)

217.-- 254999. (RESERVED).

Idaho Administrative Bulletin Page 21 August 5, 2006 - Vol. 06-8


http://www.idahoboardofed.org
http://www.idahoboardofed.org

STATE BOARD OF EDUCATION Docket No. 08-0203-0602
Rules Governing Thoroughness Temporary Rulemaking

(The Standards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

280 GONGERPTSANDPRINGHLESOFMEASUREMENT-
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(The Standards Table is being deleted in its entirety but is not being printed.)

294. -- 295, (RESERVED).

(The Standards Table is being deleted in its entirety but is not being printed.)

31502
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(The Standards Table is being deleted in its entirety but is not being printed.)
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L . o _
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)
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(The Standards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
348:  MATHEMATHCALREASONHNG-AND-PROBLEM-SORNG:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
249- CONCERPTFSAND-RPRINGHLEES OF-MEASUREMENT
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
350- CONCERPTFSANDEANGUAGE-OF-ALGEBRA-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
35+  CONGCERTSAND-RRHINGHA-ESOFR-GEOMETRY:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

353 FUNCGHONSANDMATHEMATHCALMOBELS:

(The Sandards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

3 HNFERNATHONAL-RELATHONSAND-CONFHHCTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

2 CULTFURALAND-SOCHALDEVELORMENT-
(The Sandards Table is being deleted in its entirety but is not being printed.)
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373 FOUNDAHONSOFTFHEAMERICAN-RPOLHHCAL-SYSTEM-

(The Standards Table is being deleted in its entirety but is not being printed.)

4
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
F5: GHHAEN-RESRPONSIBHAHHESAND-RIGHTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
376. ECONOMIGFUNDAMENTALS:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
3-15-02)
3-15-02)
(3-15-02)
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)

385: MSRAHON-ANDHVMIMH-GRATHON-
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

38 HNFERNATHONALREEATHONSAND-CONFHCTS:
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(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

388: GCULTURAL-AND-SOGCHAL-BDEVELORMENT-
(The Standards Table is being deleted in its entirety but is not being printed.)

289 FOUNDAHONSOFFHEAMERIGAN-ROLHHCAL-SYSTEM-
(The Sandards Table is being deleted in its entirety but is not being printed.)

396-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
39%:  GHHZEN-RESPONSIBHAHESAND-RIGHTS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
202 ECONOMI-CHFUNDAMENTALS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
(3-15-02)
(3-15-02)
(3-15-02)
(3-15-02)
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

40t MHGRATHON-AND-HHH-GRATHON-
(The Standards Table is being deleted in its entirety but is not being printed.)
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(The Standards Table is being deleted in its entirety but is not being printed.)

403 HNFERNAHONALRELATHONSAND-CONRHCTFS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

404:  GUETFYRAL-AND-SOGHALDBEVELORMENT-
(The Sandards Table is being deleted in its entirety but is not being printed.)

405. FOUNDAHONSOFTFHEAMERICAN-RPOLHCAL-SYSTEM-

(The Standards Table is being deleted in its entirety but is not being printed.)

406-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
407  GHHZEN-RESPONSIBHAHESAND-RIGHTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
408: ECONOMIGFUNDAMENTALS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
409: ECONOMICHNFLUENCES:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
415 GEOGRARHY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
413. SOCIAL STUDIES STANDARDS - GRADE 3, SECTIONS 414 THROUGH 426.
414 CRHHCGALTHHNKING-AND-ANALYHCAL-SKHLS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
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415,  EVOLUTHON-OF-DEMOGCRAGY:
(The Standards Table is being deleted in its entirety but is not being printed.)

416.  BEXPLORAHONANB-EXRANSION:

(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

417 MHGRATHON-AND-HHH-GRATHON-
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

419 HNFERNATHONAL-RELATHONSAND-CONFHHCTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

420: CULTURALAND-SOCHALDEVELORMENT-
(The Sandards Table is being deleted in its entirety but is not being printed.)

421:  FOUNDATH-ONS-OFTFHEAMERICAN-POLHHCAL-SYSTEM-
(The Sandards Table is being deleted in its entirety but is not being printed.)

422
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02
423 GHHAEN-RESRPONSIBHAHESAND-RIGHTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
424 ECONOMIGFUNDAMENTALS:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02
425. ECONOMIGHNFLUENGES:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)

426. GEOGRARHY-
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
430: CRHHGALTHHNI-NG-AND-ANALYHCAL-SKH-LS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
431 BEVOLUTHON-OF-BEMOGRAGY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
432: EXPLORATON-AND-EXPANSHON-
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

433 MSRAHON-ANDHVIMH-GRATHON-
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

435:  HNFERNATONALRELATHONSAND-CONFHGTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

436: GULTURAL-AND-SOGHAL-BDEVELORMENT-
(The Standards Table is being deleted in its entirety but is not being printed.)

437 FOUNBAHONSOFTHEAMERIGAN-ROLHHCAL-SYSTEM-

(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

439: GHHZEN-RESPRONSHBHAFHESAND-RIGHTS:
(The Standards Table is being deleted in its entirety but is not being printed.)
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440. ECONOMIGFUNDAMENTALS:
(The Standards Table is being deleted in its entirety but is not being printed.)

441  ECONOMIGHNFLUENGES:
(The Standards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
442 GEOGRARHY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
446: GRHHCGALETHHHNKING-AND-ANALYH-CAL-SKHLS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
447 BEYOLEUHON-OF-DEMOGCRAGCY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
448.  EXPLORATHON-AND-EXPANSION:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

449. MHGRAHON-AND-HHH-GRATHOMN:
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

451 HNFERNAHONALRELATHONSAND-CONRHCFS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

452,  GULTURAL-AND-SOGHAL-BDEVELORMENT-
(The Standards Table is being deleted in its entirety but is not being printed.)

453: FOUNDAHONSOFTFHEAMERICANRPOLTHCAL-SYSTEM-
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(The Standards Table is being deleted in its entirety but is not being printed.)

454
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
455: CGHHZEN-RESRONSIBHHHESANDRIGHTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
456. ECONOMI-GFUNDAMENTALS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
45% ECONOMICHNFLUENCES:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

458: GEOGRARHY-
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
463: GEOGRARHY-
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
464- GCOMERNMENHGRACS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
465- ECONOMICS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
444 BEYOLEUHON-OF-DEMOGCRAGCY-
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
445: EXPEORAHON-AND-EXPANSION-:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

476.  MHGRATHON-AND-HHH-GRATHON-
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
478  HNFERNATHONAL-RELATHONSAND-CONFLHHCTS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
449 CUEFURALE-AND-SOCHALDEVELORPMENT-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

480: FOUNDATH-ONS-OFTFHEAMERICAN-POLHHCAL-SYSTEM-
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

482,  GHHZEN-RESPONSIBHAHESANDRIGHTS:
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(The Standards Table is being deleted in its entirety but is not being printed.)

483 ECONOMI-CHFUNDAMENTALS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

484. ECONOMIGHNFEUENGES:

(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

485: GEOGRARHY-
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

490: BEVOLUHON-OF-BDEMOGCRACY-
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

495.  MHGRATHON-AND-HHH-GRATHON-
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

497 HNFERNAHONALRELATHONSAND-CONRHCTFS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
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498: CULTURALAND-SOCHALDEVELORMENT-
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

503 FOUNBAHONSOFTHEAMERIGAN-ROLHHCAL-SYSTEM-

(The Sandards Table is being deleted in its entirety but is not being printed.)

504-
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
505: UNHED-SFATFESFOREIFGN-ARRAIRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
506: GHHAEN-RESRPONSIBHAHHESAND-RIGHTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
510- FUNBAMENTFALS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
54 CONCERPT-OFMONEY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
512.  HNFLUENGCES:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

513 ECONOMI-CHNSHIUHONS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

Idaho Administrative Bulletin Page 41 August 5, 2006 - Vol. 06-8



STATE BOARD OF EDUCATION Docket No. 08-0203-0602
Rules Governing Thoroughness Temporary Rulemaking

31502

514 PERSONALHNANGE:

(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
520 GCONGERTSOF-SGHENTHAHGHNQUIRY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
530. CONCEPTSOF PHYSICAL SCIENCE.
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
(3-15-02)
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
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534 EARTH-AND-SRACE-SYSTEMS:
(The Standards Table is being deleted in its entirety but is not being printed.)

535: F=CHNOLOGY-
(The Standards Table is being deleted in its entirety but is not being printed.)

536: PRERSONAL-AND-SOCIALRERSRECTV/ES:
(The Sandards Table is being deleted in its entirety but is not being printed.)

53+ HSTFORY-OF-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)

538: HNTFERDISGHHNARY-CONCERTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

543 ONHANGCONCERTSOFSCHENGCE:
(The Standards Table is being deleted in its entirety but is not being printed.)

544 CONCERPTSOFSCHENTHHGCHNOQUHRY-
(The Standards Table is being deleted in its entirety but is not being printed.)

545: CONCERTSOFPRHYSICAL-SCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

31502
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549. EARTH-AND-SRACE-SYSTEMS:
(The Standards Table is being deleted in its entirety but is not being printed.)

556: F=CHNOLOGY-
(The Standards Table is being deleted in its entirety but is not being printed.)

= PRERSONAL-AND-SOCIALRERSRECTV/ES:
(The Sandards Table is being deleted in its entirety but is not being printed.)

552 HSTFORY-OF-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)

553: HNTFERDISGHHNARY-CONCERTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

558  UNHANGCONGERTSOFRSCHENGCE:
(The Standards Table is being deleted in its entirety but is not being printed.)

559 CONCERPTSOFSCHENTHHGCHNOQUHRY-
(The Standards Table is being deleted in its entirety but is not being printed.)

560: CONCERTSOFPRHYSICAL-SCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

31502
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564: EARTH-AND-SRACE-SYSTEMS:
(The Standards Table is being deleted in its entirety but is not being printed.)

565: F=CHNOLOGY-
(The Standards Table is being deleted in its entirety but is not being printed.)

3-15-02)
566: PERSONAL-AND-SOGHAL-PERSRECTHVES:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
56+ HSTFORY-OF-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
568: HNTFERDISGHHNARY-CONCERTS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
569—57% (RESERVED):
572 SCHENCE-STANDARBS—GRABE-3-SECHONS5R3FHROUGH-583:
543 UNH-YNG-CONCERTS-OF-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
54~ GCONCERPTSORSCHENTHHGCHNQUHRY-
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
545: CONCERPTS-OFPRHYSICAL-SCHENGCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
(3-15-02)
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02

(The Standards Table is being deleted in its entirety but is not being printed.)
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579 EARTH-AND-SRACE-SYSTFEMS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

586- F=CHNOLOGY-
(The Standards Table is being deleted in its entirety but is not being printed.)

58% PERSONALANB-SOCHALRPERSRPECTHVYES:
(The Standards Table is being deleted in its entirety but is not being printed.)

582 HSTORY-OFSCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)

583:  HNTERDISCHRALNARY-CONGERTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

583: GCONGCERTSOFR-SCHENTFHHGHNQUIRY-
(The Standards Table is being deleted in its entirety but is not being printed.)

590- CONCERPTS-OFPRHYSICAL-SCHENGCE:
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)

31502
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594- EARTH-AND-SRACE-SYSTFEMS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

595: F=CHNOLOGY-
(The Standards Table is being deleted in its entirety but is not being printed.)

596: PERSONALANB-SOCHALRPERSRPECTHVYES:
(The Standards Table is being deleted in its entirety but is not being printed.)

597 HSTORY-OFSCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)

598:  HNTERDISCHRLHNARY-CONGERTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

603  UNHVUNGCONGCERTSOF SCHENGE-

(The Sandards Table is being deleted in its entirety but is not being printed.)

664- CONCERTFSOF-SCHENTHHCHNQUHRY-
(The Standards Table is being deleted in its entirety but is not being printed.)

665: CONCERTFSOFPHYSICAL-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)

606- CELEUEARAND-MOLECULAR CONCERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

31502
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(The Standards Table is being deleted in its entirety but is not being printed.)

609: EARTH-AND-SRACESYSTFEMS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
610: FECHNOLOGY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
61  PERSONAL-AND-SOGHALPERSPEGHV/ES:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
ez HSTORY-OFSCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
613:  HNTERDISCHLHNARY-CONGERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
618 UNH-YING-CONCERTS OFSCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
619: GCONGERTSOF-SGHENTHHGHNQUIRY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
620- CONCERTFSOFPHYSICAL-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
62+ CELEUEARAND-MOLECULAR CONCERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
(3-15-02)
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(The Standards Table is being deleted in its entirety but is not being printed.)

624 EARTH-AND-SRACESYSTFEMS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
625 FECHNOLOGY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
626: PERSONAL-AND-SOGHALRPERSPREGH/ES:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
62+~ HSTORY-OFSCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

628:  HNTERDISCHLHNARY-GONGERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

634: GCONGCERTSOF-SGHENTHAHGHNQUHRY-
(The Sandards Table is being deleted in its entirety but is not being printed.)

635: CONCERTFSOFPHYSICAL-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)

636: CELEUEARAND-MOLECULAR CONCERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
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(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

639 EARTH-AND-SRACE-SYSTFEMS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

640: F=CHNOLOGY-
(The Standards Table is being deleted in its entirety but is not being printed.)

64L PRERSONAL-AND-SOCIALRERSRECTV/ES:
(The Sandards Table is being deleted in its entirety but is not being printed.)

642 HSTFORY-OF-SCHENGE:
(The Sandards Table is being deleted in its entirety but is not being printed.)

643:  HNTERDISCHRLHNARY-CONGERTS:
(The Standards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

649: GCONGERTSOF-SGHENTHAHGHNQUHRY-
(The Sandards Table is being deleted in its entirety but is not being printed.)

656: CONCERTFSOFPHYSICAL-SCHENGE:
(The Standards Table is being deleted in its entirety but is not being printed.)

65k CELEUEARAND-MOLECULAR CONCERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

652
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
654- EARTH-AND-SRACE-SYSTFEMS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
655: F=CHNOLOGY-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
656: PERSONAL-AND-SOGHAL-RPERSPREGHV/ES:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
65+ HSTORY-OFSCHENCE:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

658:  HNTERDISCHALHNARY-GONGERTS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

Idaho Administrative Bulletin Page 52 August 5, 2006 - Vol. 06-8



STATE BOARD OF EDUCATION Docket No. 08-0203-0602
Rules Governing Thoroughness Temporary Rulemaking

(The Sandards Table is being deleted in its entirety but is not being printed.)

(4-6-05)
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(The Standards Table is being deleted in its entirety but is not being printed.)

A MBEWING
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(The Sandards Table is being deleted in its entirety but is not being printed.)
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gradelevel

(The Sandards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

756.  VEWANG:
(The Standards Table is being deleted in its entirety but is not being printed.)
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769  HEALFHY-LHESTU-ES
(The Standards Table is being deleted in its entirety but is not being printed.)

79  RISKTFAKHNGBEHAWOR:
(The Standards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
= COMMUNICATHON-SKH-LSFORHEALTFHY-RELAHONSHHRS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
772. CONSUMERHEALTH.
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
3 MENTALAND-EMOHONALWELLNESS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
8  HEALFHY-LHRESTU-ES
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
9 RISKTAKIING BEHAVOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
786:  COMHMUMNCATHON-SKHALSFORHEALTHY-RELATHONSHHRS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
78t CONSUMERHEALTH-
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
82 MENTALAND-EMOHONALWELLNESS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
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as HEALTHY-LH-ESTYAES:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
88 RISKTAKING BEHAVOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
789:  GCOMMUMNCATHON-SKHALSFORHEALTHY-RELATHONSHHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
#90: CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
79t MENTFALAND-EMOTHONALWELLNESS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
#96: HEALTHY-LH-ESTYAES:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
797  RISKTFAKHNGBEHAVOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
798:  GCOMMUMNFCATHON-SKHALSFORHEALTHY-RELATHONSHHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
99 CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
800:  MENTAL-AND-EMOTONALWELLNESS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
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805: HEALTHY-LH-ESTYAES:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
806- RISKTAKING BEHAVOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
807  COMHMUNCATHON-SKHALSFORHEALTHY-RELATHONSHHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
808: CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
809  MENTAL-AND-EMOTHONALWELLNESS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
814 HEALTHY-LH-ESTYAES:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
815:  RISKTFAKHNGBEHAVAOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
816: GCOMMUMNICATHON-SKHALSFORHEALTHY-RELATHONSHHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
81~ CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
818:  MENTAL-AND-EMOTHONALWELLNESS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
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823 HEALTHY-LH-ESTYAES:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
824- RISKTAKING BEHAVOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
825: GCOMMUMNFCATHON-SKHALSFORHEALTHY-RELATHONSHHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
826: CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

827  MENTALAND-EMOTONALWELLNESS:
(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Sandards Table is being deleted in its entirety but is not being printed.)

(3-15-02)
833  RISKTFAKINGBEHAWOR:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
834 COMMUNFCATHON-SKHESHFORHEAETHHA-REEATHONSHIHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
835: CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
836  MENTAL-AND-EMOTONALWELLNESS:
(The Standards Table is being deleted in its entirety but is not being printed.)
3-15-02)
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840:
841
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
842 RISKTAKING BEHAVOR:
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
843: COMMUNFCATHON-SKHESFORHEALFHY-REEAHONSHHRS:
(The Standards Table is being deleted in its entirety but is not being printed.)
(3-15-02)
844 CONSUMERHEALTH-
(The Sandards Table is being deleted in its entirety but is not being printed.)
(3-15-02)

845:  MENTALAND-EMOTONALWELLNESS:
(The Sandards Table is being deleted in its entirety but is not being printed.)
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(The Standards Table is being deleted in its entirety but is not being printed.)
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(The Standards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)
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(The Sandards Table is being deleted in its entirety but is not being printed.)

(The Standards Table is being deleted in its entirety but is not being printed.)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM
DOCKET NO. 16-0309-0505
NOTICE OF RULEMAKING - TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2006.

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Sections 56-202(b) and 56-203(g), |daho Code, and House
Concurrent Resolution 12 approved by the 2005 L egidature.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting atemporary rule:

This temporary rule offers anew way of providing services and allows qualified individuals, now receiving services
under the Home and Community Based Waiver Services program, more choice and control over the supports and
services they receive from providers. Those who choose to participate will assume responsibility and ownership for
decisions regarding Medicaid resources alocated to them. This decision-making authority allows qualified
individual s more independence and freedom to make program choices and as a result become more “ self-directed”.

This new model is a result of the 2005 Legislature’s approval of House Concurrent Resolution 12, encouraging the
Department to initiate a test program that will evaluate the effectiveness of a new service model referred to as self-
directed community supports. The new self-directed community supports model will first be offered to individuas
receiving services through Medicaid's Developmental Disabilities waiver upon approval of amendments by the
Centers for Medicare and Medicaid. Rules are needed to identify the distinct characteristics of the model.

Two new provider categories are being established that describe the role and requirements of the Financial
Management Service that processes non-traditional Medicaid payments and the Support Broker who assists
consumers with negotiating rates and obtaining services. A new service category called “community supports’ will
be added to enhance service flexibility and responsiveness. These rules will aso include a description of a quality
assurance process that focuses on consumer protections and outcomes.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reason: These rules confer a benefit.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: There is no fee being
imposed or increased in these rules.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

Thereis no fiscal impact to general fund monies. Test program implementation, evaluation, and start-up costs will be
covered by the Independence Plus Grant awarded to the Department of Health and Welfare by the Centers for
Medicare and Medicaid Services (CMS).

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted on
August 10, 2005, in Boise, ID. The meeting included providers, advocates and other stakeholders. The Notice of
Negotiated Rulemaking was published in the Idaho Administrative Bulletin, July 6, 2005 - Vol. 05-7, page 20.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Leslie Clement at (208) 364-1804.

DATED this 1st day of March, 2006.
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Rules Governing the Medical Assistance Program Temporary Rule

Sherri Kovach, Program Supervisor

DHW - Administrative Procedures Section
450 West State Street - 10th Floor

P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 334-6558 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING ISTHE TEXT FOR DOCKET NO. 16-0309-0505

141. DEFINITIONSFOR SELF-DIRECTED COMMUNITY SUPPORTS (SDCS) OPTION.

01. Circle of Supports. People who encourage and care about the participant and provide unpaid
supports. (7-1-06)T
02. Community Support Worker (CSW). An individual, agency, or vendor selected and paid by the
participant to provide Community Support Worker Services. (7-1-06)T
03. Community Support Worker Services. Community Support Worker Services are those identified
supportslisted in Subsection 142.02.c. of these rules. (7-1-06)T
04. Guiding Principles for the SDCS Option. Self-Directed Community Supports is based upon the
concept of self-determination and has the following quiding principles: (7-1-06)T
a Freedom for the participant to make choices and plan his own life; (7-1-06)T
b. Authority for the participant to control resources allocated to him to acquire needed supports;
(7-1-06)T
C. Opportunity for the participant to choose his own supports; (7-1-06)T
d. Responsibility for the participant to make choices and take responsibility for the result of those
choices; and (7-1-06)T
e Shared responsibility between the participant and his community to help the participant become an
involved and contributing member of that community. (7-1-06)T
05. Financial Management Services (FMS). Services provided by a Fiscal Employer Agent that
include: (7-1-06)T
a Financial guidance and support to the participant by tracking individual expenditures and
monitoring overall budgets; (7-1-06)T
b. Performing payroll services; and (7-1-06)T
C. Handling billing and employment related documentation responsibilities. (7-1-06)T
06. Fiscal Employer Agent. An agency that provides Financial Management Services (FMS) to
participants who have chosen the SDCS option. (7-1-06)T
07. Supports. Refersto services provided for a participant, or a person who provides a support service.
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A support service may be apaid service provided by a Community Support Worker, or an unpaid service provided by
anatural support, such as a family member, a friend, neighbor, or other volunteer. A person who provides a support
service for pay is apaid support. A person who provides a volunteer support service is a natural support. (7-1-06)T

08. Support Broker. An individual who advocates on behalf of the participant and who is hired by the

participant to provide Support Broker Services. (7-1-06)T
09. Support Broker Services. Services provided by a Support Broker to assist the participant with
planning. negotiating, and budgeting. (7-1-06)T

142. SELF-DIRECTED COMMUNITY SUPPORTS (SDCS) OPTION.

Sdf-Directed Community Supports (SDCS) is a flexible program option for participants eligible for the Home and
Community Based Services - Developmental Disabilities (HCBS-DD) waiver. The SDCS option allows the eigible
participant to: choose the type and frequency of supports he wants, negotiate the rate of payment, and hire the person
or agency he prefers to provide those supports. The SDCS option requires the participant to have a Support Broker to
assist the participant to make informed choices, participate in a person-centered planning process, and become skilled
at managing his own supports. The participant must use a Fiscal Employer Agent to provide Financial Management

Services (FMS) for payroll and reporting functions. (7-1-06)T
01. Eligibility. (7-1-06)T
a In order to choose the SDCS option, the participant must first be determined Medicaid-€ligible and
must be determined to meet existing (HCBS-DD) waiver program reguirements as outlined in Section 143 of these
rules. (7-1-06)T
b. The participant, and his legal representative, if one exists, must agree in writing using a
Department-approved form to the following: (7-1-06)T
i. Accept the guiding principles for the SDCS option, as defined in Section 141 of these rules;
(7-1-06)T
ii. Aqgree to meet the participant responsibilities outlined in Subsection 142.03 of these rules;
(7-1-06)T
iii. Take responsibility for and accept potential risks and any resulting consequence for their support
choices. (7-1-06)T
C. The participant's |egal representative must agree in writing to honor the choices of the participant as
required by the quiding principles for the SDCS option. (7-1-06)T
02. Paid Self-Directed Community Supports. The participant must purchase Financial Management
Services and Support Broker Services to participate in the SDCS option. The participant must purchase goods and
community supports through the Fiscal Employer Agent. (7-1-06)T
a The Department will contract with a Fiscal Employer Agent, as defined in Section 141 of these
rules, to provide Financia M anagement Services to a participant who chooses the self-directed option. (7-1-06)T
b. Support Broker Services are provided by atrained Support Broker. (7-1-06)T
C. The Community Support Worker provides identified supports to the participant. If the identified

support requires specific licensing or certification within the state of Idaho, the identified Community Support
Worker must meet the applicable licensing or certification requirements. Identified supports include activities that
address the participant's preference for: (7-1-06)T

i. Job support to help the participant secure and maintain employment or attain job advancement;

(7-1-06)T
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ii. Personal support to help the participant maintain health, safety, and basic quality of life; (7-1-06)T

ii. Relationship support to help the participant establish and maintain positive relationships with
immediate family members, friends, spouse, or othersin order to build a natural support network and community:;

(7-1-06)T

iv. Emotional support to help the participant |earn and practice behaviors consistent with his goals and

wishes while minimizing interfering behaviors; (7-1-06)T

V. Learning support to help the participant learn new skills or improve existing skills that relate to his

identified goals; (7-1-06)T

Vi. Transportation support to help the participant accomplish his identified goals; and (7-1-06)T

Vii. Adaptive eguipment identified in the participant's plan that meets a medical or accessibility need

and promotes his increased independence. (7-1-06)T

03. Participant Responsibilities. With the assistance of the Support Broker or the legal representative,

if one exists, the participant is responsible for the following: (7-1-06)T

a Accepting and honoring the guiding principles for the SDCS option found in Section 141 of these

rules; (7-1-06)T

b. Participating in the person-centered planning process in order to identify and document support and

service needs, wants, and preferences; (7-1-06)T

(o Negotiating payment rates for all paid community supports he wants to purchase and including the

details in the employment agreements; (7-1-06)T

d. Completing and implementing agreements for the Fiscal Employer Agent, the Support Broker and

Community Support Workers and submitting the agreements to the Fiscal Employer Agent. These agreements must
be submitted on Department-approved forms; (7-1-06)T

e Ensuring that employment agreements specifically identify the type of support being purchased, the

rate negotiated for the support, and the frequency and duration of the scheduled support or service. Ensuring each
employment agreement: clearly identifies the qualifications needed to provide the support or service; includes a
statement signed by the hired worker that he possesses the needed skills; and the signature of the participant that
verifies the same. Additionally, each employment agreement will include statements that: the participant is the
employer even though payment comes from a third party; employees are under the direction and control of the

participant; and no employer-related claims will be filed against the Department; (7-1-06)T
f. Developing a comprehensive support and spending plan based on the information gathered during
the person-centered planning; (7-1-06)T
a. Reviewing and verifying that supports being billed were provided and indicating that he approves
of the bill by signing the timesheet or invoice; and (7-1-06)T
h. Providing feedback to the best of his ability regarding his satisfaction with the supports he receives
and the performance of his workers; (7-1-06)T
04. Fiscal Employer Agent Requirements and Limitations. (7-1-06)T
a The Fiscal Employer Agent must meet the requirements outlined in its contract with the
Department. (7-1-06)T
b. The Fiscal Employer Agent must not: (7-1-06)T
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i. Provide any other direct services to the participant, to ensure there is no conflict of interest, and;

(7-1-06)T

ii. Employ the guardian, parent, spouse, payee or conservator of the participant or have direct control

over the participant’s choice. (7-1-06)T
05. Fiscal Employer Agent Duties and Responsibilities. The Fiscal Employer Agent performs

Financial Management Services for each participant. Prior to providing Financial Management Services the
participant and the Fiscal Employer Agent must enter into a written agreement. Financial Management Services

services include: (7-1-06)T
a Providing payroll and accounting supports to participants that have chosen the Self-Directed
Community Supports option; (7-1-06)T
b. Performing financial reporting for employees of each participant; (7-1-06)T
C. Preparing and distributing a packet of information, including Department-approved forms for
agreements, for the participant hiring his own staff; (7-1-06)T

d. Processing and paying time sheets for Community Support Workers and Support Brokers, as
authorized by the participant, according to the participant's Department-authorized support and spending plan;

(7-1-06)T

e Managing and processing payment of required state and federal employment taxes for the
participant's Community Support Workers and Support Brokers; (7-1-06)T
f. Processing and paying invoices for goods and services, as authorized by the participant, according

to the participant's support and spending plan; (7-1-06)T
Q. Providing each participant with reporting information that will assist the participant with managing

the individualized budget; and (7-1-06)T
h. Participating in Department quality assurance activities. (7-1-06)T

06. Support Broker Requirements and L imitations. (7-1-06)T

a A Support Broker must complete the Department-approved Support Broker training and
certification process prior to providing any paid services to the participant. To enroll in Support Broker training, the
Support Broker must provide documentation to the Department that he: (7-1-06)T
i. Is eighteen (18) years of age or older; (7-1-06)T

ii. Has skills and knowledge typically gained by completing college courses or community classes or
workshops that count toward a degree in the human servicesfield; and (7-1-06)T
jii. Has at least two (2) years verifiable experience with the target population and knowledge of
services and resources in the devel opmental disabilities field. (7-1-06)T
b. The Support Broker must not: (7-1-06)T

i. Be employed by an agency that provides paid community supports under Subsection 142.02.c. of
these rules to the same participant; and (7-1-06)T

ii. Be the guardian, parent, spouse, payee, or conservator of the participant, or have direct control over
the participant’s choices. Additionaly, the Support Broker must not be in a position to both influence a participant's
decision making and benefit financially from the participant’s decisions. (7-1-06)T
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07. Support Broker Duties and Responsibilities. (7-1-06)T
a Prior to beginning employment for the participant, the Support Broker must complete the packet of

information provided by the Fiscal Employer Agent and submit it to the Fiscal Employer Agent. This packet must

include documentation of: (7-1-06)T
i. Successful completion of the required Support Broker training; (7-1-06)T

ii. A completed criminal history check, including clearance in accordance with IDAPA 16.05.06,
“Rules Governing Mandatory Criminal History Checks’; and (7-1-06)T

ii. A completed employment agreement with the participant that identifies the specific tasks and
services that are required of the Support Broker. The employment agreement must include the fixed hourly rate for

the Support Broker, and the type, frequency, and duration of services. (7-1-06)T
b. Support Broker services may include only a few required tasks or may be provided as a
comprehensive service package depending on the participant's needs and preferences. At a minimum, the Support
Broker must: (7-1-06)T
i. Participate in the person-centered planning process; (7-1-06)T

ii. Develop awritten support and spending plan with the participant that includes the supports that the
partici pant needs and wants, related risks identified with the participant's wants and preferences, and a comprehensive
risk plan for each potential risk that includes at least three (3) backup plans should a support fail. This plan must be

authorized by the Department; (7-1-06)T
iii. Assist the participant to monitor and review his budget; (7-1-06)T
iv. Submit documentation regarding the participant's satisfaction with identified supports as requested

by the Department; (7-1-06)T
V. Participate with Department quality assurance measures, as requested; and (7-1-06)T
Vi. Assist the participant to complete the annua re-determination process as needed, including

assisting the participant or his chosen representative to update the support and spending plan and submit it to the

Department for authorization. (7-1-06)T
C. Depending on the requests and needs of each participant, the Support Broker may: (7-1-06)T
i. Assist the participant to develop and maintain acircle of support; (7-1-06)T
ii. Help the participant learn and implement the skills needed to recruit, hire, and monitor community

supports, (7-1-06)T
ii. Assist the participant to negotiate rates for paid Community Support Workers; (7-1-06)T
iv. Maintain documentation of supports provided by each Community Support Worker and

participant's satisfaction with these supports; (7-1-06)T
V. Assist the participant to monitor community supports; (7-1-06)T
vi. Assigt the participant to resolve employment-related problems; and (7-1-06)T
Vii. Assist the participant to identify and develop community resources to meet specific needs.

(7-1-06)T

If a Support Broker decides to end services with a participant, he must give the participant at least

[=
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fifteen (15) days written notice prior to terminating services. The Support Broker must assist the participant with
identifying a new support broker and provide the participant and new support broker with awritten service transition
plan by the date of termination. The transition plan must include an updated support and spending plan that reflects
current supports being received, details about the existing community support workers, and unmet needs. (7-1-06)T

08. Community Support Worker Limitations. A paid Community Support Worker must not have
direct control over the participant's choices, must avoid any conflict of interest, and cannot benefit financially from
the participant’s choices. (7-1-06)T

09. Paid Community Support Worker Duties and Responsibilities. (7-1-06)T

a Prior to providing goods or services to the participant, the Community Support Worker must

complete the packet of information provided by the Fiscal Employer Agent and submit it to the Fiscal Employer
Agent. When the Community Support Worker will be providing services, this packet must include documentation of:

(7-1-06)T

i. A completed criminal history check, including clearance in accordance with IDAPA 16.05.06,
“Rules Governing Mandatory Criminal History Checks’ or documentation that this requirement has been waived by
the participant. This documentation will include the rationale for waiving the criminal history check and describe
how health and safety will be assured in lieu of a completed criminal history check; (7-1-06)T

ii. A completed employment agreement with the participant that specifically defines the type of
support being purchased, the negotiated rate, and the frequency and duration of the support to be provided. If the
Community Support Worker is provided through an agency, the employment agreement must include the specific
individual who will provide the support and the agency's responsibility, if any, for tax related obligations; (7-1-06)T

iii. Current state licensure or certification if identified support requires certification or licensure; and

o (7-1-06)T

A statement of gualifications to provide supports identified in the employment agreement.

(7-1-06)T

The Community Support Worker must deliver supports as defined in the employment agreement.

(7-1-06)T

C. The Community Support Worker must track and document the time required to perform the
identified supports and accurately report the time on the time sheets provided by the participant's Fiscal Employer
Agent or complete an invoice that reflects the type of support provided, the date the support was provided, and the
negotiated rate for the support provided, for submission to the participant's Fiscal Employer Agent. (7-1-06)T

=

=

d. The Community Support Worker must obtain the signature of the participant or his lega
representative on each completed timesheet or invoice prior to submitting the document to the Fiscal Employer Agent
for payment. Time sheets or invoices that are not signed by the Community Support Worker and the participant or his

legal representative will not be paid. (7-1-06)T
10. Support and Spending Plan Development. (7-1-06)T
a The participant, with the help of his Support Broker, must develop a comprehensive support and

spending plan based on the information gathered during the person centered planning. The support and spending plan

is not valid until authorized by the Department and must include the following: (7-1-06)T

i. The participant's preferences and interests by identifying all the supports and services, both paid
and non-paid, the participant wants and needs to live successfully in his community; (7-1-06)T

ii. Paid or non-paid self-directed community supports that focus on the participant's wants, needs, and
goalsin the following areas: (7-1-06)T
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Q Personal health and safety including quality of life preferences; (7-1-06)T

2 Securing and maintaining employment; (7-1-06)T

3) Establishing and maintaining relationships with family, friends and others to build the participant's

circle of supports; (7-1-06)T
4 L earning and practicing ways to recognize and minimize interfering behaviors; and (7-1-06)T

(5) Learning new skills or improving existing ones to accomplish set goals. (7-1-06)T

iii. Support needs such as: (7-1-06)T

() Medical care and medicine, (7-1-06)T

2 Skilled care including therapies or nursing needs (7-1-06)T

3) Community involvement, (7-1-06)T

4 Preferred living arrangements including possible roommate(s), and (7-1-06)T

(5) Response to emergencies including access to emergency assistance and care. This plan should

reflect the wants, preferences, and needs of the whole person, regardless of payment source, if any:; (7-1-06)T
iv. Risks or safety concerns in relation to the identified support needs on the participant's plan. The

plan must specify the supports or services needed to address the risks for each issue listed, with at least three (3)
backup plans for each identified risk to implement in case the need arises; (7-1-06)T
Sources of payment for the listed supports and services, including the frequency, duration, and

main task of the listed supports and services, and (7-1-06)T
Vi. The budgeted amounts planned in relation to the participant's needed supports. Community Support

Worker employment agreements submitted to the Fiscal Employer Agent must identify the negotiated rates agreed
upon with each Community Support Worker along with the specific support being purchased, the frequency and
duration that the support will be provided, and the payment increment; that is, hourly or daily. The Fiscal Employer
Agent will compare and match the employment agreements to the appropriate support categories identified on the

initial spending plan prior to processing time sheets or invoices for payment. (7-1-06)T
b. Support and spending plan limitations include: (7-1-06)T

i. Traditional Medicaid waiver and traditional rehabilitative or habilitative services must not be
purchased under the SDCS option; (7-1-06)T

ii. Paid community supports must not be provided in a congregate setting with recipients of traditional
Medicaid waiver, rehabilitative or habilitative services; (7-1-06)T

iii. All paid community supports must fit into one (1) or more types of community supports described
in Subsection 142.02 of these rules. Community supports that are not medically necessary or that do not minimize the
participant's need for institutionalization must only be listed as non-paid supports. Additionally, the support and
spending plan must not include supports or services that are illegal, that adversely affect the health and safety of the

participant or do harm, or that violate or infringe on the rights of others; (7-1-06)T
iv. Support and spending plans that exceed the approved budget amount will not be authorized; and

(7-1-06)T

V. Time sheets or invoices that are submitted to the Fiscal Employer Agent for payment that exceed

the authorized support and spending plan amount will not be paid by the Fiscal Employer Agent. (7-1-06)T
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. Person-Centered Planning. (7-1-06)T
a The participant agrees to participate in the person-centered planning process in order to identify

and document his support and service needs, wants, and preferences. (7-1-06)T
b. The participant decides who he wants to participate in the planning sessions in order to ensure the

participant's choices are honored and promoted. (7-1-06)T
The participant may direct his person-centered planning meetings, or these meetings may be

facllltated bv the chosen support broker. (7-1-06)T
d. The person-centered planning should focus on identifying strengths, capacities, preferences, needs,

and desired goals of the participant for all life areas. (7-1-06)T
e The person-centered planning should be completed as timely as possible in order to provide the

necessary information required to develop the participant's support and spending plan. Time limitations are not
currently mandated in order to allow for extensive, comprehensive planning and thoughtful support and spending

plan development. (7-1-06)T
12. Circle of Supports. The circle of support is a means of natural supports for the participant and
consists of people who encourage and care about the participant. Work or duties the circle of supports perform on
behalf of the participant are not paid. (7-1-06)T
a The participant's circle of support should be built and operate with the primary goal of working in

the interest of the participant. The group's role is to give and get support for the participant and to develop a plan of
action, along with and on behalf of the participant, to help the participant accomplish his personal goals. (7-1-06)T

b. A circle of support may include family members, friends, neighbors, co-workers, and other
community members. (7-1-06)T
[ Members of the circle of support are selected by the participant and commit to work within the
group to: (7-1-06)T
i. Help promote and improve the life of the participant in accordance with the participant's choices
and preferences; and (7-1-06)T
ii. Meet on aregular basis to assist the participant to accomplish his expressed goals. (7-1-06)T
d. A natural support may perform any duty of the Support Broker as long as the Support Broker still

completes the required responsibilities listed in Subsection 142.07.b. of these rules. Additionally, any Community
Support Worker task may be performed by a qualified natural support person. Supports provided by a natural support
person must be identified on the participant's support plan, but time worked does not need to be recorded or reported

to the Fiscal Employer Agent. (7-1-06)T
13. Individualized Budget. The Department sets an individualized budget for each participant

according to an individualized measurement of the participant’s functional abilities, behavioral limitations, medical
needs, and other individual factors related to the participant’s disability. Using these specific participant factors, the
budget-setting methodology will correlate a participant's characteristics with the participant's individualized budget
amount, so participants with higher needs will be assigned a higher individualized budget amount. The participant
must work within the identified budget and acknowledge that he understands the budget figure is a fixed amount.
Participants will not be required to accept an individualized budget that is less than the budget of their previous plan

year in order to participate in the SDCS option. (7-1-06)T
a The Department notifies each participant of his set budget amount. The notification will include
how the participant may reqguest reconsideration of the set budget amount. (7-1-06)T
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b. Individualized budgets will be re-evaluated annually. At the request of the participant, the
Department will also re-evaluate the set budget amount when there are documented changes in the participant's
individualized needs and it is demonstrated that these additional needs cannot be supported by the current budget.

(7-1-06)T

14. Quality Assurance. The Department will implement quality assurance processes to assure: access
to self-directed services, participant direction of plans and services, participant choice and direction of providers, safe

and effective environments, and participant satisfaction with services and outcomes. (7-1-06)T
a Each participant will have the opportunity to provide feedback to the Department about his
satisfaction with self-directed services utilizing the Participant Experience Survey (PES). (7-1-06)T
b. Participant experience information will be gathered at least annualy in an interview by the
Department, and will address the following participant outcomes: (7-1-06)T
i Access to care; (7-1-06)T
ii. Choice and control ; (7-1-06)T
iii. Respect and dignity; (7-1-06)T
iv. Community integration; and (7-1-06)T
V. Inclusion. (7-1-06)T
C. The Fiscal Employer Agent must participate in quality assurance activities identified by the
Department such as readiness reviews, periodic audits, and timely reporting of accounting and satisfaction data.
(7-1-06)T
d. Community Support Workers and Support Brokers must participate and comply with quality
assurance activities identified by the Department including performance evaluations, satisfaction surveys, and spot
audits of time sheets and billing records. (7-1-06)T
e Paid Community Support Workers must be selected by the participant, or his chosen representative,
and must meet the qualifications identified in Section 142 of this rule. (7-1-06)T
f. The Department will maintain a complaint reporting and tracking process to ensure participants,
workers, and other supports have the opportunity to readily report instances of abuse, neglect, exploitation, or other
complaints regarding the HCBS program. (7-1-06)T

A Quality Oversight Committee consisting of participants, family members, community providers,
and Department designees will review information and data collected from the quality assurance processes to
formul ate recommendations for program improvement. (7-1-06)T

15. Continuation of the Self-Directed Community Supports (SDCS) Option. The Department may
choose not to allow the participant to continue in the SDCS option if the following requirements are not met:

(7-1-06)T

a The participant's willingness to work with a Support Broker and a Fiscal Employer Agent:

(7-1-06)T
b. The participant's support and spending plan is being followed:; (7-1-06)T

[ Back-up plans to manage risks and safety are being followed; and (7-1-06)T

d. The participant's choices do not directly endanger his health, welfare and safety or endanger or
harm others. (7-1-06)T
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DOCKET NO. 17-0208-0601
NOTICE OF RULEMAKING - RESCISSION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the recission of thistemporary rule is March 23, 2006.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that this agency has
rescinded the temporary rule previously adopted under this docket. The action is authorized pursuant to Section(s)
72-508, 72-720, 72-721, 72-722, and 72-723, and Section 72-803 of the Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for rescinding the
temporary rule:

The temporary rule adopted under Docket No. 17-0208-0601 is hereby rescinded and is being replaced by a new
temporary rule that has been adopted by the Commission. The new temporary rule is being published in this Bulletin
following this notice under Docket No. 17-0208-0602. The rescission of thistemporary ruleis necessary to alow for
the adoption of the subsequent temporary rule that better meets the legidative intent of the statute that has
necessitated these changes.

The new temporary rule incorporates recommendations submitted by an industry work group, including
representatives from the Idaho Medical Association, using the Resource-Based Relative Value Scale (RBRVS) and
the Relative Value Unit (RVU) assigned for all medical services with a Physicians' Current Procedural Terminology
(CPT) code. A Conversion Factor for various categories of CPT coded servicesis proposed.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the rescission of thistemporary rule, contact Thomas E. Limbaugh, Commissioner,
208-334-6000.

DATED this 23rd day of March, 2006.

Thomas E. Limbaugh, Commissioner
Idaho Industrial Commission

317 Main Street

P.O. Box 83720

Boise, ID 83720-0041
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DOCKET NO. 17-0208-0602
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EFFECTIVE DATE: The effective date of the temporary rule is April 1, 2006.

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted a
temporary rule. The action is authorized pursuant to Section(s) 72-508, 72-720, 72-721, 72-722, and 72-723, and
Section 72-803 of the Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule: Incorporates recommendations submitted by an industry work group, including
representatives from the Idaho Medical Association, using the Resource-Based Relative Value Scale (RBRVS) and
the Relative Value Unit (RVU) assigned for all medical services with a Physicians’ Current Procedural Terminology
(CPT) code. A Conversion Factor for additional various categories of CPT coded services is proposed. Unnecessary
language is proposed to be deleted from the rule.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(b), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

This temporary rule is needed to comply with the statutory directive to have conversion factors set prior to the
effective date of April 1, 2006.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rule, contact Thomas E. Limbaugh, Commissioner, 208-334-6000.

DATED this 23rd day of March, 2006.

Thomas E. Limbaugh, Commissioner
Idaho Industrial Commission

317 Main Street

P.O. Box 83720

Boise, ID 83720-0041

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 17-0208-0602

031. ACCEPTABLE CHARGES FOR MEDICAL SERVICES UNDER THE IDAHO WORKERS
COMPENSATION LAW.

Pursuant to Section 72-508 and Section 72-803, Idaho Code, the Industrial Commission (hereinafter “the
Commlssron”) hereby sabstr{utes adopts the foIIOW| ng fer—the—\lanuary—z&—lg?%—amendment—te—the—Rules—anel

May—Z—LQ?% ruIe for determmlnq accentable charqes for medlcal servrc&s Drovrded under the Idaho Workers

Compensation Law: 6-1-92(4-1-06)T
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(6-1-92)
021. Definitions. Words and terms used in this rule are defined in the subsections which follow.
(6-1-92)
a. “Provider” means any person, firm, corporation, partnership, association, agency, institution or
other legal entity providing any kind of medical services related to the treatment of an mdustrlally injured patlent
which are compensable under 1daho’s Workers' Compensation Law. 6-1-92(4-1-06)T
b. “Payor” means the legal entity responsible for paying medical benefits under Idaho’s Workers
Compensation Law. (6-1-92)
C. “Medical Services” means medical, surgical, dental or other attendance or treatment, nurse and
hospital service, medicines, apparatus, appliances, prosthwas and related services, facilitiesy, equipment and
suppliesy. 1-95)(4-1-06)T

d. “Reasonable,’ exeept_asprewdedm%lbseeﬂen&%}oz—g—and—%}%—h— means a charge does not
exceed the Provider’s “usua” charge and does not exceed the “customary” charge, as defined bel ow.

-1-95)(4-1-06)T
e “Usua” means the most frequent charge made by an individual Provider for a given medical
serviceto non-industrially injured patients. 1-95)(4-1-06)T
f. “Customary” means a charge which shall have an upper limit no higher than the 90th percentile, as
determined by the Commission, of usual charges made by Idaho Providers for a given medical service.
-1-95)(4-1-06)T

02. Acceptable Charge. Payors shall pay providers the acceptable charge for medical services
calculated in accordance with this rule or as billed by the provider, whichever isless. (4-1-06)T
a Adoption of Standard. The Commission hereby adopts the Resource-Based Relative Value Scale

(RBRVS), published by the Centers for Medicare & Medicaid Services of the U.S. Department of Health and Human
Services, as amended, as the standard to be used for determining the acceptable charge for medical services provided

under the |daho Workers Compensation L aw. (4-1-06)T
b. Conversion Factors. The following conversion factors shall be applied to the Relative Value Unit

(RVU) found in the latest RBRV S, as amended, that was published before December 31 of the previous calendar year
for a medical service identified by a code assigned to that service in the latest edition of the Physicians' Current
Procedural Terminology (CPT), published by the American Medical Association, as amended:

. . CONVERSION
CPT CODE: DESCRIPTION: FACTOR:
00000 - 09999 Anesthesia $58.19
10000 - 69999 Surgery:
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CPT CODE: DESCRIPTION: COFNA%E%SQ?N
10000 - 19999 Intequmentary System $67.00
20000 - 21800 Musculoskeletal System $88.00
22100 - 22999 Spine 135.00
23000 - 23999 Shoulder $96.00
24000 - 24999 Upper arm and Elbow $ 105.00
25000 - 26989 Forearm and Hand $ 88.00
27000 - 27299 Pelvis and Hip $135.00
27300 - 27899 Leg $ 105.00
28000 - 28999 Foot and Toes $ 88.00
29000 - 29750 Casts and Strapping 60.00
29800 - 29999 Endoscopy and Arthroscopy 130.00
30000 - 37799 Respiratory and Cardiovascular 88.00
40000 - 49999 Digestive System 93.00
50000 - 59999 Urinary System $88.00
60000 - 60999 Endocrine System $ 88.00
61000 - 61999 Skull, Meninges and Brain $125.00
62000 - 62258 Repair, Neuroendoscopy and Shunts $135.00
62263 - 62368 Spine and Spinal Cord $ 88.00
63000 - 63999 Spine and Spinal Cord $ 155.00
64400 - 64530 Nerves and Nervous System $ 88.00
64550 - 64999 Nerves and Nervous System 125.00
65000 - 69990 Eye and Ear $ 88.00
70000 - 79999 Radiology 85.00
80000 - 89999 Pathology and Laboratory No RVUs

90465 - 90749

Immunization

90780 - 90784

Infusions and Injections

90788 - 90799

Injections

90801 - 92998

Psychiatry and Medicine

93000 - 93999

Cardiography and Studies

94000 - 94750

Pulmonary

94760 - 94762

Pulse Oximetry

94770 - 95999

Allergies; Testing

96000 - 96999

Assessments and Special Procedures

g |~ N[N |a]|lw] (o] |w
Ol ele|] @@
ollollo|lollolle|lo]le]|le
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97000 - 97799

Physical Medicine and Rehabilitation

N
o
o
S
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CPT CODE: DESCRIPTION: COFNA\éE%SI;I?N
97802 - 98999 Acupuncture, Osteopathy, Chiropractic $43.00
99000 - 99499 Miscellaneous Services 65.00
(4-1-06)T
(o The Conversion Factor for the Anesthesiology CPT Codes shall be multiplied by the Anesthesia

Base Units assigned to that CPT Code by the Centers for Medicare & Medicaid Services of the U.S. Department of
Health and Human Services as of December 31 of the previous calendar year, plus the allowable time units reported
for the procedure. Time units are computed by dividing reported time by fifteen (15) minutes. Time units will not be

used for CPT Codes 01995 and 01996. (4-1-06)T
d. Adjustment of Conversion Factors. The conversion factors set out in this rule shall be adjusted prior

to the beginning of each state fiscal year (FY), starting with FY 2008. The Commission shall determine the
adjustment, which shall equal the percent change in the all item consumer price index for the west urban area, as
published by the U.S. Department of Labor, for the twelve-month (12) month period ending with December of the

prior year. (4-1-06)T
e Services Without CPT Code,_ RVU or Conversion Factor. The acceptable charge for medical

services that do not have a CPT code, a currently assigned RVU or a conversion factor will be the reasonable charge
for that service, based upon the usual and customary charge and other relevant factors, as determined by the

Commission._Where a service with a CPT Code, RVU and conversion factor is, nonetheless, claimed to be
exceptional or unusual, the Commission may, notwithstanding the conversion factor for that service set out in
Subsection 031.02.b., determine the reasonable charge for that service, based on all relevant factors in accordance

with the procedures set out in Subsection 032.11. (4-1-06)T
f. Coding. The Commission will generally follow the coding guidelines published by the Centers for

Medicare & Medicaid Services and by the American Medical Association, including the use of modifiers. The
Commission will not use place-of-service codes. The procedure with the largest RV U will be the primary procedure

and will be listed first on the claim form. Modifiers will be reimbursed as follows: (4-1-06)T
i. Modifier 50: Additional 50% for bilateral procedure. (4-1-06)T
ii. Modifier 51: 50% of secondary procedure. This modifier will be applied to each medical or surgical
procedure rendered during the same session as the primary procedure. (4-1-06)T
iii. Modifier 80: 25% of coded procedure. (4-1-06)T

iv. Modifier 81: 15% of coded procedure. This modifier appliesto MD and non-MD assistants.
(4-1-06)T

032. BILLING AND PAYMENT REQUIREMENTS FOR MEDICAL SERVICES AND PROCEDURES
PRELIMINARY TO DISPUTE RESOLUTION.

01. Authority and Definitions. Pursuant to Section 72-508 and Section 72-803, Idaho Code, the
Industrial Commission hereby promulgates this rule augmenting IDAPA 17.02.08.031
The definitions set forthin IDAPA 17.02.08.031 are mcorporated by reference

which-became-effective June 11992}
asif fully set forth herein. 4-1-93)(4-1-06)T

02. Time Periods. None of the periods herein shall begin to run before the Notice of Injury/Claim for
Benefits has been filed with the Employer as required by law. (1-1-93)

03. Provider to Furnish Information. A Provider, when submitting a bill to a Payor, shall inform the
Payor of the nature and extent of Medical Services furnished and for which the bill is submitted. This information
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shall include, but is not limited to, the patient's name, the employer’s name, the date the Medical Service was
provided, the diagnosis, if any, and the amount of the charge or charges. Failure to submit a bill complying with
Subsection 032.03 to the Payor within one hundred twenty (120) days of the date of service will result in the
ineligibility of the Provider to utilize the dispute resolution procedures of the Commission set out in Subsection
032.11 for that service. 4-1-93)(4-1-06)T

a. CPT and ICD Coding. A Provider's bill shall, whenever possible, describe the Medica Service
provided, using the American Medical Association’s appropriate Current Procedural Terminology (CPT) coding,
including modifiers, for the year in which the service was performed and using current International Classification of
Diseases (ICD) diagnostic coding, as well. (7-1-95)

b. Contact Person. The bill shall aso contain the name, address and telephone number of the
individual the Payor may contact in the event the Payor seeks additional information regarding the Provider’s bill.
(1-1-93)

C. Report to Accompany Bill. If required by the Payor, the bill shall be accompanied by a written
report as defined by IDAPA 17.02.04.322.01.f. Where a bill is not accompanied by such Report, the periods
expressed in Subsections 032.04 and 032.06, below, shall not begin to run until the Payor receives the Report.

(7-1-95)

04. Prompt Payment. If the Payor acknowledges liability for the claim and does not send a
Preliminary Objection to, or Request for Clarification of, any charge, as prowded in Subsection 032.06, below, the

(4 1-06)T

05. Partial Payment. If the Payor acknowledges liability for the claim and, pursuant to Subsection
032.06 below, sends a Preliminary Objection, a Request for Clarification, or both, asto only part of a Provider’s bill,
the Payor must pay the charge or charges, or portion thereof, as to which no Preliminary Objection and/or Request for
CIar|f|cat|on has been made, W|th| n thi rty (30) calendar days of rece| pt of the bill.

Q&—QS} 4-1-06
06. Preliminary Objections and Requestsfor Clarification. (1-1-93)
a. Preliminary Objection. Whenever a Payor objects to al or any part of a Provider’s hill on the

ground that such hill contains a charge or charges that do not comport with the applicable administrative rule, the
Payor shall send a written Preliminary Objection to the Provider within thirty (30) calendar days of the Payor’s
receipt of the bill explaining the basis for each of the Payor’s objections. (1-1-93)

b. Request for Clarification. Where the Payor requires additional information, the Payor shall send a
written Request for Clarification to the Provider within thirty (30) calendar days of the Payor’s receipt of the bill, and
shall specifically describe the information sought. (1-1-93)

C. Provider Contact. Each Preliminary Objection and Request for Clarification shall contain the name,
address and phone number of the individual |ocated within the state of 1daho that the Provider may contact regarding
the Preliminary Objection or Request for Clarification. 4-1-93)(4-1-06)T

d. Failure of Payor to Object or Request or Provide Contact. Where a Payor does not send a
Preliminary Objection to a charge set forth in a bill and/or a Request for Clarification within thirty (30) calendar days
of receipt of the hill, or provide an in-state contact in accord with Subsection 032.06.c., it shall be precluded from

objecting to such charge as failing to comport with the applicable administrative rule. 4-1-93)(4-1-06)T
07. Provider Reply to Preliminary Objection and/or Request for Clarification. (1-1-93)
a. Where a Payor has timely sent a Preliminary Objection, Request for Clarification, or both, the

Provider shall send to the Payor awritten Reply, if any it has, within thirty (30) calendar days of the Provider’s recei pt
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of each Preliminary Objection and/or Request for Clarification. (1-1-93)

b. Failure of Provider to Reply to Preliminary Objection. If a Provider fails to timely reply to a
Preliminary Objection, the Provider shall be deemed to have acquiesced in the Payor’s objection. (1-1-93)

C. Failure of Provider to Reply to Request for Clarification. If a Provider fails to timely reply to a
Request for Clarification, the period in which the Payor shall pay or issue a Final Objection shall not begin to run
until such clarification is received. (1-1-93)

08. Payor Shall Pay or Issue Final Objection. The Payor shall pay the Provider’s bill in whole or in
part and/or shall send to the Provider awritten Final Objection, if any it has, to al or part of the bill within thirty (30)
calendar days of the Payor’s receipt of the Reply. (1-1-93)

09. Failure of Payor to Finally Object. Where the Payor does not timely send a Final Objection to
any charge or portion thereof to which it continues to have an objection, it shall be precluded from further objecting
to such charge as unacceptable. (1-1-93)

10. Investigation of Claim Compensability. Where a Payor is investigating the compensability of a
clam as to which a Provider has submitted a bill, the Payor must send a Notice of Investigation of Claim
Compensability to the Provider and the Patient within fifteen (15) calendar days of receipt of the Provider’s bill. The
Payor shall complete its investigation of claim compensability and notify the Commission, the Provider and the
Patient of its determination within thirty (30) calendar days of the date the Notice of Investigation of Claim
Compensability is sent. Where a Payor does not timely notify the Commission, the Provider and the Patient of its
determination, the Payor shall be precluded from objecting to such charge as failing to comport with the applicable
administrative rule. (1-1-93)

a. Single Objection Sufficient. A single objection stating that liability has been denied shall be
sufficient for each Provider from whom abill is received. (1-1-93)

b. Effect of Commission Determination of Claim Compensability. The thirty (30) day period in which
the Payor must pay the bill or send a Preliminary Objection and/or Request for Clarification shall recommence
running on the date of entry of afinal Commission order determining that the claim is compensable. (1-1-93)

C. Effect of Determination of Compensability. If the Payor, absent a Commission determination of
claim compensability, concludes that it isliable for aclaim, the thirty (30) day period in which the Payor must pay the
bill or send a Preliminary Objection and/or Request for Clarification shall begin running on the date the Payor notifies
the Commission, Provider and Patient that it accepts liability for the claim. (1-1-93)

11. Dispute Resolution Process. If, after completing the applicable steps set forth above, a Payor and
Provider are unable to agree on the appropriate charge for any Medical Service, a Provider which has complied with
the applicable requirements of this rule may move the Commission to resolve the dispute as provided in the Judicial
Rule Re: Disputes Between Providers and Payors as Referenced in HBAPA-1702.08: Sections 031 and 032 of thisrule
{Hormery-17-01-03-803-a-—and-803:b).

3-1-93)(4-1-06)T

Idaho Administrative Bulletin Page 88 April 5, 2006 - Vol. 06-4



Docket No. 17-0208-0602

INDUSTRIAL COMMISSION
Temporary Rule

Miscellaneous Provisions

Idaho Administrative Bulletin Page 89 April 5, 2006 - Vol. 06-4



IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-0502
NOTICE OF RULEMAKING - TEMPORARY RULE

EFFECTIVE DATE: The temporary rule will become effective on July 1, 2006.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that the Board of
Environmental Quality has adopted a temporary rule. This action is authorized by Sections 39-105 and 39-107, Idaho
Code.

DESCRIPTIVE SUMMARY: The Independent Dairy Environmental Action League (IDEAL) and the Idaho
Conservation League (ICL) asked the Department of Environmenta Quality (DEQ) to initiate a negotiated
rulemaking to consider air quality permit rules to control ammonia from dairy farms.

DEQ proposes in this temporary rule that dairy farms above the specified threshold numbers of cows or animal units
be required to implement industry best management practices to control ammonia emissions through a permit by rule.
The text of this temporary rule was developed by DEQ in conjunction with a negotiating committee made up of
representatives from the dairy industry, the environmental community, other state agencies, and other persons having
an interest in the development of thisrule.

The Legidative Services Office has imposed a moratorium which prohibits agencies from initiating proposed
rulemaking during the legislative session. DEQ intends to initiate proposed rulemaking by publishing this rule in the
June 2006 issue of the Idaho Administrative Bulletin.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is necessary in order to confer a benefit. The rule developed through these
negotiations will confer a benefit to the regulated industry, the public and the environment by requiring the
implementation of dairy best management practices (BMPs). Industry will benefit from protection from lawsuits by
being regulated under this rule. The public and environment will benefit by the application of BMPs.

IDAHO CODE SECTION 39-107D STATEMENT: This rule is broader in scope than federal law as the federal
government has not yet indicated that these particular size and type of dairy farms must obtain air quality permits.
The federal government is in the emissions information gathering stage of regulating emissions from dairy farms.
This rule may be revised upon completion of additional state and federal scientific research. The negotiated rule
group reached consensus that the ammonia control point value associated with the various BMPs is based on the best
available peer reviewed science and supporting studies conducted in accordance with sound and objective scientific
practices.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

NEGOTIATED RULEMAKING: The text of the temporary rule has been drafted based on discussions held and
concerns raised during negotiations conducted pursuant to Idaho Code Section 67-5220 and IDAPA 04.11.01.812
through 815. The Notice of Negotiated Rulemaking was published in the Idaho Administrative Bulletin, April 6,
2005, Vol. 05-4, page 18.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit DEQ’s web site at
www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Martin Bauer at martin.bauer@deq.idaho.gov or (208)373-0440.

DATED this 23rd day of February, 2006.
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Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton/Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paul a.wilson@deg.idaho.gov

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 58-0101-0502

752.-- 7/#59. (RESERVED).

760. RULESFOR THE CONTROL OF AMMONIA FROM DAIRY FARMS.

The purpose of Sections 760 through 764 is to set forth the requirements for the control of ammonia through best
management practices (BMPs) for certain size dairy farms licensed by the Idaho State Department of Agriculture to
sell raw milk for human consumption. Compliance with these sections does not relieve the owner or operator of a
dairy farm from the responsibility of complying with all other federal, state and local applicable laws, regulations,
and requirements, including, but not limited to, Sections 161, 650 and 651 of these rules. Registration forms and
guidance documents relating to these rules are located at www.deq.idaho.gov. (7-1-06)T

761. GENERAL APPLICABILITY.
The requirements of Sections 760 through 764 apply to the following size dairy farms:

SUMMARY: Animal Unit (AU) or mature cow threshold to produce 100 ton NH3/vear

Animal Unit (AU) Basis Drylot Free Stall/Scrape Free Stall/Flush
AU (100 t NH3) Threshold
No land app 7089 3893
0, ™ . l
27% volatilization 6842 3827 2293
80% volatilization 2 6397 3700
Cow Basis (1400 Ibs) Drylot Free Stall/Scrape Free Stall/Flush
TJotal Cows (100 t NH3) Threshold
No land app 5063 2781
9 ilization X
27% volatilization 4887 2733 1638
80% volatilization 2 4569 2643
1 Assumes: Expected level of N->NH, volatilization for: drop-hose or ground level
liquid manure application
2 Assumes: Expected level of N->NH, volatilization for: center pivot or other
conventional sprinkler irrigation liquid manure application

(7-1-06)T
762. PERMIT BY RULE.

Idaho Administrative Bulletin Page 91 April 5, 2006 - Vol. 06-4


mailto:paula.wilson@deq.idaho.gov

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0502
Rules for the Control of Air Pollution Temporary Rule

01. General Requirement. Owners and operators of dairy farms shall be deemed to have a permit by
rule if they comply with all of the applicable provisions of Sections 760 through 764. Owners and operators of dairy
farms subject to Sections 760 through 764 shall not operate without obtaining the applicable permit by rule within the
time frame specified. (7-1-06)T

02. Optional Permit by Rule. Nothing in Sections 760 through 764 shall preclude any owner or
operator of a dairy farm from reguesting and obtaining an air quality permit pursuant to Section 200, nor shall
Sections 760 through 764 preclude an owner or operator of adairy farm below the threshold size in Section 761 from

complying with Sections 760 through 764 and thereby obtaining a permit by rule. (7-1-06)T
03. Exemption. If a dairy farm not subject to Sections 760 through 764 otherwise would become

subject to those sections as a result of an emergency, the dairy farm shall notify the Director in writing within
fourteen (14) days of the emergency. The notification shall include an explanation of the emergency circumstances.
Thedairy farm shall be exempt from the requirements of Sections 760 through 764 as |ong as the consequences of the
emergency continue (but in no case for more than one (1) year) unless for good cause the Director determines it is
appropriate to limit, condition or revoke the exemption. For the purpose of this rule “emergency” shall be defined as
aserious situation or occurrence that happens unexpectedly and demands immediate action. (7-1-06)T

763. REGISTRATION FOR PERMIT BY RULE.

01. Reqistration Process. Any owner or operator of a new dairy farm subject to Sections 760 through
764, or an existing dairy farm that becomes subject to these sections due to change in size or type of operation, shall
register prior to fifteen (15) days of triggering the threshold for which a permit is required. (7-1-06)T
02. Reqistration Due Date. Any owner or operator of an existing dairy farm subject to Sections 760
through 764 shall register within fifteen (15) days of the effective date of Sections 760 through 764. (7-1-06)T
03. Reqistration |nformation. The following information shall be provided by the registrant to the
Department of Environmental Quality and the Department of Agriculture: (7-1-06)T
a Name, address, location of dairy farm, and telephone number. (7-1-06)T
b. Information sufficient to establish that the dairy farm is of the size and type described in Section
761. (7-1-06)T
C. Information describing what BMPs, as described in Section 764, are employed to total twenty-
seven (27) points. (7-1-06)T
04, I nspection. Within thirty (30) days of receipt of the registration information, the state of |daho
shall conduct a qualifying inspection to ensure the requisite point total of BMPs are employed. (7-1-06)T

764. DAIRY FARM BEST MANAGEMENT PRACTICES.

01. BM Ps. Each dairy farm subject to Sections 760 through 764, or that otherwise obtains a permit by
rule under these sections, shall employ BMPs for the control of ammonia to total twenty-seven (27) points. Points
may be obtained through third party export with sufficient documentation. The table located at Subsection 764.02.
lists available BMPs and the associated point value. As new information becomes available or upon request, the
Director may determine a practice not listed in the table constitutes a BMP and assign a point val ue. (7-1-06)T

02. Table - Ammonia Control Practicesfor |daho Dairies.
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Docket No. 58-0101-0502

Temporary Rule

Ammonia Control Effectiveness 1
Open Ereestall Ereestall Compliance
System Component Lot Scrape Elush Method3
Waste_
Storage and Synthetic Lagoon Cover 15 20 20 1
Treatment
Systems GeoteXtile Covers 10 13 13 1
Solids Separation 3 3 3 3.4
Composting 4 4 4 1
:;ﬁ:rjte Slurry and Liquid Manure 6 10 . 1
In-House Separation 0 12 0 1
Direct Utilization of Collected Slurry 6 10 - 1,3.4
Direct Utilization of Parlor Wastewater| 10 10 10 1
Direct Utilization of Flush Water 8 0 13 3.4
Anaerobic Digester - - - -
Anaerobic Lagoon - - - z
Aerated Lagoon 10 12 15 2
Sequencing-Batch Reactor 15 20 20 2
;ag;)eor;]SNitrification/Denitrification 15 20 20 2
Fixed-Media Aeration Systems 15 20 20 2
Gem_eral Veqetativ:_a or Wooded Buffers 7 7 7 1
Practices (established) - - - =
Veqetativg or Wooded Buffers 2 2 2 1
(establishing)
Alternatives to Copper Sulfate - - - -
Freestall Scrape Built Up Manure - 3 3 1
Barns
Frequent Manure Removal ub ub ub -
Tunnel Ventilation - - - -
Tunnel Ventilation w/Biofilters - 10 10 1
Tunnel Ventilation w/Washing Wall - 10 10 3.4
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Ammonia Control Effectiveness *
Open Freestall Freestall Compliance
System Lomponent Lot Scrape Flush Method3
Open Lots. Rapid Manure Removal 4 2 2 1,2
and Corrals
Corral Harrowing 4 2 2 1
Surface Ammendments 10 5 5 2
In-Corral Composting / Stockpiling 4 2 2 1
Summertime Deep Bedding 10 5 5 1
Animal Manage Dietary Protein 2 2 2 2
Nutrition = = = =
Composting. :
Com qstm Alum Incorporation 12 8 6 2
Practices
Carbon_:Nltro_qen Ratio (C:N) Ratio 10 75 5 2
Manipulation
Composting with Windrows - - - -
Composting Static Pile 6 4.5 3 1
Forced Aeration Composting 10 7.5 5 1
Forced Aeration Composting
with Biofilter 12 8 6 1
L.and. > | Sail Injection - Slurry 10 15 75 2
Application=
Incorporation of Manure within 24 hrs 10 10 10 2
Incorporation of Manure within 48 hrs 5 5 5 2
Nitrification of Lagoon Effluent 10 10 15 3.4
Low Energy/Pressure Application 7 7 10 1
Systems
Freshwater Dilution 5 8 8 1,2
Pivot Drag Hoses 8 8 10 1
Subsurface Drip Irrigation 10 10 12 1
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Ammonia Control Effectiveness *

Svstem Component Open Freestall Freestall Compliance
=ystem ~omponent Lot Scrape Flush Method3

Notes:
1. The ammonia emission reduction effectiveness of each practice is rated numerically based on practical year-

round implementation. Variations due to seasonal practices and expected weather conditions have been
factored into these ratings. Not implementing a BMP when it is not practicable to do so, does not reduce the
point value assigned to the BMP, nor does it constitute failure to perform the BMP. UD indicates that the practice
is still under development.

2. Land application practices assume practice is conducted on all manure; points will be pro-rated to reflect actual
waste treatment; points can be obtained on exported material with sufficient documentation.

3. Method used by inspector to determine compliance
1=0Observation by Inspector
2=0n-Site Recordkeeping Required
3. 4=Deviation Reporting Required. Equipment upsets and/or breakdowns shall be recorded in a deviation
log and if repaired in a reasonable timeframe does not constitute non-compliance with this rule.

(7-1-06)T
761. -- 774. (RESERVED).
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OFFICE OF THE ADMINISTRATIVE RULES COORDINATOR
IDAHO DEPARTMENT OF ADMINISTRATION

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.05 - RULES AND STANDARDS FOR HAZARDOUS WASTE
DOCKET NO. 58-0105-0501
NOTICE OF RULEMAKING - CORRECTION TO PENDING RULE

CORRECTION SUMMARY: This notice corrects an error that occurred during the publication of the 2005
Administrative Code that resulted in the publication of incorrect text during the promulgation of the proposed rule
that published in the Idaho Administrative Bulletin, August 3, 2005, Volume 05-8, under Docket No. 58-0105-0501.
A transcription error occurred in one section of the rule that resulted in the same rule text appearing in two separate
sections of the rule. Both of these sections were amended in this rulemaking. This notice corrects this error and has
been reveiwed by the Chairmen of the Germane Legidative Committees that approved the original submissions
pursuant to Section 67-5291, |daho Code.

EFFECTIVE DATE: Thisrule has been adopted by the Board of Environmental Quality (Board) and was submitted
for review by the 2006 Idaho State Legidature for final approval. The pending rule becomes final and effective
immediately upon the adjournment, sine die, of the Second Regular Session of the Fifty-eighth Idaho Legisature and
was not rejected, amended or modified by concurrent resolution as required by Sections 67-5224 and 67-5291, |daho
Code.

AUTHORITY: In compliance with Sections 67-5224 and 67-5228, Idaho Code, notice is hereby given that the
Office of the Administrative Rules Coordinator, in conjunction with the Board of Environmental Quality, is
correcting the pending rule. The Board action is authorized by Chapters 44 and 58, Title 39, Idaho Code. In addition,
40 CFR 271.21(e) and Section 39-4404, Idaho Code, require DEQ to adopt amendments to federal law as proposed
under this docket.

DESCRIPTIVE SUMMARY: During the publication of the 2005 Idaho Administrative Code the text from IDAPA
58.01.05, “Rules and Standards for Hazardous Waste,” Section 002, Incorportation by Reference, was inadvertently
transcribed into Section 004, Hazardous Waste Management System. The incorrect, uncodified text of Section 004
was then incorrectly included in the proposed rulemaking and was not corrected in the pending rule prior to the
original submission of Docket No. 58-0105-0501 for legidative review. The corrected text, as it should have
appeared in the pending rule, is being republished here as it was originally codified in the 2004 Administrative Code
and with the amendment that was intended to be submitted with the proposed rule and adopted as pending by the
Board. A detailed summary of the reason for adopting the ruleis set forth in theinitial proposal published in the Idaho
Administrative Bulletin, August 3, 2005, Volume 05-8, pages 362 through 368.

PENDING RULE: The pending rule was published in the December 7, 2005 |daho Administrative Bulletin, Volume
05-12, page 109 and was submitted for legislative review for final approval. This correction notice has also been
reviewed by the germane committee chairs who have approved it.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this correction
to pending rule, contact Dennis Stevenson, Administrative Rules Coordinator, Office of the Administrative Rules
Coordinator, (208) 332-1820.

DATED this 3rd day of March, 2006.

Dennis Stevenson

Administrative Rules Coordinator

Office of the Administrative Rules Coordinator

650 W. State St., Boise, 1daho 83720-0306

Telephone: (208) 332-1820 / Facsimile: (208) 332-1896
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0105-0501
Rules and Standards for Hazardous Waste Correction to Pending Rule

The Following Section IsBeing Printed in L egislative Format to Show the Correction That Was
Intended to Be Made During the Promulgation of the Pending Rule Prior to Submission for
L egislative Review by the 2006 L egislature. It Also Includesthe Amendment That Was Proposed
and Submited Under Docket No. 58-0105-0501 as Both a Proposed and Pending Rule.

004. HAZARDOUSWASTE MANAGEM ENT SYSTEM

CFR 260 2 are herem mcorporated bv reference asprowded 40 leR revised as of July 1, 2005. For Durposes of

40 CFR 260.10, in the definition of hazardous waste constituent, “Administrator” shall be defined as the U.S.
Environmental Protection Agency Administrator. For purposes of 40 CFR 260.20, “Federa Register” shall be
defined as the Idaho Administrative Bulletin. {4-6-05)( )
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.05 - RULES AND STANDARDS FOR HAZARDOUS WASTE
DOCKET NO. 58-0105-0601
NOTICE OF RULEMAKING - TEMPORARY RULE

EFFECTIVE DATE: Thetemporary rule is effective April 5, 2006.

AUTHORITY: In compliance with Section 67-5226, Idaho Code, notice is hereby given that the Board of
Environmenta Quality has adopted atemporary rule. The action is authorized by Chapters 44 and 58, Title 39, Idaho
Code. In addition, 40 CFR 271.21(e) and Section 39-4404, Idaho Code, require the Department of Environmental
Quality (DEQ) to promulgate rules which are consistent with the Resource Conservation and Recovery Act (RCRA)
and the U.S. Environmental Protection Agency’s (EPA) RCRA regulations.

DESCRIPTIVE SUMMARY: Idaho’'s Rules and Standards for Hazardous Waste are updated annually to maintain
consistency with EPA's federal regulations implementing RCRA as directed by the lIdaho Hazardous Waste
Management Act. In October 2005, the Board of Environmental Quality (Board) adopted Pending Rule Docket No.
58-0105-0501, updating the federal regulations incorporated by reference to include those revised as of July 1, 2005.
Pending Rule Docket No. 58-0105-0501 will become final and effective upon adjournment of the 2006 legislative
session.

On August 5, 2005, EPA promulgated afinal rule which adds mercury containing equipment (M CE) to the federal list
of universal wastes regulated under the RCRA hazardous waste regulations. Adding M CE to the universal waste rule
simplifies handling and disposal of the equipment for generators, while ensuring that spent MCE is sent to the
appropriate destination facilities. In order to make this rule immediately available to Idaho facilities, the Board
adopted a temporary rule incorporating by reference the EPA final rule into Idaho’'s Rules and Standards for
Hazardous Waste. The August 5, 2005 EPA rule will be codified in the CFR by June 30, 2006 and, therefore, will be
included in DEQ’s 2006 proposed rule docket updating the federal regulations incorporated by reference. If adopted
by the Board, and approved by the Idaho Legislature, the 2006 rule docket will become final and effective upon
adjournment of the 2007 legidlative session. This temporary rule will expire at that time.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(c), Idaho Code, the Governor has
found that temporary adoption of the rule is necessary in order to confer a benefit. This rule provides more flexibility
and reduces hazardous waste disposal costs by allowing Idaho facilities to manage mercury containing equipment as
universal waste rather than managing as hazardous waste. Under the regular rulemaking schedule for incorporation
by reference of federal regulations, this rule would not become effective until the spring of 2007.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by
the federal government, nor is it broader in scope or more stringent than federal regulations.

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

NEGOTIATED RULEMAKING: Dueto the nature of this rulemaking, negotiations were not held.
GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit DEQ’s web site at
www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
John Brueck at john.brueck@deg.idaho.gov or (208)373-0458.

DATED this 23rd day of February, 2006.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0105-0601
Rules and Standards for Hazardous Waste Temporary Rule

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton/Boise, |daho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deg.idaho.gov

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 58-0105-0601

017. MERCURY CONTAINING EQUIPMENT.
The final rule for Hazardous Waste Management System:; Modification of the Hazardous Waste Program; Mercury
Containing Equipment, 70 Fed. Reg. 45,508 (August 5, 2005) is herein incorporated by reference. (4-5-06)T

0148. -- 354. (RESERVED).
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.08 - IDAHO RULES FOR PUBLIC DRINKING WATER SYSTEMS
DOCKET NO. 58-0108-0601
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the Board of Environmental Quality (Board) and is now
pending review by the 2007 Idaho State Legidature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the First Regular Session of the Fifty-ninth Idaho Legisature
unless prior to that date the rule is rejected, amended or modified by concurrent resolution in accordance with Idaho
Code Sections 67-5224 and 67-5291. This rule was adopted as a temporary rule by the Board in November 2005 and
iscurrently effective.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that the Board has adopted
apending rule. Thisaction is authorized by Chapter 1, Title 39, Idaho Code, and Chapter 21, Title 37, Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set forth in the initial
proposal published in the Idaho Administrative Bulletin, January 4, 2006, Vol. 06-1, pages 305 through 312. The
agency received no public comments, and the rule has been adopted as initially proposed. The Rulemaking and Public
Comment Summary can be obtained at www.deq.idaho.gov or by contacting the undersigned.

IDAHO CODE SECTION 39-107D STATEMENT: Previous federal regulation prohibited use of POU treatment
devices for compliance with National Primary Drinking Water Regulations. In 1996, the United States Congress
removed this prohibition through language in the Safe Drinking Water Act, 42 U.S.C. § 300g-1(b)(4)(E)(ii).

The revised arsenic standard of 10 parts per billion for drinking water will become effective on January 23, 2006. See
National Primary Drinking Water Regulations, Arsenic and Clarifications to Compliance and New Source
Contaminants Monitoring, 66 Fed. Reg. 6975-7066, incorporated by reference into Idaho Rules for Public Drinking
Water Systems, IDAPA 58.01.08. In order to assist communities with complying with the revised arsenic standard,
the Board adopted this rule allowing for use of POU treatment devices as allowed per federal law.

Idaho Code Section 39-107D provides that the Department of Environmental Quality (DEQ) must meet certain
reguirements when it formulates and recommends rules which are broader in scope or more stringent than federal law
or regulations, or which propose to regulate an activity not regulated by the federal government. This rule
incorporates language from the Safe Drinking Water Act (42 U.S.C.8 300g-1(b)(4)(E)(ii)). The Safe Drinking Water
Act states that POU treatment devices “ shall be owned, controlled and maintained by the public water system or by a
person under contract with the public water system to ensure proper operation and maintenance and compliance with
the maximum contaminant level or treatment technique.” Id. To that end, this rule includes language DEQ deems
necessary in order to ensure that POU treatment devices are operated and maintained pursuant to federal law.

Although the federal Safe Drinking Water Act does not specifically prohibit use of POU treatment devices for
compliance with the nitrate maximum contaminant level (MCL), thisrule is more restrictive in that it does not allow
POU for the nitrate MCL in community water systems because of the risk of acute illness for infants. POU treatment
systems may dtill be used for compliance with nitrate standards for non-community water systems under certain
conditions where the risk of acute illness is low. The nitrate MCL was promulgated in 1975 by the Public Health
Service and re-promulgated in 1991 by EPA (56 CFR 3526).

POU treatment devices may be covered under the definition of “material modification” outlined in Idaho Code § 39-
118 and be subject to plan and specification review. However, because the POU treatment devices are ANSI/NSF
certified pre-engineered units and are not being constructed individually onsite, DEQ has determined that these
devices will not produce a significant impact on the environment or on public health, and therefore waives plan and
specification review for certain small public water systems as specified in the rule. The main public health and
environmental concern associated with POU treatment devices pertains to the proper operation and maintenance of
the units.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0108-0601
Idaho Rules for Public Drinking Water Systems Pending Rule

GENERAL INFORMATION: For more information about DEQ's programs and activities, visit DEQ’s web site at
www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Jerri Henry at jerri.henry@deg.idaho.gov, (208)373-0471.

Dated this 23rd day of February, 2006.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, |daho 83706-1255
(208)373-0418

Fax No. (208)373-0481
paula.wilson@deg.idaho.gov

DOCKET NO. 58-0105-0601 - PENDING RULE

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the ldaho Administrative
Bulletin, Volume 06-10, January 4, 2006, pages 305 through 312.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2007 Idaho State L egislature asafinal rule.
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.11 - GROUND WATER QUALITY RULE
DOCKET NO. 58-0111-0601
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220, Idaho Code, and IDAPA 58.01.23, “Rules of Administrative
Procedure Before the Board of Environmental Quality,” Sections 810 through 815, notice is hereby given that this
agency intends to promulgate a rule and desires public participation before publishing a proposed rule. This
rulemaking action is authorized by Sections 39-105, 39-107, 39-120 and 39-126, Idaho Code.

DESCRIPTIVE SUMMARY: The purpose of this rulemaking is to make revisions that would allow the Department
of Environmenta Quality (DEQ) to use improvements in analytical technology implemented since the Ground Water
Quality Rule was promulgated in 1997 to identify the subset of coliform bacteria more likely to be harmful to human
health. The current total coliform standard is primarily a screening test used to detect a broad range of bacteria, many
of which are not harmful to human health. The proposed revisions include: 1) Removing the standard for total
coliform bacteria; 2) Adding a standard for fecal coliform bacteria of zero; and 3) Adding a standard for Escherichia
coliform (E. coli) bacteria of zero.

In addition, DEQ proposes to remove the reference to Subsection 200.01.c. from Subsection 400.02.a.iii. The
reference to Subsection 200.01.c. is no longer correct due to revisions made to Section 200 in 2003.
Domestic well owners and the public at large may be interested in this rulemaking.

Upon conclusion of negotiations, DEQ intends to publish a proposed rule for public comment in June or July 2006
and then present the final proposal to the Board of Environmental Quality for adoption of a pending rule in October
2006.

PRELIMINARY DRAFT: A preliminary draft of the rule can be obtained at http://www.deq.idaho.gov/rules/
groundwater/58 0111 0601 negotiated.cfm or by contacting Paula Wilson at paul a.wil son@deg.idaho.gov, (208)373-
0418.

MEETING SCHEDULE: Those interested in participating in the negotiated rulemaking process are encouraged to
attend the following meeting. Additional meetings may be scheduled if necessary. For information regarding
additional meetings, contact Edward Hagan at ed.hagan@deq.idaho.gov, (208)373-0356.

April 19, 2006, 9 a.m. to 12 noon
Department of Environmental Quality, Conference Room B
1410 N. Hilton, Boise, Idaho

GENERAL INFORMATION: For more information about DEQ'’s programs and activities, visit DEQ’s web site at
www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning the negotiated rulemaking, contact Edward Hagan at ed.hagan@deqg.idaho.gov,
(208) 373-0356.

Anyone may submit written comments during this negotiated rulemaking by mail, fax or e-mail at the address bel ow.
Written comments on the preliminary draft must be received by April 26, 2006. For information regarding
submission of written comments on subsequent drafts of the negotiated rule, and to receive the most recent version of
the draft negotiated rule, contact the undersigned.

Dated this 3rd day of March, 2006.

Paula J. Wilson, Hearing Coordinator
Department of Environmental Quality
1410 N. Hilton, Boise, daho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paul a.wilson@deg.idaho.gov

Idaho Administrative Bulletin Page 102 April 5, 2006 - Vol. 06-4


mailto:ed.hagan@deq.idaho.gov
mailto:ed.hagan@deq.idaho.gov
mailto:ed.hagan@deq.idaho.gov
mailto:ed.hagan@deq.idaho.gov
http://www.deq.idaho.gov/rules/groundwater/58_0111_0601_negotiated.cfm
http://www.deq.idaho.gov/rules/groundwater/58_0111_0601_negotiated.cfm
www.deq.idaho.gov
www.deq.idaho.gov
mailto:paula.wilson@deq.idaho.gov

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.12 - RULES FOR ADMINISTRATION OF WATER POLLUTION CONTROL LOANS
DOCKET NO. 58-0112-0501 (FEE RULE)

NOTICE OF RULEMAKING
ADOPTION OF PENDING FEE RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The amendment to the temporary rule was effective February 24, 2006. This rule has been
adopted by the Board of Environmental Quality (Board) and is now pending review by the 2007 ldaho State
Legidlature for final approva. The pending rule will become final and effective immediately upon the adjournment
sine die of the First Regular Session of the Fifty-ninth Idaho Legislature unless prior to that date the rule is rejected,
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224 and 67-5291

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby given that the
Board has adopted a pending rule and amended atemporary rule. Thisaction is authorized by Title 39, Chapters 1 and
36, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

In November 2005 the Board adopted a temporary rule allowing DEQ to collect afee in the form of a percentage of
each loan. The fees collected will be used to provide funds for loan program administration. The actual interest rate
charged on State Revolving Fund (SRF) loans will be reduced by the corrsponding percentage of the fee charged so
that there is no cost to the communities using the SRF loans. In January 2006, DEQ published the temporary/
proposed rule, inviting the public to comment on the rule. Idaho Administrative Bulletin, January 4, 2006, Vol. 06-1,
pages 315 through 321. No public comments were received. Prior to adoption of the pending rule, the Board made a
minor revision to Subsection 032.03 for clarification purposes, and the temporary rule has been amended accordingly.
The remaining sections have been adopted asinitially proposed. The Rulemaking and Public Comment Summary can
be obtained at www.deg.idaho.gov or by contacting the undersigned.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section Title 39, Chapters 1 and 36, |daho Code.

Unless this feeisimplemented in FY 2006, the Department of Environmental Quality (DEQ) anticipates running out
of funds necessary to administer the State Revolving Fund (SRF) by the end of FY 2006 and not being able to make
loans for improvements to wastewater treatment facilities. In 2004 the ldaho Legislature added a provision for
funding administration to Section 39-3626, Idaho Code; however, EPA has determined that the provision conflicts
with the Clean Water Act’s restrictions on fund interest earnings specified in 33 Section U.S.C. 1383(d)(1)(D) and the
authorized types of assistance in 33 Section U.S.C. 1383(d)(7). Therefore DEQ cannot use interest earned on loansto
fund administration of the SRF loan program beyond the amount specified in the Clean Water Act. The agency isleft
with either requesting additional state general funds or adopting a loan balance fee to maintain the loan program.
Imposition of the fee is authorized by Sections 39-119 and 39-3627(4), |daho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not regulated by the
federal government, nor is it broader in scope or more stringent than federal regulations.

GENERAL INFORMATION: For more information about DEQ's programs and activities, visit DEQ’s web site at
www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this rulemaking, contact
Bill Jerrel at william.jerrel @deq.idaho.gov, (208)373-0400.
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0112-0501
Administration of Water Pollution Control Loans Pending Fee/Amendment to Temporary Rule

Dated this 23rd day of February, 2006.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, |daho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deg.idaho.gov

DOCKET NO. 58-0112-0501 - PENDING FEE RULE

There are substantive changes from the proposed rule text.

Only those sectionsthat have changed from the original proposed
text areprinted in this Bulletin following thisnotice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 06-1, January 4, 2006, pages 315 through 321.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2007 Idaho Sate L egidature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 58-0112-0501

Subsection 032.03

032. LOAN FEE.

03. Effect on Loan Interest Rate. The loan interest rate, as described in Subsection 050.05, will be
reduced by the amrednt corresponding percentage of the loan fee. 4-4-06)F(2-24-06)T
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY

58.01.17 - RULES FOR THE RECLAMATION AND REUSE OF MUNICIPAL
AND INDUSTRIAL WASTEWATER

DOCKET NO. 58-0117-0601
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Section 67-5220, Idaho Code, and IDAPA 58.01.23, “Rules of Administrative
Procedure Before the Board of Environmental Quality,” Sections 810 through 815, notice is hereby given that this
agency intends to promulgate a rule and desires public participation before publishing a proposed rule. This
rulemaking action is authorized by Title 39, Chapter 1, Idaho Code.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) has initiated this rulemaking to
address the following issues:

1. Add the ability for DEQ to issue some permits for up to 5 years without a complete application package or
staff analysis. Thiswould be for permits where little change is needed in the existing permit and application
content from the previous permit application is aready available. Summary information for the last permit
cycle and anticipated impacts would still be necessary.

2. Add more extensive disinfection requirements for Class A effluent, including concentration/contact time
(CT) requirements for chlorine disinfection and other requirements for Class A UV disinfection. Thisisto
control virus levels in the effluent.

3. Add other uses for Class A effluent including fire suppression, dust suppression, and commercial toilet
flushing. Use only for commercial toilet flushing could allow for lower levels of treatment if the engineering
report showed proof of protection of public health.

4. Add requirements for mixing Class A effluent with other irrigation waters. No pipe to pipe mixing without
similar disinfection of other waters. Can mix in unlined or lined ponds depending on the use of effluent and
limitsin the reuse permit.

5. Change the effluent turbidity limit for membrane filters from 2 NTU to 0.2 NTU. The current limit is the
same as for sand filters; however, DEQ realized that 2 NTU for membranes meant that the membrane had
already failed.

6. Add Class A granular media filter loading limits up to 5 gpm/ft?.

Idaho Association of Commerce and Industry, Idaho Association of Cities, consulting engineers, existing and
potential permittees, and the development community may be interested in this rulemaking.

Upon conclusion of negotiations, DEQ intends to publish a proposed rule for public comment in the summer of 2007
and then present the final proposal to the Board of Environmental Quality for adoption of atemporary/pending rulein
thefall of 2007. If adopted, the temporary/pending rule will be reviewed by the 2007 Idaho Legidature.

PRELIMINARY DRAFT: By April 12, 2006, the preliminary draft rule can be obtained at http:/
www.deg.idaho.gov/rules/waste water/58 0117 0601 negotiated.cfm or by contacting Paula Wilson at
paula.wilson@deg.idaho.gov, (208) 373-0418.

MEETING SCHEDULE: Those interested in participating in the negotiated rulemaking process are encouraged to
attend one of the following meetings. The meetings will take place simultaneously and will be connected by
telephone. Additional meetings may be scheduled if necessary. For information regarding additional meetings,
contact Mark Mason at mark.mason@deq.idaho.gov, (208)373-0266.

April 26, 2006, 9 a.m. to 5 p.m. Mountain Time
Department of Environmental Quality, Conference Room C
1410 N. Hilton, Boise, Idaho
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DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0117-0601
Reclamation & Reuse of Municipal & Industrial Wastewater Negotiated Rulemaking

Department of Environmental Quality
900 N. Skyline, Suite B, Idaho Falls, Idaho

Department of Environmental Quality
2110 Ironwood Par kway, Coeur d’Alene, Idaho

GENERAL INFORMATION: For more information about DEQ'’s programs and activities, visit DEQ’'s web site at
www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN COMMENTS: For
assistance on questions concerning the negotiated rulemaking, contact Mark Mason at (208) 373-0266 or
mark.mason@deq.idaho.gov.

Anyone may submit written comments during this negotiated rulemaking by mail, fax or e-mail at the address bel ow.
Written comments on the preliminary draft must be received by May 5, 2006. For information regarding submission
of written comments on subsequent drafts of the negotiated rule, and to receive the most recent version of the draft
negotiated rule, contact the undersigned.

Dated this 14th day of March 2006.

Paula J. Wilson

Environmental Quality Section
Attorney General’s Office

1410 N. Hilton

Boise, Idaho 83706-1255

(208) 373-0418/Fax No. (208) 373-0481
paul a.wilson@deg.idaho.gov
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LEGAL NOTICE

Summary of Proposed Rulemakings

PUBLIC NOTICE OF INTENT

TO PROPOSE OR PROMULGATE
NEW OR CHANGED AGENCY RULES

The following agencies of the state of 1daho have published the complete text and al related, pertinent information
concerning their intent to change or make the following rules in the new issue of the state Administrative Bulletin.

Because of the moratorium on proposed rulemaking during the legidative session,
there are no proposed rules being promulgated or published in thismonth's Bulletin.

Please refer to the Idaho Administrative Bulletin, April 5, 2006, Volume 06-4 for notices and text of all rulemakings,
public hearing schedules, Governor’s executives orders, and agency contact names.

Citizens of your county can view all issues of the Idaho Administrative Bulletin at the county law libraries.

Copies of the Administrative Bulletin and other rules publications are available for purchase. For subscription
information and ordering call (208) 332-1820 or write the Office of the Administrative Rules Coordinator,
Department of Administration, 650 W. State St., Room 100, Boise, Idaho 83720. Visa and Mastercard accepted on
purchases over $50.

The Idaho Administrative Bulletin and Administrative Code are available on the Internet at the following address:
http://adm.idaho.gov/adminrules/

Idaho Administrative Bulletin Page 108 April 5, 2006 - Vol. 06-4


http://adm.idaho.gov/adminrules
http://adm.idaho.gov/adminrules/bulletin/bul/06apr.pdf

IDAHO ADMINISTRATIVE BULLETIN Cumulative Rule-Making Index

CUMULATIVE RULEMAKING INDEX OF IDAHO ADMINISTRATIVE RULES

FOR THE ABOVE LINK TO WORK YOU HAVE
TO BE CONNECTED TO THE INTERNET

Thisindex tracksthe history of all agency rulemakings from 1993 to the present.
It includes all rulemaking activities on each chapter of rules
and includes negotiated, temporary, proposed, pending
and final rules, public hearing notices
and vacated rulemaking notices.



http://adm.idaho.gov/adminrules/bulletin/cumindex.htm

A

Acceptable Charge, Medical Services
Under the Idaho Workers
Compensation Law 83

Acceptable Charges For Medical
Services Under The Idaho Workers'
Compensation Law 82

Authority & Definitions, Requirements
for Medical Services & Procedures
Preliminary to Dispute
Resolution 85

B
Billing & Payment Requirements For
Medical Services & Procedures
Preliminary To Dispute
Resolution 85

C

Circle of Supports, Self-Directed
Community Supports (SDCS)
Option 73, 80

Community Support Worker (CSW),
Self-Directed Community Supports
(SDCS) Option 73

Community Support Worker
Limitations, Self-Directed
Community Supports (SDCS)
Option 78

Community Support Worker Services,
Self-Directed Community Supports
(SDCS) Option 73

Continuation of the Self-Directed
Community Supports (SDCS)
Option 81

D

Dairy Farm Best Management
Practices 91

Definitions For Self-Directed
Community Supports (SDCS)
Option 73

Definitions, IDAPA 17.02.08,
Miscellaneous Provisions 83

Dispute Resolution Process,
Requirementsfor Medical Services&
Procedures Preliminary to Dispute
Resolution 87

E
Early Childhood Specia Education
Blended Certificate 17
Effect on Loan Interest Rate, Loan
Fee 103

Subject Index

Eligibility, Self-Directed Community
Supports (SDCS) Option 74

Exceptional Child Certificate 18

Exemption, Permit, Control of
Ammonia From Dairy Farms 91

F

Failure of Payor to Finally Object,
Requirementsfor Medical Services&
Procedures Preliminary to Dispute
Resolution 87

Financial Management Services (FMS),
Self-Directed Community Supports
(SDCS) Option 73

Fiscal Employer Agent Duties &
Responsibilities, Self-Directed
Community Supports (SDCS)
Option 76

Fiscal Employer Agent Requirements &
Limitations, Self-Directed
Community Supports (SDCS)
Option 75

Fiscal Employer Agent, Self-Directed
Community Supports (SDCS)
Option 73

G
Genera Applicability, Control Of
Ammonia From Dairy Farms 90
General Requirement, Permit, Control
of AmmoniaFrom Dairy Farms 91
Guiding Principles for the SDCS
Option 73

H

Hazardous Waste Management
System 96

Hearing Impairment 19

I

Individualized Budget, Self-Directed
Community Supports (SDCS)
Option 80

Inspection, Control of Ammonia From
Dairy Farms 91

Investigation of Claim Compensability,
Requirementsfor Medical Services&
Procedures Preliminary to Dispute
Resolution 87

L
Loan Fee 103

M
Multiple Impairment 19

@)
Optiona Permit by Rule, Control of
Ammonia From Dairy Farms 91

P

Paid Community Support Worker
Duties & Responsibilities, Self-
Directed Community Supports
(SDCS) Option 78

Paid Self-Directed Community
Supports 74

Partial Payment, Reguirements for
Medical Services & Procedures
Preliminary to Dispute
Resolution 86

Participant Responsibilities, Self-
Directed Community Supports
(SDCS) Option 75

Payor Shall Pay or Issue Fina
Objection, Requirementsfor Medical
Services& Procedures Preliminary to
Dispute Resolution 87

Permit By Rule, Control Of Ammonia
From Dairy Farms 90

Person-Centered Planning, Self-
Directed Community Supports
(SDCS) Option 80

Physical Impairment 19

Preliminary Objections & Requests for
Clarification, Requirements for
Medical Services & Procedures
Preliminary to Dispute
Resolution 86

Professional Education Core
Requirements 16, 18

Professional Education
Requirements 17

Prompt Payment, Requirements for
Medical Services & Procedures
Preliminary to Dispute
Resolution 86

Provider Reply to Preliminary
Objection & Request for
Clarification, Requirements for
Medical Services & Procedures
Preliminary to Dispute
Resolution 86

Provider to Furnish Information,
Requirementsfor Medical Services&
Procedures Preliminary to Dispute
Resolution 85

Idaho Administrative Bulletin

Page 128

April 6, 2005 - Vol. 05-4



Subject Index (Cont’d)

Quality Assurance, Self-Directed
Community Supports (SDCS)
Option 81

R
Registration Information, Control of
AmmoniaFrom Dairy Farms 91
Registration Process, Control of
Ammonia From Dairy Farms 91
Registration for Permit by Rule, Control
of AmmoniaFrom Dairy Farms 91
Rules For The Control Of Ammonia
From Dairy Farms 90

S

Self-Directed Community Supports
(SDCS) Option 74

Seriously Emotionally Disturbed 19

Severe Retardation 19

Standard Elementary Certificate 16

Standard Secondary Certificate 18

Support & Spending Plan Devel opment,
Self-Directed Community Supports
(SDCS) Option 78

Support Broker Duties &
Responsibilities, Self-Directed
Community Supports (SDCS)
Option 77

Support Broker Requirements &
Limitations, Self-Directed
Community Supports (SDCS)
Option 76

Support Broker Services, Self-Directed
Community Supports (SDCS)
Option 74

Support Broker, Self-Directed
Community Supports (SDCS)
Option 74

Supports, Self-Directed Community
Supports (SDCS) Option 73

T

Table - Ammonia Control Practices for
Idaho Dairies 91

Time Periods, Requirements for
Medical Services & Procedures
Preliminary to Dispute
Resolution 85

\%

Visua Impairment 19

Idaho Administrative Bulletin Page 129

April 6, 2005 - Vol. 05-4



	THE OFFICE OF THE GOVERNOR
	Executive Order No. 2006-07
	IDAPA 08 - IDAHO STATE BOARD OF EDUCATION
	08.02.02 - Rules Governing Uniformity
	Docket No. 08-0202-0601
	08.02.02 - Rules Governing Uniformity
	Docket No. 08-0202-0602
	08.02.03 - Rules Governing Thoroughness
	Docket No. 08-0203-0602
	IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
	16.03.09 - Rules Governing the Medical Assistance Program
	Docket No. 16-0309-0505
	IDAPA 17 - INDUSTRIAL COMMISSION
	17.02.08 - Miscellaneous Provisions
	Docket No. 17-0208-0601
	IDAPA 17 - INDUSTRIAL COMMISSION
	17.02.08 - Miscellaneous Provisions
	Docket No. 17-0208-0602
	IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
	58.01.01 - Rules for the Control of Air Pollution In Idaho
	Docket No. 58-0101-0502
	58.01.05 - Rules and Standards for Hazardous Waste
	Docket No. 58-0105-0501
	58.01.05 - Rules and Standards for Hazardous Waste
	Docket No. 58-0105-0601
	58.01.08 - Idaho Rules for Public Drinking Water Systems
	Docket No. 58-0108-0601
	58.01.11 - Ground Water Quality Rule
	Docket No. 58-0111-0601
	58.01.12 - Rules for Administration of Water Pollution Control Loans
	Docket No. 58-0112-0501 (Fee Rule)
	58.01.17 - Rules for the Reclamation and Reuse of Municipal and Industrial Wastewater
	Docket No. 58-0117-0601
	CUMULATIVE RULEMAKING INDEX
	A
	B
	C
	D
	E
	F
	G
	H
	I
	L
	M
	O
	P
	Q
	R
	S
	T
	V


