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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a monthly
compilation of all administrative rule-making documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Rulemaking Notice
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 02-1 refers to the first Bulletin issued in
calendar year 2002; Bulletin 03-1 refers to the first Bulletin issued in calendar year 2003. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 02-1 refersto January
2002; Volume No. 03-2 refersto February 2003; and so forth. Example: The Bulletin published in January of 2003 is
cited as Volume 03-1. The December 2002 Bulletin is cited as Volume 02-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The ldaho Administrative Code is published once a year and isa compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been approved by the legislature during the legislative session, and published in the monthly Idaho
Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are not
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Index of Administrative RuleMaking, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, Idaho Code, comprises five distinct activities. negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “ Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency isoptional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “ Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

C) the text of the proposed rule prepared in legidlative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may regquest an opportunity for an oral presentation as provided in
Section 67-5222, 1daho Code; and

0) the deadline for public (written) comments on the proposed rule.
As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an

assigned effective date unless published in conjunction with a temporary rule. An agency may vacate a proposed
rulemaking if it decides not to proceed further with the promulgation process.

TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

Sate law required that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and isin effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rulemaking that is
being vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it become a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“ Notice of Pending Rulemaking” . This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes,

c) thedate the pending rule will become final and effective;
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “ Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal ruleisarulethat has been adopted by an agency under the regular rulemaking procedures and isin effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legidlature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legidlature showing the changes made. A rule that has been reviewed by the legislature and has not been rejected,
amended or modified will become final with no further legidative action. No rule shall become final and effective
before the conclusion of the regular or special legislative session at which the rule was submitted for review.
However, arulethat isfinal and effective may be applied retroactively, as provided in therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

~The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the
Ioubllc inall 44 county law libraries, state university and college and community college libraries, the state
aw library, the state library, the Public Libraries in Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston
and East Bonner County Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration,
Office of the Administrative Rules Coordinator, 650 W. Sate Sreet, Room 100, Boise, Idaho 83720-00306, telephone
(208) 332-1820.

The Idaho Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly
subscriptions or individual copies are available for purchase.

The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the

following address:
http://www2.state.id.us/adm/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
"I1DAPA" number. (The "IDAPA" Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit "TITLE" number is assigned. There are
"CHAPTER" numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.07.01.200.02.c.ii.

"IDAPA" refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

"1DAPA 38" refersto the Idaho Department of Administration
"05." refersto Title 05, which isthe Department of Administrations's Division of Purchasing
"01." refersto Chapter 01 of Title 05, "Rules of the Division of Purchasing"
" 200." refersto Major Section 200, "Content of the Invitation to Bid"
"02." refersto Subsection 200.02.
"c." refers to Subsection 200.02.c.
"ii." refersto Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a "DOCKET NUMBER." The "Docket Number" is a series of numbers separated by a
hyphen "-", (38-0501-0401). The docket numbers are published sequentially by IDAPA designation (e.g. the two-digit
agency code). The following example is a breakdown of a typical rule docket:

"DOCKET NO. 38-0501-0401"

" 38-" denotesthe agency's I DAPA number; in this case the Department of Administration.

" 0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promul gated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

"0401" denotes the year and sequential order of the docket received during the year; in this case the first rule-
making action in calendar year 2004.

Within each Docket, only the affected sections of chapters are printed. (see Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
"200" appears before Section "345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

"(BREAK IN CONTINUITY OF SECTIONS)"

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULESIN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule.” OR*...in accordance with Subsection 201.06.c. of thisrule.”
The citation may also include the IDAPA, Title, or Chapter number, as follows’
“...in accordance with | DAPA 38.05.01.201....”
“38” denotes the IDAPA number of the agency.
“05" denotes the TITLE number of therule.
“01” denotes the Chapter number of the rule.
“201” references the main Section number of the rule that the citation refers to.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

“...asoutlined in the Rules of the Department of Administration, |DAPA
38.04.041, “ Rules Governing Capitol Mall Parking.”
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IDAHO ADMINISTRATIVE BULLETIN

PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2005

Vol. Monthly Is_sue Closing Da_tc_a for Publication Date 21-d_ay Comment
No. of Bulletin Agency Filing Period End Date
05-1 January 2005 *November 19, 2004 January 5, 2005 January 26, 2005
05-2 February 2005 January 5, 2005 February 2, 2005 February 23, 2005
05-3 March 2005 February 2, 2005 March 2, 2005 March 23, 2005
05-4 April 2005 March 2, 2005 April 6, 2005 April 27, 2005
05-5 May 2005 April 1, 2005 May 4, 2005 May 25, 2005
05-6 June 2005 May 4, 2005 June 1, 2005 June 21, 2005
05-7 July 2005 June 1, 2005 July 6, 2005 July 27, 2005
05-8 August 2005 July 1, 2005 August 3, 2005 August 24, 2005
05-9 September 2005 August 3, 2005 September 7, 2005 September 28, 2005
05-10 October 2005 *August 24, 2005 October 5, 2005 October 26, 2005
05-11 November 2005 October 5, 2005 November 2, 2005 November 23, 2005
05-12 December 2005 November 2, 2005 December 7, 2005 December 28, 2005
BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2006

| Vot | Cungbaeler | punmcamome | o Connen
06-1 January 2006 *November 16, 2005 January 4, 2006 January 25, 2006
06-2 February 2006 January 1, 2006 February 1, 2006 February 22, 2006
06-3 March 2006 February 1, 2006 March 1, 2006 March 22, 2006
06-4 April 2006 March 1, 2006 April 5, 2006 April 26, 2006
06-5 May 2006 April 5, 2006 May 3, 2006 May 24, 2006
06-6 June 2006 May 3, 2006 June 7, 2006 June 28, 2006
06-7 July 2006 June 2, 2006 July 5, 2006 July 26, 2006
06-8 August 2006 June 30, 2006 August 2, 2006 August 23, 2006
06-9 September 2006 August 2, 2006 September 6, 2006 September 27, 2006
06-10 October 2006 *August 23, 2006 October 4, 2006 October 25, 2006
06-11 November 2006 October 4, 2006 November 1, 2006 November 22, 2006
06-12 December 2006 November 1, 2006 December 6, 2006 December 27, 2006

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rules to be reviewed by the legislature.

**ast day to submit proposed rules in order to complete rulemaking for review by legislature.
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IDAHO ADMINISTRATIVE BULLETIN

PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 01 Accountancy, Board of VOLUME 1
IDAPA 38 Administration, Department of VOLUME 8
IDAPA 44 Administrative Rules Coordinator, Office of the VOULME 8
IDAPA 02 Agriculture, Idaho Department of VOLUME 1
IDAPA 40 Arts, Idaho Commission on the VOLUME 8
IDAPA 03 Athletic Commission VOLUME 1
IDAPA 04 Attorney General, Office of the VOLUME 1
IDAPA 53 Barley Commission, Idaho VOLUME 9
IDAPA 51 Beef Council, Idaho VOLUME 9
IDAPA 07 Building Safety, Division of VOLUME 1

Electrical Board

Plumbing Board

Building Code Advisory Board

Public Works Contractors License Board

HVAC Board
IDAPA 43 Canola and Rapeseed Commission, Idaho VOLUME 8
IDAPA 09 Commerce and Labor, Idaho Department of VOLUME 8
IDAPA 06 Correction, Board of VOLUME 1
IDAPA 19 Dentistry, Board of VOLUME 6
IDAPA 08 Education, Board of and Department of VOLUME 2
IDAPA 10 Engineersand Land Surveyors, Board of Professional VOLUME 2
IDAPA 58 Environmental Quality, Department of VOLUME 9
IDAPA 12 Finance, Department of VOLUME 2
IDAPA 13 Fish and Game, Department of VOLUME 2
IDAPA 14 Geologists, Board of Registration of Professional VOLUME 2
IDAPA 15 Governor, Office of the VOLUME 3

Idaho Commission on Aging

Idaho Commission for the Blind and Visually Impaired
Idaho Forest Products Commission

Division Of Human Resources and Personnel Commission
Idaho Liguor Dispensary

Emergency Response Commission
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 16 Health and Welfare, Department of VOLUMES 3, 4,5
IDAPA 45 Human Rights Commission VOLUME 8
IDAPA 30 Idaho State Library VOLUME 7
IDAPA 11 Idaho State Police VOLUME 2
IDAPA 39 Idaho Transportation Department VOLUME 8
IDAPA 17 Industrial Commission VOLUME 5
IDAPA 18 I nsurance, Department of VOLUME 5
IDAPA 05 Juvenile Corrections, Department of VOLUME 1
IDAPA 20 L ands, Department of VOLUME 6
IDAPA 52 Lottery Commission, ldaho State VOLUME 9
IDAPA 22 Medicine, Board of VOLUME 6
IDAPA 23 Nursing, Board of VOLUME 6
IDAPA 24 Occupational Licenses, Board of VOLUME 6

Board of Architectural Examiners

Board of Barber Examiners

Board of Chiropractic Physicians

Board of Cosmetology

Board of Environmental Health Specialist Examiners
Board of Hearing Aid Dealers and Fitters

Board of Landscape Architects

Board of Morticians

Board of Examiners of Nursing Home Administrators
Board of Optometry

Board of Podiatry

Board of Psychologist Examiners

Board of Social Work Examiners

Idaho Counselor Board

Board of Denturity

Board of Acupuncture

Real Estate Appraiser Board

Board of Residential Care Facility Administrators

IDAPA 25 Outfitters and Guides Licensing Board VOLUME 6
IDAPA 50 Pardons and Parole, Commission for VOLUME 9
IDAPA 26 Parks and Recreation, Department of VOLUME 6
IDAPA 59 Public Employee Retirement System of Idaho - PERSI VOLUME 9
IDAPA 27 Pharmacy, Board of VOLUME 6
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 29 Potato Commission, Idaho VOLUME 7
IDAPA 31 Public Utilities Commission VOLUME 7
IDAPA 41 Public Health Districts VOLUME 8
IDAPA 33 Real Estate Commission, Idaho VOLUME 7
IDAPA 56 Rangeland Resources Commission, Idaho VOLUME 9
IDAPA 34 Secretary of State, Office of the VOLUME 7
IDAPA 49 Shorthand Reporters, Board of Certified VOLUME 8
IDAPA 36 Tax Appeals, Board of VOLUME 7
IDAPA 35 Tax Commission, State VOLUME 7
IDAPA 54 Treasurer, Office of the State VOLUME 8
IDAPA 21 Veterans Services, Division of VOLUME 6
IDAPA 46 Veterinary Medical Examiners, Board of VOLUME 8
IDAPA 55 Vocational and Technical Education, Division of VOLUME 9
IDAPA 47 Vocational Rehabilitation, Division of VOLUME 8
IDAPA 37 Water Resources, Department of VOLUME 8
IDAPA 42 Wheat Commission VOLUME 8
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2004-06

CONTINUING THE GOVERNOR'S COUNCIL ON ADOLESCENT PREGNANCY PREVENTION
REPLACING EXECUTIVE ORDER 2003-04

WHEREAS, the percentage of adolescents giving birth remains alarmingly high in 1daho; and

WHEREAS the incidence of inadequate prenatal care, out-of-wedlock babies, low-birth weight babies, and
infant deathsis significantly higher for adolescent mothers; and

WHEREAS, in 1997, approximately 2,789 Idaho females aged 10 to 19 became pregnant, at a rate of 54
pregnancies per week; and

WHEREAS, twenty-eight percent of Idaho's adolescent pregnancies are repeat pregnancies; and

WHEREAS, adolescent childbearing causes delays in school completion or alters the young mother's
aspirations for home, school, or career; and

WHEREAS it isin the best interest of all Idahoans to prevent unintended adolescent pregnancies; and

WHEREAS, the most effective response to the problems of adolescent pregnancy is to prevent adolescents
from becoming sexually active;

NOW, THEREFORE, |, DIRK KEMPTHORNE, Governor of the Sate of Idaho, by the authority vested in me
under the Constitution and laws of this state do hereby continue the Governor's Council on Adolescent Pregnancy
Prevention.

The duties of the Council shall include:

1. Development and implementation of a statewide campaign focused on delaying sexual activity by
adolescents; and
2. Assessing the impact of the campaign on reducing the rate of adolescent pregnancy and reporting the
results annually.
The Council shall be limited to no more that 19 members appointed by the Governor.

The members shall serve two-year terms. A chair of the Council shall be appointed annually by the Governor.
The Council members shall include persons representing:

Public health/welfare
Education

Clergy

Private business
Parents

Adolescents

Local elected officials
Health care providers
Media

The Governor’s Coordinating Council for Families and Children will provide administrative support to the Council.

This Order replaces Executive Order No. 2003-04.
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THE OFFICE OF THE GOVERNOR Executive Order No. 2004-06
Executive Order of the Governor Council on Adolescent Pregnancy Prevention

This Executive Order shall cease to be effective four years after its entry into force.

. INWITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
\ the Sate of Idaho at the Capitol in Boise on this twelfth day of October in the year of our Lord
4= two thousand and four and of the Independence of the United Sates of America the two hundred
twenty-eighth and of the Statehood of |daho the one hundred-fourteenth.

DIRK KEMPTHORNE
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2004-07

ESTABLISHING THE CAPITOL MALL AREA ASA WEAPON FREE ZONE
REPEALING AND REPLACING EXECUTIVE ORDER NO. 2000-02

WHEREAS the safety and protection of the public, employees of state government and elected officialsisa
vital concern; and

WHEREAS, continuing access for the public to state government offices located within the Capitol Mall
Areaisa high priority; and

WHEREAS, current state laws provide for safety and protection from the potential threats of weaponsin the
work environment for the public, local government employees and elected officialsin city and county buildings, and

WHEREAS it is in the best interests of the general public, employees and state officials and the efficient

and safe operation of state government to ensure the highest level of safety in the Capitol Mall Area; and

WHEREAS thereis currently no restriction on the possession of weapons in the Capitol Mall Area;

NOW, THEREFORE, |, DIRK KEMPTHORNE, Governor of the state of Idaho, by the authority vested in me
under the Constitution and laws of this state do hereby order as follows:

1 Unless expressly exempted bel ow, possession of a weapon in the Capitol Mall Area by any individual at any
time is expressly prohibited.

2. The following individuals are exempt from this Executive Order:

Sate Elected Officials;

Peace officers as defined in Idaho Code Section 19-5101,

Criminal investigators of the Attorney General's Office or a county prosecuting attorney's office; and
Individuals or organizations displaying weapons as part of a historical or cultural presentation who
have received written permission from the Office of the Governor.

Law enforcement official s authorized to carry a firearm under federal statute.

coop

o

3. The term “ weapon” means. (1) any type of firearm or (2) any knife or similar object which has a blade in
excess of six (6) inchesin length.

4, “ Capitol Mall Area” means:. the Satehouse, Joe R. Williams Building (700 West Sate Sreet); Len B. Jordan
Building (650 West Sate S:reet) Sate Parking Garage (550 West Sate Sreet); Borah Building (750 West Bannock
Sreet); and the Towers Building (450 West Sate Sreet), including all underground tunnels which provide a walkway
between these buildings.

. INWITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
\ the Sate of Idaho at the Capitol in Boise on the 22nd day of October in the year of our Lord two

. thousand and four and of the Independence of the United Sates of America the two hundred
twenty-ninth and of the Satehood of 1daho the one hundred-fifteenth.

DIRK KEMPTHORNE
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2004-08

CONTINUING THE WORKFORCE DEVELOPMENT COUNCIL FOR PLANNING AND OVERSIGHT OF
THE STATE'SWORKFORCE DEVELOPMENT SYSTEM,
REPLACING EXECUTIVE ORDER NO. 2000-14

WHEREAS, the economic future of Idaho and the prosperity of its residents depends upon the ability of
businesses in Idaho to compete in the world economy; and

WHEREAS, a well-educated and highly skilled workforce provides businesses in Idaho with a competitive
edge critical for their success; and

WHEREAS, |daho is committed to preparing its current and future workforce with the skills necessary for
the 21st Century; and

WHEREAS, empowering business, labor and community leaders to take a more active and strategic rolein
developing the state's economic and workforce development policy will enhance the quality and responsiveness of
these programs; and

WHEREAS, the development of a comprehensive workforce development strategy for Idaho will improve
planning and oversight functions; improve the effectiveness, quality and coordination of services designed to
maintain a highly skilled workforce; and help provide for the most efficient use of federal, state and local workforce
devel opment resources;

NOW, THEREFORE, |, DIRK KEMPTHORNE, Governor of the Sate of Idaho, by virtue of the authority
vested in me by the Constitution and laws of this state, do hereby order that:

1 The Idaho Workforce Devel opment Council (the "Council™) is established in accordance with section 111(e)
of the Workforce Investment Act (WIA) of 1998, as amended.

2. The Council shall consist of not more than 33 members appointed by the Governor, consistent with federal
requirements for the nomination and composition requirements set forth in section 702 of the Job Training
Partnership Act as amended. The Council's membership, shall be as follows:

a. Representatives of business and industry shall comprise at least 40% of the members;

b. At least 15% of the members shall be representatives of local public education, postsecondary institutions,
and secondary or postsecondary vocational educational institutions;

c. At least 15% of the members shall be representatives of organized labor based on nominations from
recognized state labor federations;

d. Representatives from the Department of Commerce and Labor, the Department of Health & Welfare, the

Division of Vocational Rehabilitation, the Division of Vocational Education, the Commission on Aging and

the Superintendent of Public Instruction;

A representative of a Community-Based Organization; and

May include individuals from the general public who have special knowledge and qualifications with respect

to special education and career development needs of hard to serve individuals.

bl ¢)]

3. The Council will be responsible for advising the Governor and the Sate Board of Education, as appropriate
and at regular intervals, on the following:
a. Development of a statewide strategy for workforce development programs which encompasses all workforce
programs;
b. Development of the WIA Sate plan;
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OFFICE OF THE GOVERNOR Executive Order No. 2004-08
Executive Order of the Governor Workforce Development Council for Planning and Oversight

c. Development and continuous improvement of services offered under the statewide workforce investment
system;

d. Development of comments at least once annually on the Carl D. Perkins Vocational and Applied Technology

Education Act;

Development and continuous improvement of comprehensive Sate performance measures;

Preparation of the annual report to the United Sates Secretary of Labor as required under section 136 of the

WA;

0. Development of a statewide employment statistic program;

h. Development of a plan for comprehensive labor market information; and

i. Development of applications for an incentive grant under section 503 of the WIA.

bl ¢)]

4, The Council shall also be responsible for:

a. Approval and oversight of the expenditures from the Employment Security Reserve Fund as set forth in
Section 72-1347A, Idaho Code;

b. Development and oversight of procedures, criteria and performance measures for the Wbrkforce
Development Training fund established under Section 72-1347B, Idaho Code; and

c. Such other duties as the Governor assigns the Council.

5. The Governor shall name the chair and vice-chair from among the private sector members of the Council

6. The Council shall be jointly staffed by a management team of directors of state agencies that administer
workforce development programs, as designated by the Governor. Funding for the Council shall be provided by the
agencies staffing the Council, which shall agree upon appropriate ratios for the allocation of administrative funding.
The Idaho Department of Commerce and Labor shall have responsibility for providing secretarial and logistical
support to the Council;

7. The Council's members shall serve at the pleasure of the Governor, and appointments shall be for three-year
terms.

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
\mi  the Sate of Idaho at the Capitol in Boise on this 30th day of November in the year of our Lord

| two thousand and four, and of the Independence of the United Sates of America the two hundred
twenty-ninth and of the Satehood of Idaho the one hundred fifteenth.

DIRK KEMPTHORNE
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2004-09

CONTINUATION OF A STATE HOUSING TAX CREDIT AGENCY
REPLACING EXECUTIVE ORDER NO. 98-12

WHEREAS, the United Sates Congress has enacted and amended the Internal Revenue Code of 1986 (the
“Code”); and

WHEREAS, Section 42 of the Code authorizes a Low-Income Housing Credit; and

WHEREAS, Section 42(h) of the Code stipulates that the Housing Credit is subject to certain restrictions
regarding the aggregate credit allowable with respect to projects located in a state; and

WHEREAS, the Idaho Housing and Finance Association was created by the adoption of Title 67, Chapter 62
of the Idaho Code to increase the supply of housing for persons and families of low income and to encourage
cooperation and coordination among private enterprise and state and local government to sponsor, build and
rehabilitate residential housing for such persons and families; and

WHEREAS, in order to establish and continue an equitable process for the allocation of the allowable Low-
Income Housing Credit for the Sate of Idaho, it is necessary and desirable to issue this Executive Order to provide
authorization required under Section 42(h) for a Sate Housing Credit agency as defined in the Code;

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the Sate of Idaho, by the power vested in me do
hereby order as follows:

Section 1: Asused in the Executive Order:

(@ “Annual Report” means the report required from any agency which allocates any housing credit amount to
any building for any calendar year, as specified in Section 42(1)(3) of the Code.

(b) “Code’” meansthe Internal Revenue Code of 1986, as amended, and any related regulations.

(c0  “Executive Director” means the Executive Director of the Idaho Housing and Finance Association or such
other official or officials of the Idaho Housing and Finance Association as the Executive Director shall
designate to carry out the duties set forth in this Executive Order.

(d)  “Housing Credit Ceiling” means the dollar amount of Sate Housing Credit Ceiling applicable to any state for
any calendar year in an amount based upon the applicable per capita limit and the Sate's population as
determined in accordance with Section 42(h)(3) of the Code.

(e “ldaho Housing and Finance Association” or “ Association” means the Idaho Housing and Finance
Association, an independent public body, corporate and politic, created by the Idaho Legislature under the
provisions of Chapter 62, Title 67 of the Idaho Code, as amended.

) “ Low-Income Housing Credit” means the federal tax credit authorized under Section 42 of the Code.

(g) “Qualified Low-Income Housing Project” means any project for residential rental property which meets the
requirements of Section 42(g) of the Code; in general Section 42(g) of the Code pertains to the requirement
that 20 percent of the units in the project be both rent-restricted and occupied by individuals whose income is
50 percent or less of area median gross income, or that 40 percent of the units in the project be both rent-
restricted and occupied by individuals whose income is 60 percent or less of area median gross income.
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OFFICE OF THE GOVERNOR Executive Order No. 2004-09
Executive Order of the Governor State Housing Tax Credit Agency

(h) “Sate’” meansthe Sate of Idaho.

) “ Sate Housing Credit Agency” means the agency authorized to carry out the provisions of Section 42(h),
Section 42(1) and Section 42(m) of the Code and in particular the Idaho Housing and Finance Association.

() “Year” means the period January 1 through December 31, inclusive, for each calendar year beginning prior
to or after January 1, 2004.

Section 2. The Code has created a Low-Income Housing Credit which can be granted by a Sate Housing Credit
Agency for a Qualified Low-Income Housing Project.

The Code has further created a Housing Credit Ceiling which the state may use in any year to assist Qualified Low-
Income Housing Projects during the allocation term.

Section 3. The state has delegated certain responsibilities and granted certain powers to the Idaho Housing and
Finance Association in order that the supply of housing for persons and families of low income be increased and that
coordination and cooperation among private enterprise, state and local government be encouraged to sponsor, build
and rehabilitate residential housing for such persons and families.

Section 4. The state reguires the development of a Qualified Allocation Plan described in Section 7(a) below for
the allocation of the Low-Income Housing Credit in order to ensure fair and equal opportunity by interested parties
in gaining an allocation of the Housing Credit Ceiling.

Section 5. The state requires the implementation of said Qualified Allocation Plan in order to ensure the proper
use of such credits for Qualified Low-Income Housing Projects.

Section 6. An Annual Report shall be submitted to the Secretary of the Treasury and to the Governor of the Sate of
Idaho with respect to the use of the Low-Income Housing Credit for any year.

Section 7. In consideration of the requirements of the state, the Governor appoints the |ldaho Housing and Finance
Association to act as the Sate Housing Credit Agency for the state in the distribution of the Housing Credit Ceiling
for any year.

The Idaho Housing and Finance Association isrequired to:

(@) Establish a Qualified Allocation Plan as defined and provided for in Section 42(m) of the Code for the fair
distribution of the Housing Credit Ceiling for the state;

(b) Distribute the Housing Credit Ceiling for Qualified Low-Income Housing Projects in the manner required
under Section 42 of the Code.

(c0  Submit an Annual Report to the Secretary of the Treasury and the Governor of the State of Idaho (at such time
and in such manner as the Secretary shall prescribe) specifying:

(1) theamount of housing credit allocated to each building for such year,
(2) sufficient information to identify each such building and the taxpayer with respect thereto, and

(3)  such other information as the Code, the Secretary, the Governor or the Legislature of the Sate of Idaho may
require.

Section 8. The state pledges and agrees with the owners of any Qualified Low-Income Housing Project for which
an allocation of the Housing Credit Ceiling has been granted under this Executive Order that the state will not
retroactively alter the allocation of the Housing Credit Ceiling to such project except as may be required under the
terms of the Code.

Section 9. No action taken pursuant to this Executive Order shall be deemed to create an obligation, debt, or
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OFFICE OF THE GOVERNOR Executive Order No. 2004-09
Executive Order of the Governor State Housing Tax Credit Agency

liability of the state.

Section 10.  The purpose of this Executive Order isto maximize the opportunity for devel oping low-income housing
units through the use of the Low-Income Housing Credit by providing a responsible Sate Housing Credit Agency
within the meaning and requirements of Section 42 of the Code.

Section 11, This Executive Order shall be effective immediately continue the designation of the Idaho Housing and
Finance Association as the Sate Housing Tax Credit Agency since January 1, 1998 and shall be applied to all
allocations made after January 1, 1998, with respect to any Qualified Low-Income Housing Project. This Executive
Order shall continue in effect until such time as it may be repealed or superseded by operation of the state or federal
law.

y,  INWITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal of
Aoi the Sate of Idaho, at Boise the Capital, the 30th day of November, in the year of our Lord two
9% thousand four, and of the Independence of the United Sates of America the two hundred twenty-
ninth, and of the Satehood of Idaho the one hundred fifteenth.

DIRK KEMPTHORNE
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2004-10

CONTINUING A SYSTEM FOR ALLOCATING VOLUME CAP IN THE STATE CONSISTENT WITH THE
PROVISIONSOF TITLE 50, CHAPTER 28, IDAHO CODE, AND THE U.S.INTERNAL REVENUE CODE OF
1986 REPEALING AND REPLACING EXECUTIVE ORDER NO. 2000-20

WHEREAS, Section 146 of the U.S Internal Revenue Code of 1986 (the “ Code” ) subjects certain private
activity and non-private activity bonds to volume limitations or “ volume cap” (the “ Volume Cap”); and

WHEREAS, as required by Section 146(e) of the Code, the Idaho Legislature did adopt the provisions of
Title 50, Chapter 28, Idaho Code, (the“ Sate Law” ) to provide a permanent all ocation formula for Volume Cap in the
state; and

WHEREAS, Section 50-2804 Idaho Code, authorizes and directs the Governor of the Sate of Idaho to
provide for the implementation and administration of the allocation formula established under Section 50-2803,
Idaho Code, by executive order and the Governor did issue his Executive Order No. 2000-20 providing therefore; and

WHEREAS, in order to renew the provisions contained in said Executive Order No. 2000-20, to amend the
allocation formula in order to meet the requirements of said amendments to the Sate Law and to continue to provide
for the implementation and administration of the formula for allocation of the Volume Cap among the state and its
issuing authorities under the Sate Law, it is necessary and desirable to issue this Executive Order;

NOW, THEREFORE, |, DIRK KEMPTHORNE, Governor of the Sate of 1daho, by the power vested in me by
the Constitution and laws of the Sate of Idaho, do hereby order and proclaim:

Section 1: Asused in this Executive Order:

(1) “Allocation Dollars’ means the dollar amount of the Volume Cap expressed in terms of dollars. Each
allotment dollar equals one dollar of Volume Cap that may be allocated under this Executive Order and the
Sate law.

(2) “Bonds’ means any obligations for which an allocation of the Volume Cap is required by the Code and the
Sate Law including, without limitation, mortgage credit certificates described in Section 25 of the Code.
With respect to any allocation of Allotment Dollars for the purpose of issuing certificates, certificates will be
deemed “issued” when the mortgage credit certificate program for which the allocation is made is
implemented.

(3) “Code’ meansthe Internal Revenue Code of 1954, as amended by the Reform Act of 1986 and renamed the
Internal Code of 1986, and any related regulations.

(4) “ Department” means the Department of Commerce and Labor of the Sate.

(5) “Director” meansthe director of the Department or such other official or officials of the Department as the
director shall designate to carry out the duties of the director set forth in this Executive Order.

(6) “Form8038" means Department of the Treasury tax form 8038 (OMB NO. 1545-0720) or any other federal
tax form or other method of reporting required by the Department of the Treasury under Section 149(e) of
the Code.

(7) *lssuing Authority” means

(a) any county, city or port district;
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(b) any public corporation created pursuant to Section 50-2703 of the Idaho Code, or other entity acting on
behalf of one or more counties, cities, or both;

(c) theSate; or
(d) any other entity authorized to issue Bonds in the Sate.
(8 “Priority Set Aside” means one of the priority set asides established under Section 4(1) hereof.

(9) “Program” means the program to be financed in whole or in part with the proceeds of the sale of Bonds or
to be implemented through the issuance of mortgage credit certificates under Section 25 of the Code.

(10)“ Project” means the facility to be financed in whole or in part with the proceeds of sale of Bonds.

(11) “ Qualifying Carryforward Project or Program” means a Project or Program qualifying for carryforward
under Section 146(f) of the Code.

(12)“ Sate” means the state of Idaho, any of its agencies, instrumentalities, institutions and divisions authorized
to issue Bonds under Sate law.

(13)“ Sate Law” means Title 50, Chapter 28, Idaho Code, as amended.

(14)“ Volume Cap” means the volume cap for the Sate as computed under Section 146 of the Code.

(15)“ Year” means each calendar year beginning January 1, 2005.
Section 2. The Volume Cap for each Year is allocated to Issuing Authorities in accordance with the procedures set
forth in this Executive Order. An allocation of the Volume Cap may be obtained by submitting an application to the

Director in accordance with Section 3 or Section 5, as appropriate. The Director shall evidence a grant of an
allocation of the Volume Cap by issuing a certificate of allocation in accordance with Section 4 or Section 5, as

appropriate.
Section 3.

(1) Any Issuing Authority proposing to issue Bonds shall, prior to the issuance of such Bonds, submit an
application to the Director which contains the following information and attachments:

() the name of the Issuing Authority;

(b) the mailing address of the Issuing Authority;

(c) thetax identification number of the Issuing Authority;

(d) the name, title and office telephone number of the official of the Issuing Authority to whom notices
should be sent and from whom information can be obtained;.

(e) the principal amount of Bonds proposed to be issued for which an application for an allocation of the
\Volume Cap is requested;

(f) thenature, the purpose and the specific location of the Project or the type of Program;

(9) theinitial owner or user of the Project or Program, if other than the Issuing Authority;

(h) a copy of a valid and fully executed resolution or similar official action of the Issuing Authority
evidencing its intention to issue Bonds for the Project or Program;

(i) with respect to Bonds, the anticipated date on which the Bonds are expected to be sold and the

Idaho Administrative Bulletin Page 27 January 5, 2005 - Val. 05-1



OFFICE OF THE GOVERNOR Executive Order No. 2004-10
Executive Order of the Governor System for Allocating Volume Cap in the State

()
(K
(N

anticipated date on which the closing or final transaction with respect to the issuance and sale of the
Bonds is expected to occur and, with respect to mortgage credit certificates under Section 25 of the
Code, the anticipated date on which such mortgage credit certificates are expected to be issued;

the name, address, and telephone number of all parties to the transaction;

the applicable provisions of the Code under which the Bonds are expected to be issued; and

such information as the applicant may wish to submit in order to demonstrate the need for, and
economic impact of, its Program or Project in the Sate, together with any information which

demonstrates how its Program or Project will effectively utilize and efficiently distribute resources
throughout the Sate;

(m) any other information or attachments reasonably required by the Director.

(2) The Director shall

(@

(b)

establish the form of application for requests for allocations of the Volume Cap, which form shall
contain the information required by Section 3(1), and

make such forms available to the public upon request.

(3) The Director shall be under no obligation to process any application that is incomplete. Any application
submitted by an Issuing Authority that the Director does not process shall be returned by the Director on or
before the fifteenth day after receipt thereof with a brief explanation as to why the application was not
processed.

Section 4.

(1) Allocations of Volume Cap shall be made each Year according to the following Priority Set Asides:

(@)

(b)

(©

(d)

()

(f)

(9)

qualified small issue manufacturing projects under Section 144(a) of the Code, in an amount between
7% and 13% of the total Allocation Dollars available for the Year as determined by the Director;

single family housing financing through the Idaho Housing and Finance Association under Section 143
of the Code, in an amount between 55% and 80% of the total Allocation Dollars available for the Year
as determined by the Director;

multifamily housing, as qualified residential rental projects under Section 142(a)(7) of the Code, in an
amount between 0% and 8% of the total Allocation Dollars available for the Year as determined by the
Director;

student loan programs through the Education Funding Association of Idaho under Section 144(b) of the
Code, in an amount between 0% and 15% of the total Allocation Dollars available for the Year as
determined by the Director;

beginning farmer financings, arranged by the Idaho Department of Agriculture under Section 144(a) of
the Code, in an amount between 0% and 2% of the total Allocation Dollars available for the Year as
determined by the Director;

exempt facilities under Section 142(a) of the Code, other than qualified residential rental projects, in an
amount between 0% and 32% of the total Allocation Dollars available for the Year as determined by the
Director.

Any qualified uses for Volume Cap not identified above are eligible for allocations in accordance with
Section 4(4) below.
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3

(4)

()

(h) Not later than January 31st of each year, subject to the provisions of Section 4(9) hereof, the Director
shall determine the amount of Allocation Dollars within each Priority Set Aside, based on the need for,
and economic impact of, the Program or Project to be financed under each application and how such
expected Program or Project will effectively utilize and efficiently distribute resources throughout the
Sate.

(i) The above Priority Set Asides shall be in effect through August 31 of each Year. Thereafter, allocations
shall be made in accordance with Section 4(4) and (5) below. All other potential uses of Volume Cap
under the Code, other than those listed in the Priority Set Asides above, may also be allocated on or
after September 1 of each Year upon application to the Director as provided in Section 4(4) and (5)
bel ow.

Except as otherwise provided in this Executive Order, on or before the fifteenth day after receipt by the
Director of an application for an allocation of the Volume Cap, the Director shall, if the application isin
satisfactory order, and if the Director determines that the application demonstrates the need for, and
economic impact of, the particular Program or Project in the Sate and how the Program or Project will
effectively utilize and efficiently distribute resources throughout the Sate, the Director will make the
requested allocation in the amount so requested, if available under the applicable Priority Set Aside in
Section 4(1) above and provided that prior to March 31 of each Year not more than 75% of the total Volume
Cap available for such Year has been allocated to Issuing Authorities for specific Programs or Projects, and
certify to the Issuing Authority applying for the allocation that an allocation has been made, the amount of
such allocation. Certificates of allocation evidencing the granting of an allocation by the Director in
accordance with the preceding sentence, shall be issued by the Director in the chronological order in which
completed applications are received within the applicable Priority Set Aside in Section 4(1) above. No
Issuing Authority issuing Bonds or Certificates is entitled to any allocation of the Volume Cap with respect
to such Bonds or Certificates unlessit has first received the aforementioned certificate of allocation fromthe
Director evidencing the granting of an allocation for such Bonds or Certificates.

Every allocation of the Volume Cap granted under this Executive Order by the Director for which Bonds or
Certificates have not been issued with respect to such allocation, except those grants made pursuant to
Section 5, shall remain effective until, and including, the earlier of

(a) a date to be determined by the Director but not to exceed 180 days after the date on which such
allocation was made or any date until December 27 as determined by the Director if the Programis
being allocated Volume Cap under a Priority Set Aside which sets aside Allocation Dollars for a
specific Issuing Authority [ Sections 4(1)(b), 4(1)(d) and 4(1)(e) above] and such Issuing Authority has
a Program for Bond issuance to be carried out throughout the Year,

(b) 12:00 o'clock midnight on December 27 of the Year in which such allocation was made, or

(c) the date upon which the Director receives a written notification from any such Issuing Authority
pursuant to Section 7(2). Any allocation for which Bonds or Certificates are issued on or prior to the
applicable date specified in this subsection shall beirrevocably allocated to such Bonds or Certificates.

On and after September 1 of each Year allocations of Volume Cap shall be made to applicants submitting
applications by such date for Project(s) or Program(s) that best demonstrate effective utilization, need,
economic impact and efficient distribution of resources throughout the Sate. The Director and the
Department may elect not to allocate Volume Cap if an application does not demonstrate a need for, and
economic impact of, the particular Program or Project in the Sate and how the Program or Project will
effectively utilize and efficiently distribute resources throughout the Sate. If qualified applications have not
been received by the Department for all remaining Allocation Dollars by September 1 of such Year, then the
Department shall continue to receive additional applications until the first of each succeeding month and
make allocations on the same basis until all Allocation Dollars have been allocated.

Until and including December 27 of each Year, any allocation of Allocation Dollars made in such Year,
except allocations made pursuant to Section 5, for which Bonds or Certificates are not issued on or prior to
the applicable date specified in Section 4(3) shall be available for reallocation to applying Issuing
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(6)

(7

(8)

9

Authorities. On December 28 of each Year, any allocation of Allocation Dollars madein such Year for which
Bonds or Certificates are not issued on or prior to the applicable date specified in Section 4(3) and any
Allocation Dollars for such Year or any Allocation Dollars not allocated under Section 4(4) above shall
become available for reallocation only for Qualifying Carryforward Projects or Programs. In either case,
such reallocations shall be made in the same manner as for allocations of Allocation Dollars on and after
September 1 as provided in Section 4(4) above.

No application submitted by an Issuing Authority to the Director pursuant to this section shall be processed
if the amount of allocation of the Volume Cap requested in such application is in excess of the amount of
\Volume Cap remaining available for allocation. Any application not processed for the reason stated in this
subsection may be resubmitted to the Director, with or without a change in the amount of allocation
requested. Any application resubmitted to the Director pursuant to this subsection shall be treated as a new
application. Should an allocation not be granted for the reasons stated in this subsection, the Director shall
continue to process other applications in the chronological order in which received, granting allocations
pursuant to the provisions of this Executive Order.

The expiration date of an allocation of Volume Cap under this Executive Order may be extended upon prior
written approval of the Director, provided there are no pending applications for Volume Cap within the same
Priority Set Aside, or if there are other such applications pending, that the application for the allocation
being extended best demonstrates the need for, and economic impact of, the Program or Project in the Sate
and how the Program or Project will effectively utilize and efficiently distribute resources throughout the
Sate, and provided further that all other provisions of this Executive Order are complied with.

In the event that the Director is uncertain whether an application meets the requirements set forth in 4(2) or
4(4) above, he may defer action on such application until he has received another application(s) and then
determine which application best meets such criteria.

In the case of an application filed prior to the date when the Director makes an allocation under 4(1)(h)
above for an allocation from a Priority Set Aside which provides for a minimum percent of Allocation
Dollars and sets forth a specific Issuing Authority to receive the Priority Set Aside [ specifically, Priority Set
Asides 4(1)(b), 4(1)(d) and 4(1)(e)], the Director may, and, at the request of the Issuing Authority, shall,
make an allocation of that Year's Allocation Dollars in an amount not to exceed the minimum percentage
stated for the Priority Set Aside prior to the date the Director has set for determination of allocations under
4(1)(h) but in no event later than 15 days after the date such application is filed.

Section 5.

D

Issuing Authorities with Qualifying Carryforward Projects or Programs may apply for an allocation of
Allotment Dollars for such Qualifying Carryforward Projects or Programs by submitting an application to
the Director which shall contain:

(a) the carryforward purpose for the Bonds under Section 146(f) of the Code;
(b) any other information required by Section 146(f) of the Code;

(c) acertification signed by both an official of the Issuing Authority responsible for the supervision of the
issuance of the Bonds and, if applicable, a representative of the person or entity constructing,
acquiring, or rehabilitating the Project or administering the Program, stating that the Issuing Authority
and, if applicable, such person or entity, will proceed with diligence to ensure the i ssuance of the Bonds
within the carryforward period provided by Section 146(f) of the Code;

(d) apreliminary opinion from bond counsel that the Project or Program qualifies for carryforward under
Section 146(f) of the Code, if applicable;

(e) if applying for an allocation of Allotment Dollars for the purpose of issuing mortgage credit certificates
under Section 25 of the Code, the amount of qualified mortgage bonds defined in Section 143 of the
Code which the Issuing Authority elects not to issue under the Code; and
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(f) such other information and attachments as are set forth in Section 3(1).

No application submitted by an Issuing Authority to the Director pursuant to this section shall be processed
if at the time such application is considered the amount of allocation of the Volume Cap requested in such
application isin excess of the amount of the Volume Cap remaining available for allocation. Any application
not processed for the reason stated in this subsection may be resubmitted to the Director, with or without a
change in the amount of allocation requested. Any application resubmitted to the Director pursuant to this
subsection shall be treated as a new application. Should an allocation not be granted for the reasons stated
in this subsection, the Director shall continue to process other applications in accordance with the
provisions of Section 4(4), granting allocations pursuant to the provisions of this Executive Order.

Allocations of the Volume Cap for Qualifying Carryforward Projects or Programs shall be granted by the
Director in the amount requested by the applying Issuing Authority, if available, on or after December 1, but
no later than December 31, of the Year in which an application in satisfactory order is submitted to the
Director for an allocation of the Volume Cap for a Qualifying Carryforward Project or Program in
accordance with the provisions of Section 4(5). The Director shall issue certificates of allocation evidencing
the granting of an allocation within the time period specified in the preceding sentence to each Issuing
Authority which applied to the Director and which received an allocation of the Volume Cap for a
Qualifying Carryforward Project or Program of such Issuing Authority, such certificates of allocation to be
similar to the certificates of allocation described in Section 4, stating the amount of Allotment Dollars which
have been allocated to such Issuing Authority, specifying the Qualifying Carryforward Project or Program
for which the allocation has been made and specifying the expiration date of the allocation, as provided by
Section 146(f) of the Code.

Section 6. No application submitted to the Director may be amended without the consent of the Director; provided,
however, that no such consent shall be required for an Issuing Authority to submit a new application in order to
replace a previously submitted application if such new application is submitted before an allocation is made on the
basis of the original application; provided further, that the consent of the Director shall not be required for an Issuing
Authority to withdraw a previously submitted application. For purposes of receiving an allocation of the Volume Cap,
any application that has been amended shall be treated as though such application was submitted on the date that the
amendment was made, rather than on the date of the original submission of such application.

Section 7.

D

2

After the effective date of this Executive Order, any Issuing Authority issuing Bonds without a certificate or
allocation of the Director issued pursuant to Section 4 or Section 5, as appropriate, evidencing the granting
of an allocation for such Bonds or Certificates, or any Issuing Authority issuing Bonds or Certificates after
the expiration of an allocation under Section 4 or Section 5, as appropriate, is not entitled to any allocation
of the Volume Cap for such Bonds or Certificates, and any Issuing Authority issuing Bonds or Certificatesin
excess of the allocation set forth in the certificate of allocation is not entitled to any allocation of the Volume
Cap for such excess.

Each Issuing Authority shall

(a) advise the Director on or before the earlier of the sixtieth day after the issuance of any Bonds or
Certificates or December 27 of each Year, of the principal amount of Bonds or Certificatesissued under
the allocation set forth in each certificate of allocation issued by the Director evidencing the granting of
an allocation for such Bonds or Certificates by delivering to the Director a copy of the Form 8038
which was delivered to the Internal Revenue Service in connection with such Bonds or Certificates, or, if
no such form was required to be delivered to the Internal Revenue Service, a completed copy of a Form
8038 prepared for the Director with respect to such Bonds or Certificates, or

(b) if all or a stated portion of such Bonds or Certificates will not be issued, shall advise the Director in
writing, on or before the earlier of

(i) thefifteenth day after the earlier of
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(A) thefinal decision not to issue all or a stated portion of such Bonds or Certificates or
(B) theexpiration of the allocation, or
(ii) December 27 of the Year in which the allocation for such Bonds or Certificates was made.

(3) Each Issuing Authority shall cooperate with the Director in furnishing any information the Director
reasonably requires. If an Issuing Authority obtains an allocation of a portion of the Volume Cap for a
particular Project or Program from the Director as provided in Section 4 or Section 5, as appropriate, but
does not issue its Bonds or Certificates within the prescribed time limit, or issues a lesser amount of Bonds
or Certificates within the prescribed time limit, such Issuing Authority may again submit an application with
respect to the proposed Bonds or Certificates or portion of such Bonds or Certificates not issued for such
Project or Program as provided in Section 4 or Section 5, as appropriate. Such application shall be treated
as a new application.

Section 8. In addition to the duties otherwise specifically set forth in this Executive Order, the Director shall:

(1) determine the amount of Allotment Dollars available on December 28 of each Year for allocation for
Qualifying Carryforward Projects or Programs and allocate the Allotment Dollars available for Qualifying
Carryforward Projects or Programs as provided in this Executive Order;

(2) maintain a record of all applications filed by Issuing Authorities under Section 3 and Section 5 and all
certificates of allocation issued under Section 4 and Section 5;

(3) maintain a record of all Bonds or Certificates issued by Issuing Authorities during each Year;
(4) maintain arecord of all information filed by Issuing Authorities under this Executive Order;

(5) make available upon reasonable request a certified copy of all or any part of the records maintained by the
Department under this Executive Order or a summary thereof including information regarding the Volume
Cap for each Year and any amounts available or at any time remaining available, for allocation under this
Executive Order;

(6) the Director shall serve as the Sate official designated under Sate law to make any certifications required
to be made under the Code including, without limitation, the certification required by Section 149(e)(2)(F)
of the Code; and

(7) promulgate reasonable rules not inconsistent with this Executive Order deemed necessary or expedient to
allocate the Volume Cap hereunder.

Section 9. If any provision of this Executive Order shall be held to be, or shall, in fact, be invalid, inoperative or
unconstitutional, the defect of the provision shall not affect any other provision of this Executive Order or render it
invalid, inoperative, or unenforceable. To the extent this Executive Order shall be held or shall, in fact, be invalid
inoperative, or unconstitutional, all allocations of the Volume Cap previously made under this Executive Order shall
be treated as allocations made by the Governor of the Sate in accordance with provisions of the State Law.

Section 10. This Executive Order replaces Executive Order No 2000-20 which is hereby repeal ed, provided that such
replacement shall not affect any allocations in the Sate made prior to the effective date hereof pursuant to any other
Executive Orders or laws of the Sate.

Section 11. The Sate pledges and agrees with the owners of any Bonds or Certificates to which an allocation of the
\olume Cap has been granted under this Executive Order that the Sate will not retroactively alter the allocation of
the Volume Cap to such Bonds or Certificates.

Section 12. No action taken pursuant to this Executive Order shall be deemed to create an obligation, debt or liability
of the Sate or be deemed to constitute an approval of any obligation issued or to be issued hereunder.
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Section 13. The purpose of this Executive Order is to maximize the benefits of financing and devel opment through the
use of Bonds and Certificates providing a system for the implementation and administration of the formula specified
in the Sate Law for allocating the Volume Cap within the meaning of Section 146 of the Code.

Section 14. This Executive Order shall be effective immediately and shall continue in effect until such time asit may
be repealed or superseded by operation of Sate or Federal law. Notwithstanding the foregoing, allocations for
Qualifying Carryforward Projects or Programs pursuant to Section 5 hereof shall remain effective for the term of
such allocation provided for in Section 146(f) of the Code.

IN WITNESSWHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal
\a: Of the Sate of Idaho at the Capitol in Boise on this 30th day of November in the year of our Lord

,  two thousand four and of the Independence of the United Sates of America the two hundred
twenty-ninth and of the Satehood of Idaho the one hundred fifteenth.

DIRK KEMPTHORNE
GOVERNOR

BEN YSURSA
SECRETARY OF STATE
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IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.03.01 - RULES GOVERNING PESTICIDE MANAGEMENT PLANS
FOR GROUND WATER PROTECTION

DOCKET NO. 02-0301-0401 (NEW CHAPTER)
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 22-3418, 22-3419, 22-3420, and 22-3421, |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This chapter establishes a process for responding to pesticide detections in ground water.

The department held five public hearings around the state prior to the September 22, 2004 public comment deadline.
The department hired a Hearing Officer and court reporters for each hearing. The Hearing Officer executed his
Decision and Recommendations on October 15, 2004, and on November 8, 2004, the Director executed a Decision
adopting the Recommendations of the Hearing Officer. As a result of the Director’s Decision, the legal authorities
now cited in the rule are Sections 22-3418, 22-3419, 22-3420, and 22-3421, Idaho Code.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those sections
that have changes that differ from the proposed text are printed in this bulletin. The original text of the proposed rule
was published in the September 1, 2004 Idaho Administrative Bulletin, Vol. 04-9, pages 13 through 23.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Gary Bahr, Agricultural Bureau Chief at 208-332-8597.

DATED this 8th day of November, 2004.

Patrick A. Takasugi

Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

Boise, Idaho 83712

Phone: 208-332-8500

Fax: 208-334-2170

IDAPA 02, TITLE 03, CHAPTER 01

RULES GOVERNING PESTICIDE MANAGEMENT PLANS FOR GROUND WATER PROTECTION
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DEPARTMENT OF AGRICULTURE Docket No. 02-0301-0401 (New Chapter)
Pesticide Management Plans for Ground Water Protection Pending Rule

There are substantive changes from the proposed rule text.

Only those sectionsthat have changed from the original proposed
text areprinted in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-9, September 1, 2004, pages 13 through 23.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 02-0301-0401

Section 000

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 22-3418, 22-3419, 22-3420, and 22-3421, |daho Code.
(

)
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.03.03 - RULES GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION
DOCKET NO. 02-0303-0401
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 22-3421, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The proposed rule change revises the required waiting periods following any failed pesticide examination to one
week. The current rules require a waiting period of one week following the first failure, two weeks following the
second failure and one month following any subsequent examination failures. The industry is of the opinion that the
waiting periods essentially eliminate individuals from consideration of employment due to the shortness of the
application season and have requested that the waiting period be reduced to one week. The department received no
public comments on this rule and the pending rule is being adopted as proposed. The complete text of the proposed
rule was published in the October 6, 2004, Idaho Administrative Bulletin, Vol. 04-10, pages 26 through 31.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact George Robinson, Bureau Chief, |daho State Department of Agriculture, (208) 332-8593.

DATED this 15th day of November, 2004.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790, Boise, Idaho 83701-0790
(208) 332-8500, Fax (208) 334-4062

IDAPA 02, TITLE 03, CHAPTER 03

RULES GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the ldaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 26 through 31.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.04.15 - RULES GOVERNING BEEF CATTLE ANIMAL FEEDING OPERATION
DOCKET NO. 02-0415-0401
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section(s) 22-101, and 22-4903, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The proposed rule implements the provisions of HB 682 regarding nutrient management plans, updates referenced
materials, and makes technical corrections.

The pending rule is being adopted as proposed with no changes. The complete text of the proposed rule was
published in the September 1, 2004, Idaho Administrative Bulletin, Vol. 04-9, pages 27 through 32.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact John Chatburn, Deputy Administrator, (208) 332-8540.

DATED this 15th day of November, 2004.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790, Boise, Idaho 83701-0790
(208) 332-8500, Fax (208) 334-4062

IDAPA 02, TITLE 04, CHAPTER 15
RULES GOVERNING BEEF CATTLE ANIMAL FEEDING OPERATION

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-9, September 1, 2004, pages 27 through 32.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.04.19 - RULES GOVERNING DOMESTIC CERVIDAE
DOCKET NO. 02-0419-0401
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 25-3704, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

This rule requires visible identification of domestic cervidae, wild ungulate herd plans, and makes technical
corrections.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those sections
that have changes that differ from the proposed text are printed in this bulletin.

The original text of the proposed rule was published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-
10, pages 43 through 54.

In response to public comments and to make technical corrections, this pending rule amends the following Section:
026 - Wild Cervidae.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact John Chatburn, Deputy Administrator, Idaho State Department of Agriculture at (208) 332-8540.

DATED this 15th day of November, 2004.

Patrick A. Takasugi

Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, |daho 83701-0790

(208) 332-8500

Fax (208) 334-4062

IDAPA 02, TITLE 04, CHAPTER 19

RULES GOVERNING DOMESTIC CERVIDAE
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DEPARTMENT OF AGRICULTURE Docket No. 02-0419-0401
Rules Governing Domestic Cervidae Pending Rule

There are substantive changes from the proposed rule text.

Only those sectionsthat have changed from the original proposed
text areprinted in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 43 through 54.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 02-0419-0401

Subsection 026.05

026. WILD CERVIDAE.
Wild cervidae shall not be confined, kept or held on adomestic cervidae ranch. (4-2-03)

05. Wild Ungulate Cooper ative Herd Plan. The Idaho Department of Fish and Game shall cooperate
with ISDA and the owners or operators of domestic cervidae ranches where any wild cervidae or wild ungulates are
present within the external perimeter fence of the domestic cervidae ranch to develop and implement a site specific
written herd plan to address the disposition of the wild cervidae or wild ungulates. ( )
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.04.25 - RULES GOVERNING PRIVATE FEEDING OF BIG GAME ANIMALS
DOCKET NO. 02-0425-0401 (NEW CHAPTER)
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 25-207A, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

Thisrule designates an area of eastern Idaho where the private feeding of big game animalsis prohibited for disease
control purposes, and delineates how the interaction of livestock and big game animals on feedlines will be regul ated.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those sections
that have changes that differ from the proposed text are printed in this bulletin.

The original text of the proposed rule was published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-
10, pages 55 through 59.

In response to public comments and to make technical corrections, this pending rule amends the following Section
100 - Eastern Idaho Big Game Private Feeding Prohibition Zone; Section 150 - Management Activities; and adds a
new Section 151 - Entering Premises.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact John Chatburn, Deputy Administrator, |daho State Department of Agriculture at (208) 332-8540.

DATED this 15th day of November, 2004.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

PO. Box 790

Boise, |daho 83701-0790

(208) 332-8500

Fax (208) 334-4062

IDAPA 02, TITLE 04, CHAPTER 25

RULES GOVERNING PRIVATE FEEDING OF BIG GAME ANIMALS
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DEPARTMENT OF AGRICULTURE Docket No. 02-0425-0401 (New Chapter)
Rules Governing Private Feeding of Big Game Animals Pending Rule

There are substantive changes from the proposed rule text.

Only those sectionsthat have changed from the original proposed
text areprinted in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 55 through 59.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 02-0425-0401

Subsection 100.04

100. EASTERN IDAHO BIG GAME PRIVATE FEEDING PROHIBITION ZONE.

In order to prevent the spread of brucellosis and other diseases between big game animals and from big game animal's
to livestock, the following portion of Idaho is designated as the eastern Idaho big game private feeding prohibition
zone: ( )

04. Madison County. All of Madison County. ( )

Section 150 (Partial Section)

150. MANAGEMENT ACTIVITIES.
When requested by the Administrator, IDFG shall assist in conducting big game management activities, which
include but are not limited to: ( )

Section 151 Entire Section

151. ENTERING PREMI SES.

Sate and federal animal health officials are authorized to enter premises during normal business hours, within the
eastern ldaho big game private feeding prohibition zone where big game animals are being provided with
supplemental feed or there is feedline contact between livestock and big game animals, to conduct big game
management activities. (

01. Notification. ISDA shall make reasonable efforts to notify the owner or operator of any premises
prior to entry for the purpose of conducting big game management activities.

02. Cooperation. The owner or operator of a premises shall cooperate with ISDA in developing plans
for conducting big game management activities. ( )

152. -- 989. (RESERVED).

Idaho Administrative Bulletin Page 41 January 5, 2005 - Val. 05-1


http://www2.state.id.us/adm/adminrules/bulletin/bul/04octvol1.pdf#P.55

IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.16 - CROP RESIDUE DISPOSAL RULES
DOCKET NO. 02-0616-0401
NOTICE OF RULEMAKING - PENDING FEE RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 22-4801, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule.

The proposed rule change was necessary pursuant to HB 776, emergency |egislation that became effective March 23,
2004. The amendment of Section 22-4804(1) Idaho Code, increased registration fees from $1.00 per acre to $2.00 per
acre. The department received no public comment on this rule and the pending rule is being adopted as proposed. The
complete text of the proposed rule was published in the June 2, 2004 Idaho Administrative Bulletin, Volume 04-6,
pages 12 and 13.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 67-5226(2), 1daho Code. The Governor found that the fee or change
being imposed or increased is justified and necessary to avoid immediate danger. House Bill 776 changed the
registration fee for fields to be burned from one dollar ($1) to two dollars ($2) per acre.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Sherman K. Takatori, (208) 332-86009.

DATED this 15th day of November, 2004.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture

2270 Old Penitentiary Road

Boise, Idaho 83712

Phone: (208) 332-8500/ Fax: (208) 334-217

IDAPA 02, TITLE 06, CHAPTER 16

CROP RESIDUE DISPOSAL RULES

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the ldaho Administrative
Bulletin, Volume 04-6, June 2, 2004, pages 12 and 13.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS

05.01.01 - RULES OF THE DEPARTMENT OF JUVENILE CORRECTIONS AND
STANDARDS FOR PRIVATE CONTRACT PROVIDERS

DOCKET NO. 05-0101-0401 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 20-504(2), 20-504(9), 20-504(11), 20-504(14), 20-
431(4), and 20-545(1), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the proposed rule was
published in the October 6, 2004, Idaho Administrative Bulletin, Vol. 04-10, pages 72.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Nancy Bishop, Deputy Attorney General, 334-5100, ext. 384.

DATED this 15th day of November, 2004.

Nancy Bishop

Deputy Attorney General

Idaho Department of Juvenile Corrections
400 N. 10" st., 2 Floor

P.O. Box 83720

Boise, ID 83720-0285

Phone: 334-5100, ext. 384; Fax: 334-5120

IDAPA 05, TITLE 01, CHAPTER 01

RULES OF THE DEPARTMENT OF JUVENILE CORRECTIONSAND
STANDARDS FOR PRIVATE CONTRACT PROVIDERS
There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, page 72.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.
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IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS
05.01.01 - RULES FOR CONTRACT PROVIDERS
DOCKET NO. 05-0101-0402 (CHAPTER REWRITE)
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 20-504(2), 20-504(9), 20-504(11), 20-504(14), 20-
431(4), and 20-545(1), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the proposed rule was
published in the October 6, 2004, Idaho Administrative Bulletin, Vol. 04-10, pages 73 through 117.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Nancy Bishop, Deputy Attorney General, 334-5100, ext. 384.

DATED this 15th day of November, 2004.

Nancy Bishop

Deputy Attorney General

Idaho Department of Juvenile Corrections
400 N. 10" <., 2" Floor

P.O. Box 83720

Boise, ID 83720-0285

Phone: 334-5100, ext. 384; Fax: 334-5120

IDAPA 05, TITLE 01, CHAPTER 01

RULESFOR CONTRACT PROVIDERS

There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Ildaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 73 through 117.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS
05.01.03 - RULES OF THE CUSTODY REVIEW BOARD
DOCKET NO. 05-0103-0401
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 20-520(1)(q), 20-532, and 20-504(11), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed with no changes. The complete text of the proposed rule was
published in the October 6, 2004, |daho Administrative Bulletin, Vol. 04-10, pages 118 and 120.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Nancy Bishop, Deputy Attorney General, 334-5100, ext. 384.

DATED this 15th day of November, 2004.

Nancy Bishop

Deputy Attorney General

Idaho Department of Juvenile Corrections
400 N. 10" <., 2" Floor

P.O. Box 83720

Boise, ID 83720-0285

Phone: 334-5100, ext. 384; Fax: 334-5120

IDAPA 05, TITLE 01, CHAPTER 03

RULESOF THE CUSTODY REVIEW BOARD

There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 118 and 120.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.
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IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS
05.01.04 - UNIFORM STANDARDS FOR JUVENILE PROBATION SERVICES
DOCKET NO. 05-0104-0401 (NEW CHAPTER)

NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 20-504(11) and 20-504(14), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule was published in the October
6, 2004, 1daho Administrative Bulletin, Vol. 04-10, pages 121 through 125.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Nancy Bishop, Deputy Attorney General, 334-5100, ext. 384.

DATED this 15th day of November, 2004.

Nancy Bishop

Deputy Attorney General

Idaho Department of Juvenile Corrections
400 N. 10" <., 2" Floor

P.O. Box 83720

Boise, ID 83720-0285

Phone: 334-5100, ext. 384; Fax: 334-5120

IDAPA 05, TITLE 01, CHAPTER 04

UNIFORM STANDARDS FOR JUVENILE PROBATION SERVICES

There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 121 through 125.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.06 - RULES GOVERNING THE USE OF THE INTERNATIONAL BUILDING CODE
DOCKET NO. 07-0306-0401
NOTICE OF RULEMAKING - PENDING FEE RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), |daho Code, this pending rule will not become final
and effective until it has been approved, amended, or modified by concurrent resolution of the legislature because of
the fee being imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of
the concurrent resolution or upon the date specified in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 39-4107, 39-4112 and 39-4113(2), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. The pending rule is being adopted as proposed. The complete text of the
proposed rule was published in the November 3, 2004 |daho Administrative Bulletin, Volume 04-11, pages 20 and 21.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. The pending
rule adopts the building permit fee schedule published in the 1997 edition of the Uniform Building Code to raise
permit and plan review fees an estimated 55% above current levels. The fee increase is authorized by Sections 39-
4112 and 39-4113(2), Idaho Code.

Because of the fees being imposed or increased through this rulemaking, this pending rule will not be adopted as final
nor will it become effective until it has been approved, amended, or modified by concurrent resolution of the
legidlature.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Jack Rayne, Building Bureau Chief, 208-332-7151.

DATED this 17th day of November, 2004.

Dave Munroe, Administrator

Division of Building Safety

1090 E. Watertower St.

Meridian, |daho 83642

Phone: 208-332-7100/Fax: 208-855-2164

IDAPA 07, TITLE 03, CHAPTER 06

RULES GOVERNING THE USE OF THE INTERNATIONAL BUILDING CODE

There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-11, November 3, 2004, pages 20 and 21.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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NAME OF AGENCY Docket No.
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IDAPA 08 - DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0402
NOTICE OF RULEMAKING
PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is November 12, 2004. This
pending rule has been adopted by the agency and is how pending review by the 2005 Idaho State L egislature for final
approval. The pending rule becomes final and effective at the conclusion of the legislative session unless theruleis
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Article IX,
Section 2 of the Idaho Constitution and under 33-107, 33-116, 33-1612, Title 33, Chapter 12, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The No Child Left Behind Act (NCLB) requiresthat all teachersin Public Schools be highly qualified by the 2005-06
school year. Currently, districts may grant a waiver to use a consultant specialist in classrooms when certified
teachers cannot be hired. Our schools currently employ over 200 consultant specialists each year. In order to comply
with NCLB, alternative routes to certification have been created. These new alternative routes will take effect in
2006. Between now and 2006 we face the challenge of providing a vehicle to certify those individuals who aready
work in our schools or may be hired in the Consultant Specialist role. This certification process includes a pre-
assessment of skills and educational needs for the teacher candidate, prescribed instruction, passage of two tests to
assure mastery of both content knowledge and pedagogy, and structured mentoring in the first two years of teaching.
The U.S. Department of Education has approved this process as meeting the Highly Qualified Teachers requirements
for NCLB.

Subsection 045.04 has been amended to make it possible for teachers to still complete the required mentoring
component if they don’t get ateaching job during the first or second year of their interim certificate.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code, and is being
republished following this notice. Rather than keep the temporary rule in place while the pending rule awaits
legidlative approval, the Board amended the temporary rule with the same revisions which have been made to the
pending rule. Only the sections that have changes from the proposed text are printed in this bulletin. The original text
of the proposed rule was published in the May 5, 2004 1daho Administrative Bulletin, Vol. 04-5 pages 64 and 65.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule and the amendment to temporary rule, contact Allison McClintick at (208) 332-1579.

DATED this 16th day of November, 2004.

Karen L. Echeverria

Policy and Governmental Affairs Officer
State Board of Education

650 West State Street, 3 Floor

PO Box 83720

Boise, ID 83720-0037

(208) 332-1567 phone

(208) 334-2632 fax
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STATE BOARD OF EDUCATION Docket No. 08-0202-0402
Rules Governing Thoroughness Pending/Amendment to Temporary Rule

IDAPA 08
TITLE 02
CHAPTER 02

RULES GOVERNING UNIFORMITY

There are substantive changes from the proposed rule text.

Only those sectionsthat have changed from the original proposed
text are printed in this Bulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-5, May 5, 2004, pages 64 and 65.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 08-0202-0402

Subsection 045.04

045. COMPUTER-BASED ALTERNATIVE ROUTE TO TEACHER CERTIFICATION.
An individual may acquire interim certification as found in Section 015 of these rules through a computer based
alternative route certification program. (3-12-04)T

04. Interim Certificate. Upon completion of the computer based certification process described
herein, the individua will be awarded an interim certificate from the State Department of Education’s Bureau of
Certification and Professional Standards. The term of the interim certification shall be three (3) years. During the first

term of the interim certificatiene, teaching by the individual must be done thredgh in conjunction with

atwo (2) year ateacher mentoring program approved by the Board. i i f
i i - The individual must start the mentoring program during the
term of the interim certificate and it may be completed after standard certification is granted. All laws and rules
governing the fully certificated teachers with respect to conduct, discipline and professional standards shall apply to
individual s teaching under an interim certificate. 3-12-04)yF(11-12-00T
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IDAPA 08 - DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0403
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Sections 33-1501 through 33-1512 and 33-1006, Idaho Code.
Rulemaking was initiated by this agency subsequent to Office of Performance Evaluations (OPE) reports 03-02 and
04-02, legidative inquiries, 2004 session law, 2004 legidation and State Board of Education and other stakeholder
concerns.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule and
changes to the incorporation by reference document with an explanation of the reasons for the changes

On November 12, 2004 and subsequent to the proposed rulemaking process which included two public hearings, the
agency approved the changes to the incorporation by reference document, “ Standards for Idaho School Buses and
Operations,” dated August 13, 2004, and adopted the pending rule. The changes listed below are those that were
made to the incorporation by reference document that are different from the proposed rule and provide rationale for
the changes. Since the “ Standards for Idaho School Buses and Operations,” dated August 13, 2004, isincorporated by
reference, it is not being republished with this notice. The changes are as follows:

Clarified language related to school bus paint color (SISBO — Color, pages 20 and 42) — for standardizing
coloring schemes;

Removed language requiring regional staff (SISBO - Administration, page 62) — removes unnecessary language
(stakeholder input);

Added language that includes public charter schools in the spot inspection and review process consequent to
school bus purchases or receipt of pupil transportation reimbursements (SISBO — Administration, page 62) — required
by statutes;

Removed contradicting language and added clarifying language related to revenues received and related mileage
(SISBO — Pupil Transportation Support Program — Financial Reporting, page 73) — tracking of all school bus mileage
isrequired in previous section of SISBO;

Removed language related to optimal rotation goal for site visit frequency (SISBO — Pupil Transportation
Support Program — Financial Reporting, page 73) — language related to a“goal” is unnecessary;

Relocated and changed language related to appea process to another section (SISBO — Pupil Transportation
Support Program — Financial Reporting, page 74) — only changes location of the rulein SISBO;

Added language requiring request for consideration to be in writing — Financial Reporting, page 74) — adds
clarity to consideration process;

Relocated language related to proprietary information to another paragraph (SISBO — Contract For
Transportation Services, pages 76-77) - only changes location of therulein SISBO;

Changed language (for purpose of clarity) related to reimbursement for contracted pupil transportation services
(SISBO — Contract For Transportation Services, page 77) — subsequent to significant dialogue between various

Idaho Administrative Bulletin Page 50 January 5, 2005 - Val. 05-1


http://www2.state.id.us/adm/adminrules/bulletin/bul/04octvol1.pdf#P.174

DEPARTMENT OF EDUCATION Docket No. 08-0202-0403
Rules Governing Uniformity Pending Rule

stakeholders; and

Changed language (for purpose of clarity and correctness) related to appeals and waivers (SISBO — Appeals and
Waivers, page 83) — subsequent to input from agency’s deputy attorney general .

The pending rule is being adopted with the changes made to the incorporation by reference document that are listed
above. The original text of the proposed rule was published in the October 6, 2004 Administrative Bulletin, Volume
04-10, pages 174 through 176.

ASSISTANCE ON TECHNICAL QUESTIONS - OBTAINING COPIES: For assistance on technical questions
concerning the pending rule or to obtain a copy of the incorporation by reference document, “ Standards for 1daho
School Buses and Operations,” contact Rodney D. McKnight, State Department of Education, Finance and
Transportation, PO. Box 83720, Boise, Idaho, (208) 332-6851 or fax to (208) 334-3484.

DATED this 12th day of November, 2004.

Dr. Marilyn Howard
Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, |daho 83720-0027

(208) 332-6811

(208) 332-6836 fax

IDAPA 08
TITLE 02
CHAPTER 02

RULES GOVERNING UNIFORMITY
There are substantive changes to the pending rulethat were

made to the Incor poration by Reference document.

Copiesof the“ Sandardsfor 1daho School Buses and Operations’
may be obtained from the agency

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 174 through 176.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 08 - STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0405
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Article I X, Section 2 of the Idaho Constitution and under Sections
33-105, 33-107, 33-116, and 33-1612, |daho.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule and
changes to the incorporated by reference document with an explanation of the reasons for the changes. According to
Section 33-1258, Idaho Code, the Professiona Standards Commission (PSC) may make recommendations for
improving professional teacher standards. Periodic development, review, and revision of the current Idaho teacher
standards are necessary to ensure that the standards align with best practices in the teaching profession. To meet
current best practices in the teaching profession, standards for reading teachers have been developed. Idaho core
standards for the preparation of all K-12 teachers and Idaho standards for the preparation of social studies teachers,
science teachers, special education generalist teachers, specia education teachers of the deaf and hard of hearing, and
specia education teachers of the blind and visually impaired have been reviewed and revised. After receiving public
input, the Professional Standards Commission postponed requesting approval of the standards for special education
teachers of students with severe disabilities until a review of special education endorsements has been completed.
These standards have been removed from the incorporated by reference document.

The pending rule is being adopted as proposed with no changes. The complete text of the proposed rule was
published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, pages 177 and 178.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Patricia Toney, State Department of Education, Bureau of Certification and Professional Standards, P.O.
Box 83720, Boise, Idaho, (208) 332-6938 or fax (208) 334-2094.

DATED this 17th day of November, 2004.

Dr. Marilyn Howard, Superintendent of Public Instruction
Idaho State Department of Education

650 West State Street

P.O. Box 83720, Boise, Idaho 83720-0027

(208) 332-6811 - (208) 332-6836 (fax)

IDAPA 08, TITLE 02, CHAPTER 02 - RULES GOVERNING UNIFORMITY
There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 177 and 178.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 08 - STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0406
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-1701(2), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

In the past, Commercial Driving Schools and Public Schools were governed by the same rules. Last year, the
Department and the Board rewrote the Standards for Driver Education and Training. At that time, the Commercial
Driving Schools objected to the new manual. The manual was adopted for Public Schools only. These rules now set
out the standards for Commercial Driving Schools. This docket also clarifies an incorrect citation found in these
rules.

The text of the pending rule has been amended to update the effective date of the incorporated document and as been
amended in accordance with Section 67-5227, Idaho Code. Only those sections that have changes that differ from the
proposed text are printed in this bulletin. The complete text of the proposed rule was published in the October 6, 2004
Idaho Administrative Bulletin, Vol. 04-10, pages 179 and 180.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Karen Echeverria at 332-1579.

DATED this 17th day of November, 2004.

Karen L. Echeverria

Policy and Governmental Affairs Officer
State Board of Education

650 West State Street, 3 Floor

PO Box 83720

Boise, ID 83720-0037

(208) 332-1567 phone

(208) 334-2632 fax

IDAPA 08
TITLE 02
CHAPTER 02

RULES GOVERNING UNIFORMITY
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IDAHO STATE BOARD OF EDUCATION Docket No. 08-0202-0406
Rules Governing Uniformity Pending Rule

There are substantive changes from the proposed rule text.

Only those sectionsthat have changed from the original proposed
text areprinted in this Bulletin following this notice.

Thetext of the proposed rule was published in the Ildaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 179 and 180.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 08-0202-0406

Subsection 004.07
004. INCORPORATION BY REFERENCE.
The State Board of Education adopts and incorporatesinto itsrules: (4-5-00)

07. Incorporated Document. The Idaho i i
Oeteber17#-1996 Standards for Commercial Driving Schools as approved on November 12, 2004.

5363(_)

08. Document Availability. The Idaho Briver—Eduecation—Administrative—Manual Standards for
Commercial Driving Schoolsis available at the Idaho State Department of Education, 650 W. State $., Boise, Idaho,
83702.

Subsection 230.01

230. DRIVER EDUCATION.

01. Commercial Schools. All driver education courses offered in Idaho commercial schools must be
conducted in compliance with all the requirementsin the Idaho
en-October17#,-1996 Standards for Commercial Driving Schools as approved on November 12, 2004.

5363 )
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IDAPA 08 - STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0407
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section(s) 33-1701-33-1708, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. The 2004 legislature repealed a section of Statute that was addressed in
rule. Specific explanation is given to clarify in-car instruction and providing flexibility for required observation time.
Content Standards and Benchmarks developed over a period of 4 years are identified for “approved driver education
and training programs. A numbering system replaced bullets in one section for clarification. A clarification is given
for what qualifies for reimbursement of expenses. A timeframe is given for when vehicle signs must be replaced.
Idaho State Police recommended removal of a section that was not enforceable. Clarification was given for
commercia schools contracting with public schools as to the public school rules that must be followed when
instructing teen driversfor aschool district. The State Board of Education requested dropping the requirement for any
daytime driving hours and amended the requirement for late enrollment in the incorporated by reference
document.The goa of the State Department of Education is to clarify standards language where appropriate and
continue in its support of rules and procedures designed to promote safety, equity, accountability and efficiency. The
pending rule is being adopted as proposed. The complete text of the proposed rule was published in the October 6,
2004 Idaho Administrative Bulletin, Vol. 04-10, pages 181 and 182.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Elizabeth Weaver, State Department of Education, Finance and Transportation, PO. Box 83720, Boise,
Idaho, (208) 332-6854 or fax to (208) 334-3484.

DATED this 17th day of November, 2004.

Dr. Marilyn Howard, Superintendent of Public Instruction
Idaho State Department of Education

650 West State Street

P.O. Box 83720, Boise, Idaho 83720-0027

(208) 332-6811 — (208) 332-6836 (fax)

IDAPA 08, TITLE 02, CHAPTER 02 - RULES GOVERNING UNIFORMITY

There are no substantive changes from the proposed ruletext.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 181 and 182.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 08 - STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0408
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 33-119, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. Public school districts, in addition to public schools, will be required to
be accredited by the state. The four accreditation options currently in Board rule will be eliminated and all schools
and districts will be expected to meet the same high standards of state accreditation. Districts will be required to
develop and implement district-wide strategic plans. Schools will be required to develop continuous school
improvement plans. The district strategic plan and school improvement plans within that school district will align and
focus on improving school and staff capacity to increase student achievement. Districts and schools will be required
to report progress on their strategic/improvement plans as well as the attainment of new accreditation standards. The
pending rule is being adopted as proposed. The complete text of the proposed rule was published in the October 6,
2004 Idaho Administrative Bulletin, Vol. 04-10, pages 183 and 184.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Shannon Page, State Accreditation Coordinator, 332-6947.

DATED this 17th day of November, 2004.

Dr. Marilyn Howard, Superintendent of Public Instruction
|daho State Department of Education

650 West State Street

PO. Box 83720

Boise, |daho 83720-0027

(208) 332-6811 — (208) 332-6836 (fax)

IDAPA 08, TITLE 02, CHAPTER 02

RULES GOVERNING UNIFORMITY

There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 183 and 184.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 08 - STATE BOARD OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-0409
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Article I X, Section 2 of the Idaho Constitution and under Sections
33-105, 33-107, 33-116, and 33-1612, |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. According to Section 33-1258, Idaho Code, the Professional Standards
Commission is responsible for making recommendations to the State Board as to the approval of teacher preparation
programs. Idaho State Board Rule 08.02.02.100 states that the Idaho Standards for Initial Certification of Professional
School Personnel is the vehicle by which teacher preparation programs are state-approved. It has been standard
practice that the total cost for sending a state team to conduct an on-site Idaho teacher preparation program review be
covered by the Professional Standards Commission's operating budget. With the advent of out-of-state colleges/
universities requesting consideration for offering teacher preparation programs in Idaho and in-state colleges/
universities with out-of-state program components, the cost is becoming prohibitive and beyond the budget of the
Professional Standards Commission. This purpose of amending Section 100 (Official Vehicle for approving Teacher
Education Programs) is to clarify payment responsibilities for conducting both in-state and out-of-state teacher
preparation program reviews. The pending rule is being adopted as proposed. The compl ete text of the proposed rule
was published in the October 6, 2004 Idaho Administrative Bulletin, Vol. 04-10, page 185 and 186.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Patricia Toney, State Department of Education, Bureau of Certification and Professional Standards, P.O.
Box 83720, Boise, Idaho, (208) 332-6938 or fax (208) 334-2094.

DATED this 17th day of November, 2004.

Dr. Marilyn Howard

Superintendent of Public Instruction

Idaho State Department of Education

650 West State Street

P.O. Box 83720, Boise, Idaho 83720-0027
(208) 332-6811 — (208) 332-6836 (fax)

IDAPA 08, TITLE 02, CHAPTER 02 - RULES GOVERNING UNIFORMITY
There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-10, October 6, 2004, pages 185 and 186.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 08 - STATE BOARD OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-0402
NOTICE OF RULEMAKING
PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is November 16, 2004.

This rule has been adopted by the agency and is now pending review by the 2005 Idaho State Legislature for final
approval. The pending rule becomes final and effective at the conclusion of the legislative session, unlessthe ruleis
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 33-105.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The rule change provides further clarification between school and district/L EA sanctions for failing to meet Adequate
Yearly Progress (AY P) under the federal “No Child Left Behind” Act (NCLB).

Specifically changes were made to rename School Improvement to distinguish between the plans required for all
Idaho schools and that are required for failing to meet AYP. Also, Alternate Governance was renamed
“Restructuring”. Under the federal law, restructuring includes two phases: creating a plan for alternative governance
and the actual restructuring of a school. This rulemaking clarifies that difference.

The rules create a separate District/Local Education Agency (LEA) section to more clearly outline the sanctions that
apply only to districts)LEAs and outline the previous sanctions that continue to be applicable with increasing
sanctions and years missing AY P.

The pending rule is being amended to remove language that is aready found in federal code and to more clearly
define the intent of the federal code and the State Board of Education.

Thetext of the pending rule has been amended in accordance with Section 67-5227, 1daho Code. Rather than keep the
temporary rule in place while the pending rule awaits legislative approval, the Board amended the temporary rule
with the same revisions which have been made to the pending rule. Only those sections that have changes that differ
from the proposed text are printed in this bulletin. The complete text of the proposed rule was published in the August
4, 2004 1daho Administrative Bulletin, Vol. 04-8, pages 45 through 47.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule and the amendment to temporary rule, contact Carissa Miller at (208) 332-1573.

DATED this 17th day of November, 2004.

Karen L. Echeverria

Policy and Governmental Affairs Officer
State Board of Education

650 West State Street, 3 Floor

PO Box 83720, Boise, ID 83720-0037
(208) 332-1567 phone/ (208) 334-2632 fax
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STATE BOARD OF EDUCATION Docket No. 08-0203-0402
Rules Governing Thoroughness Pending Rule

IDAPA 08, TITLE 02, CHAPTER 03 - RULES GOVERNING THOROUGHNESS

There are no substantive changes from the proposed rule text.

Thetext of the proposed rule was published in the Ildaho Administrative
Bulletin, Volume 04-8, August 4, 2004, pages 45 through 47.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho Sate L egidature asafinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 08-0203-0402

Subsections 114.01 and 114.02
114. FAI LURE TO M EET ADEQUATE YEARLY PROGRESS (AYP)

o+ Scheol-Sanetions: Compliance with Federal L aw. All schools and local educational agencies in

this state shall comply with applicable federal laws governing specific federal grants. {6-17-04)F(11-16-04)T

W|th respect to schools and local educanonal aqencms |n

this state that receive federal grants under title | of the El ementarv and Secondary Education Act of 1965, as amended
by the No Child Left Behind Act of 2001 (Title | schools), the State Department of Education shall develop
procedures for approval by the State Board of Education, consistent with federal |aw, that describe actions to be taken
by local educational agencies and schoolsin this state in regard to schools that fail to meet AYP.

(6-17-04)T(11-16-04)T

r&soect to schools and Iocal educatlonal agencies m thls State that do not rece|ve federal qrants under Title | of the
Elementary and Secondary Education Act of 1965, as amended by the No Child Left Behind Act of 2001, such non-
Title | schools and