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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office of
the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a monthly
compilation of all administrative rule-making documents in Idaho. The Bulletin publishes the official rulemaking
notices and administrative rule text of state agency rulemakings and other official documents as necessary.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Rulemaking Notice
published in the Bulletin. After the comment period closes, the agency considers fully all information submitted in
regard to the rule. Comment periods are not provided in temporary or final rule-making activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 02-1 refers to the first Bulletin issued in
calendar year 2002; Bulletin 03-1 refers to the first Bulletin issued in calendar year 2003. Volume numbers, which
proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 02-1 refersto January
2002; Volume No. 03-2 refersto February 2003; and so forth. Example: The Bulletin published in January of 2003 is
cited as Volume 03-1. The December 2002 Bulletin is cited as Volume 02-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The ldaho Administrative Code is published once a year and isa compilation or supplemental compilation of all
final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been approved by the legislature during the legislative session, and published in the monthly Idaho
Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are not
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader should
refer to the Cumulative Index of Administrative RuleMaking, printed in each Bulletin.

TYPES OF RULEMAKINGS PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process, governed by the Administrative Procedure Act, Title 67,
Chapter 52, Idaho Code, comprises five distinct activities. negotiated, proposed, temporary, pending and final
rulemaking. Not all rulemakings involve all five. At a minimum, a rulemaking includes proposed, pending and final
rulemaking. Many rules are adopted as temporary rules when they meet the required statutory criteria and agencies
often engage in negotiated rulemaking at the beginning of the process to facilitate consensus building in
controversial or complex rulemakings. In the majority of cases, the process begins with proposed rulemaking and
ends with the final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULEMAKING

Negotiated rulemaking is a process in which all interested parties and the agency seek consensus on the content
of arule. Agencies are encouraged, and in some cases required, to engage in this rulemaking activity whenever it is
feasible to do so. Publication of a “ Notice of Intent to Promulgate” a rule in the Administrative Bulletin by the
agency isoptional. This process should result in the formulation of a proposed and/or temporary rule.
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PROPOSED RULEMAKING

A proposed rulemaking is an action by an agency wherein the agency is proposing to amend or repeal an existing
rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a “ Notice
of Proposed Rulemaking” in the Bulletin. This notice must include:

a) the specific statutory authority (from Idaho Code) for the rulemaking including a citation to a
specific federal statute or regulation if that is the basis of authority or requirement for the
rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased;

C) the text of the proposed rule prepared in legidlative format;

d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name

and address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may regquest an opportunity for an oral presentation as provided in
Section 67-5222, 1daho Code; and

0) the deadline for public (written) comments on the proposed rule.
As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory rulemaking
criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not have an

assigned effective date unless published in conjunction with a temporary rule. An agency may vacate a proposed
rulemaking if it decides not to proceed further with the promulgation process.

TEMPORARY RULEMAKING
Temporary rules may be adopted only when the governor findsthat it is necessary for:
a) protection of the public health, safety, or welfare; or
b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit;

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has been
submitted to the legislature for review and the agency may proceed and adopt a temporary rule. However, a
temporary rule that imposes a fee or charge may be adopted only if the Governor finds that the fee or charge is
necessary to avoid an immediate danger which justifies the imposition of the fee or charge.

A temporary rule expires at the conclusion of the next succeeding regular legislative session unless the rule is
approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

Sate law required that the text of both a proposed rule and a temporary rule be published in the Administrative
Bulletin. In cases where the text of the temporary rule is the same as the proposed rule, the rulemaking can be done
concurrently as a proposed/temporary rule. Combining the rulemaking allows for a single publication of the text.

An agency may, at any time, rescind a temporary rule that has been adopted and isin effect. If the temporary rule
is being replaced by a new temporary rule or if it has been published concurrently with a proposed rulemaking that is
being vacated, the agency, in most instances, should rescind the temporary rule.
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PENDING RULEMAKING

A pending rule is a rule that has been adopted by an agency under regular rulemaking procedures and remains
subject to legislative review before it become a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
“ Notice of Pending Rulemaking” . This includes:

a) astatement giving the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes,

c) thedate the pending rule will become final and effective;
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the proposed rule.
An agency may adopt a pending rule that varies in content from that which was originally proposed if the subject
matter of the rule remains the same, the pending rule change is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonably notified of the subject. It is not
always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only the
Section(s) that have changed from the proposed text are republished. If no changes have been made to the previously
published text, it is not required to republish the text again and only the “ Notice of Pending Rulemaking” is
published.

FINAL RULEMAKING

Afinal ruleisarulethat has been adopted by an agency under the regular rulemaking procedures and isin effect
and enforceable.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legidlature for review. Where the legislature finds that an agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution may be adopted to reject the rulemaking or any part thereof.
A “Notice of Final Rule” must be published in the Bulletin for any rule that is rejected, amended, or modified by the
legidlature showing the changes made. A rule that has been reviewed by the legislature and has not been rejected,
amended or modified will become final with no further legidative action. No rule shall become final and effective
before the conclusion of the regular or special legislative session at which the rule was submitted for review.
However, arulethat isfinal and effective may be applied retroactively, as provided in therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

~The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the
Ioubllc inall 44 county law libraries, state university and college and community college libraries, the state
aw library, the state library, the Public Libraries in Boise, Pocatello, Idaho Falls, Twin Falls, Lewiston
and East Bonner County Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Administration,
Office of the Administrative Rules Coordinator, 650 W. Sate Sreet, Room 100, Boise, Idaho 83720-00306, telephone
(208) 332-1820.

The Idaho Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly
subscriptions or individual copies are available for purchase.

The Idaho Administrative Code, is an annual compilation or supplemental compilation of all final and
enforceable temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual RuleMaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin are available on the Internet at the

following address:
http://www2.state.id.us/adm/adminrules/

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the Idaho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
"I1DAPA" number. (The "IDAPA" Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit "TITLE" number is assigned. There are
"CHAPTER" numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.07.01.200.02.c.ii.

"IDAPA" refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

"1DAPA 38" refersto the Idaho Department of Administration
"05." refersto Title 05, which isthe Department of Administrations's Division of Purchasing
"01." refersto Chapter 01 of Title 05, "Rules of the Division of Purchasing"
" 200." refersto Major Section 200, "Content of the Invitation to Bid"
"02." refersto Subsection 200.02.
"c." refers to Subsection 200.02.c.
"ii." refersto Subsection 200.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a "DOCKET NUMBER." The "Docket Number" is a series of numbers separated by a
hyphen "-", (38-0501-0401). The docket numbers are published sequentially by IDAPA designation (e.g. the two-digit
agency code). The following example is a breakdown of a typical rule docket:

"DOCKET NO. 38-0501-0401"

" 38-" denotesthe agency's I DAPA number; in this case the Department of Administration.

" 0501-" referstothe TITLE AND CHAPTER numbers of the agency rule being promul gated; in this case the
Division of Purchasing (TITLE 05), Rules of the Division of Purchasing (Chapter 01).

"0401" denotes the year and sequential order of the docket received during the year; in this case the first rule-
making action in calendar year 2004.

Within each Docket, only the affected sections of chapters are printed. (see Sections Affected Index in each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
"200" appears before Section "345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

"(BREAK IN CONTINUITY OF SECTIONS)"

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULESIN THE CODE AND BULLETIN

When making a citation to another Section or Subsection of a rule that is part of the same rule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule.” OR*...in accordance with Subsection 201.06.c. of thisrule.”
The citation may also include the IDAPA, Title, or Chapter number, as follows’
“...in accordance with | DAPA 38.05.01.201....”
“38” denotes the IDAPA number of the agency.
“05" denotes the TITLE number of therule.
“01” denotes the Chapter number of the rule.
“201” references the main Section number of the rule that the citation refers to.
Citations made within a rule to a different rule chapter (external citation) should also include the name of the
Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

“...asoutlined in the Rules of the Department of Administration, |DAPA
38.04.041, “ Rules Governing Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2004

Volume Monthly Is_sue Closing Da_tc_e for Publication Date 21-d_ay Comment
No. of Bulletin Agency Filing Period End Date
04-1 January, 2004 *November 19, 2003 January 7, 2004 January 28, 2004
04-2 February, 2004 January 7, 2004 February 4, 2004 February 25, 2004
04-3 March, 2004 February 4, 2004 March 3, 2004 March 24, 2004
04-4 April, 2004 March 3, 2004 April 7, 2004 April 25, 2004
04-5 May, 2004 March 31, 2004 May 5, 2004 May 26, 2004
04-6 June, 2004 May 5, 2004 June 2, 2004 June 22, 2004
04-7 July, 2004 June 2, 2004 July 7, 2004 July 28, 2004
04-8 August, 2004 June 30, 2004 August 4, 2004 August 25, 2004
04-9 September, 2004 July 28, 2004 September 1, 2004 September 22, 2004

04-10 October, 2004 *August 25, 2004 October 6, 2004 October 27, 2004

04-11 November, 2004 October 6, 2004 November 3, 2004 November 24, 2004

04-12 December, 2004 November 3, 2004 December 1, 2004 December 22, 2004
BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2005

ume | Mol | Comngbaelot | pubicaionowe | ooy Connen
05-1 January, 2005 *November 17, 2004 January 5, 2005 January 26, 2005
05-2 February, 2005 December 31, 2004 February 2, 2005 February 23, 2005
05-3 March, 2005 February 4, 2005 March 2, 2005 March 23, 2005
05-4 April, 2005 March 4, 2005 April 6, 2005 April 27, 2005
05-5 May, 2005 April 1, 2005 May 4, 2005 May 25, 2005
05-6 June, 2005 April 29, 2005 June 1, 2005 June 22, 2005
05-7 July, 2005 June 3, 2005 July 6, 2005 July 27, 2005
05-8 August, 2005 July 1, 2005 August 3, 2005 August 24, 2005
05-9 September, 2005 July 29, 2005 September 7, 2005 September 28, 2005

05-10 October, 2005 *August 24, 2005 October 5, 2005 October 26, 2005
05-11 November, 2005 September 30, 2005 November 2, 2005 November 23, 2005
05-12 December, 2005 October 28, 2005 December 7, 2005 December 28, 2004

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rule to be reviewed by the legislature.

** | ast day to submit proposed rule in order to complete rulemaking for review by legislature.
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 01 Accountancy, Board of VOLUME 1
IDAPA 38 Administration, Department of VOLUME 8
IDAPA 44 Administrative Rules Coordinator, Office of the VOULME 8
IDAPA 02 Agriculture, Idaho Department of VOLUME 1
IDAPA 40 Arts, Idaho Commission on the VOLUME 8
IDAPA 03 Athletic Commission VOLUME 1
IDAPA 04 Attorney General, Office of the VOLUME 1
IDAPA 53 Barley Commission, Idaho VOLUME 9
IDAPA 51 Beef Council, Idaho VOLUME 9
IDAPA 07 Building Safety, Division of VOLUME 1

Electrical Board

Plumbing Board

Building Code Advisory Board

Public Works Contractors License Board

HVAC Board
IDAPA 43 Canola and Rapeseed Commission, Idaho VOLUME 8
IDAPA 09 Commerce and Labor, Idaho Department of VOLUME 8
IDAPA 06 Correction, Board of VOLUME 1
IDAPA 19 Dentistry, Board of VOLUME 6
IDAPA 08 Education, Board of and Department of VOLUME 2
IDAPA 10 Engineersand Land Surveyors, Board of Professional VOLUME 2
IDAPA 58 Environmental Quality, Department of VOLUME 9
IDAPA 12 Finance, Department of VOLUME 2
IDAPA 13 Fish and Game, Department of VOLUME 2
IDAPA 14 Geologists, Board of Registration of Professional VOLUME 2
IDAPA 15 Governor, Office of the VOLUME 3

Idaho Commission on Aging

Idaho Commission for the Blind and Visually Impaired
Idaho Forest Products Commission

Division Of Human Resources and Personnel Commission
Idaho Liguor Dispensary

Emergency Response Commission
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 16 Health and Welfare, Department of VOLUMES 3, 4,5
IDAPA 45 Human Rights Commission VOLUME 8
IDAPA 30 Idaho State Library VOLUME 7
IDAPA 11 Idaho State Police VOLUME 2
IDAPA 39 Idaho Transportation Department VOLUME 8
IDAPA 17 Industrial Commission VOLUME 5
IDAPA 18 I nsurance, Department of VOLUME 5
IDAPA 05 Juvenile Corrections, Department of VOLUME 1
IDAPA 20 L ands, Department of VOLUME 6
IDAPA 52 Lottery Commission, ldaho State VOLUME 9
IDAPA 22 Medicine, Board of VOLUME 6
IDAPA 23 Nursing, Board of VOLUME 6
IDAPA 24 Occupational Licenses, Board of VOLUME 6

Board of Architectural Examiners

Board of Barber Examiners

Board of Chiropractic Physicians

Board of Cosmetology

Board of Environmental Health Specialist Examiners
Board of Hearing Aid Dealers and Fitters

Board of Landscape Architects

Board of Morticians

Board of Examiners of Nursing Home Administrators
Board of Optometry

Board of Podiatry

Board of Psychologist Examiners

Board of Social Work Examiners

Idaho Counselor Board

Board of Denturity

Board of Acupuncture

Real Estate Appraiser Board

Board of Residential Care Facility Administrators

IDAPA 25 Outfitters and Guides Licensing Board VOLUME 6
IDAPA 50 Pardons and Parole, Commission for VOLUME 9
IDAPA 26 Parks and Recreation, Department of VOLUME 6
IDAPA 59 Public Employee Retirement System of Idaho - PERSI VOLUME 9
IDAPA 27 Pharmacy, Board of VOLUME 6
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PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA NUMBER
AND THE CURRENT ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 29 Potato Commission, Idaho VOLUME 7
IDAPA 31 Public Utilities Commission VOLUME 7
IDAPA 41 Public Health Districts VOLUME 8
IDAPA 33 Real Estate Commission, Idaho VOLUME 7
IDAPA 56 Rangeland Resources Commission, Idaho VOLUME 9
IDAPA 34 Secretary of State, Office of the VOLUME 7
IDAPA 49 Shorthand Reporters, Board of Certified VOLUME 8
IDAPA 36 Tax Appeals, Board of VOLUME 7
IDAPA 35 Tax Commission, State VOLUME 7
IDAPA 54 Treasurer, Office of the State VOLUME 8
IDAPA 21 Veterans Services, Division of VOLUME 6
IDAPA 46 Veterinary Medical Examiners, Board of VOLUME 8
IDAPA 55 Vocational and Technical Education, Division of VOLUME 9
IDAPA 47 Vocational Rehabilitation, Division of VOLUME 8
IDAPA 37 Water Resources, Department of VOLUME 8
IDAPA 42 Wheat Commission VOLUME 8
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IDAPA 14 - BOARD OF REGISTRATION OF PROFESSIONAL GEOLOGISTS

14.01.01 - RULES OF PROCEDURE OF THE BOARD OF REGISTRATION
OF PROFESSIONAL GEOLOGISTS

DOCKET NO. 14-0101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-2808, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking updates the physical address of the Board.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
No fee or charge isimposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the address correction is non-controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Margaret Odedo, Administrative Assistant, at (208) 334-
2268.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 24th day of August, 2004

Margaret Odedo

Administrative Assistant

Idaho Board of Registration of Professional Geologists
3350 Americana Terrace, Ste. 243

P. O. Box 83720

Boise, ID 83720-0033

Phone: (208) 334-2268

Fax: (208) 334-5211

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 14-0101-0401
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BOARD OF REGISTRATION OF PROFESSIONAL GEOLOGISTS Docket No. 14-0101-0401
Procedure Rules of the Professional Geologists Registration Board Proposed Rulemaking

100. GENERAL PROVISIONS.

01. Offices. The principal office of the board shall be maintained at 550-\Aest-Sate-Sreet 3350
Americana Terrace, Suite 243, Boise, Idaho. The mailing address is PO. Box 83720, Boise, Idaho 83720-0033; to
which all correspondence, including remittances and renewal fees, shall be directed. The telephone number of the

board is (208) 334-2268. (3-13-02)(_ )

02. Meetings. The board shall meet at least once each year at the call of the chairman, within ninety
(90) days following the annual examinations; the board shall elect a chairman, vice-chairman, and secretary at such
annual meeting. In addition to this annual meeting, the chairman may call special meetings from time to time when,
in hisopinion, it is deemed necessary, or upon the written request of any three (3) members of the board.  (7-1-93)

03. Order Of Business. The order of business at meetings shall be as follows: (7-1-93)
a. Reading of minutes, (7-1-93)
b. Financial report; (7-1-93)
C. Reports of officers; (7-1-93)
d. Reports of committees; (7-1-93)
e Reading of communications; (7-1-93)
f. Unfinished business; (7-1-93)
g. New business, (7-1-93)
h. Consideration of applications, examinations, and fees, (7-1-93)
i Consideration of petitions, complaints, suspensions, and revocations; (7-1-93)
j Miscellaneous; (7-1-93)
k. Adjournment. (7-1-93)
l. Robert’s Rules of Order shall govern procedure of the board except as otherwise provided by the
act or theserules. (7-1-93)
04. Officers. Officers elected from the board shall be chairman, vice-chairman, and secretary. An
assistant secretary may be sel ected who need not be a member of the board. (7-1-93)
a. The chairman shall be the executive head of the board; shall when present preside at meetings; shall
appoint committees; and shall perform al the duties pertaining to the office of chairman. (7-1-93)
b. The vice-chairman shall, in the absence or incapacity of the chairman, exercise the duties and
possess al the powers of the chairman. (7-1-93)
C. The secretary shall, with assistance of an assistant secretary and staff as authorized by the tzc;a&dé 3
i. Keep correct minutes of the board and furnish a copy to al members of the board,; (7-1-93)

ii. Send written notice of al regular and specia board meetings to each member not less than ten (10)
days in advance thereof; (7-1-93)
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BOARD OF REGISTRATION OF PROFESSIONAL GEOLOGISTS Docket No. 14-0101-0401
Procedure Rules of the Professional Geologists Registration Board Proposed Rulemaking

iii. Examine each application for registration and bring about necessary corrections or the supplying of
missing or essential datain connection with such application prior to consideration thereof by the board; (7-1-93)

iv. Address inquiries, where deemed necessary, to references or applicants to verify qualifications,
experience, or character; (7-1-93)
V. Make arrangements, as required by the board, for examinations, interviews, or hearings;, (7-1-93)

Vi. Report to the board members the result of every examination and other evidence of qualification of

each applicant; (7-1-93)
Vii. Prepare the required annual report and roster; (7-1-93)

viii. Keep al records, including minutes, register of applicants and registrants, and roster; (7-1-93)

iX. Receive and deposit al funds and fees, as provided by the act, and keep records of all receipts and
disbursements, (7-1-93)
X. Attend to all official correspondence of the board,; (7-1-93)

Xi. Perform all other duties as prescribed by the act or which normally pertain to the office of secretary.

(7-1-93)

05. Committees. Regular or special committees may be appointed by the chairman, as necessary, to

perform specia duties and shall present reports to the board at the time specified or at the earliest regular or specia
meeting of the board. (7-1-93)

06. Quorum. As provided in the act, a quorum shall be at least three (3) members of the board legally
holding office at the time of meeting. Official business of the board shall be conducted only at board meetings with a

guorum present. (7-1-93)
07. Fees. The fees for registration under the act shall be the following: (3-13-02)
a. The fee for application under the act shall be one hundred dollars ($100). (3-13-02)
b. A non-refundable fee of twenty-five dollars ($25) is set for processing each examination. (3-13-02)
i The fee for the National examination is set at the current ASBOG rate for each Fundamentals
examination and for each Principles and Practice examination. (3-13-02)
ii. The fee for reexamination of a candidate failing his first examination shall be the same as
Subsection 100.07.b. (3-13-02)
C. The fee for the initia certificate shall be twenty dollars ($20) and the fee for replacing a lost,
destroyed or mutilated certificate shall be twenty dollars ($20). (3-13-02)
d. The fee for annual renewal of registration shall be as determined each year by the board, but shall

not exceed one hundred dollars ($100). Renewal fees are due annually by June 30. The amount of the first annua
renewal fee for aregistrant may, at the discretion of the board, be reduced appropriately on a prorated quarterly basis
based upon the initial registration date in the preceding fiscal year. (7-1-93)

i. The fee for annual renewal of registration for any person seventy (70) years of age or older as of
June 1 shall be half the current renewal fee. (3-13-02)

ii. The secretary shall notify each registrant by mail, to the last recorded address, not later than June 1
of each year giving date of expiration of the registrant’s certificate and the amount of the renewal fee due by June 30
for the following year. (7-1-93)
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BOARD OF REGISTRATION OF PROFESSIONAL GEOLOGISTS Docket No. 14-0101-0401
Procedure Rules of the Professional Geologists Registration Board Proposed Rulemaking

iii. Failure on the part of any registrant to renew the certificate in June shall not deprive such person of
the right of renewal, but the fee to be paid for renewal after June 30 shall be increased as prescribed in the act.
(7-1-93)

08. Certificates. Certificates of registration shall be issued to each registrant, as prescribed by the act,
on forms adopted by the board. Certificates shall be displayed by registrants in their place of business. A new
certificate may be issued by the board, to replace one lost, destroyed or mutilated. Each certificate shall bear an
individual number, as assigned to that particular registrant by the board, which number shall be included in the annual
roster of registrants prepared by the secretary. (7-1-93)

09.  Sedls. (7-1-93)

a. The official seal of the board shall consist of aseal of the state of |daho surrounded with the words
Board of Registration for Professional Geologists. (7-1-93)

b. The board has adopted aseal similar to that illustrated for use of each registrant. To make use of the
seal valid, registrant shall first write in ink his signature and date and then stamp over same with the seal. Either
impression type or rubber stamp seal shall be valid.

SEE “APPENDIX A” AT END OF THIS CHAPTER
(7-1-93)

10. Address Change. Each applicant and registrant shall notify the board within sixty (60) days of any
and all changes of address, giving both old and new address. (7-1-93)

11. Annual Report. An annual report shall be published by the board and mailed to the governor,
secretary of state, each registrant, and to the public (upon request). The annual report shall contain, among other

things: (7-1-93)
a. Copy of the act; (7-1-93)
b. Rules of procedure; (7-1-93)
C. Annual report of the board, summarizing al transactions, (7-1-93)
d. Excerpts or summary of annual financia report; (7-1-93)
e Roster of registrants; (7-1-93)
f. Code of ethics; (7-1-93)
g. Current fee schedules; (7-1-93)
12. Amendments. The rules of procedure may be amended by a majority vote of board membership at
any regular or specia meeting of the board, after prior notice by publication as may be required by the provisions of
Title 67, Chapter 52, Idaho Code. (7-1-93)
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IDAPA 15 - OFFICE OF THE GOVERNOR
IDAHO COMMISSION ON AGING

15.01.01 - RULES GOVERNING SENIOR SERVICES PROGRAM
DOCKET NO. 15-0101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-5003(3), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rulemaking updates and clarifies existing rules governing the Senior Services Program to reflect
current practices and procedures.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: No fee or charge
isimposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the interested groups have been advised as a part of the process.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lois S. Bauer, Administrator at (208) 334-3833.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August 2004.

Lois S. Bauer

Administrator

|daho Commission on Aging
3380 Americana Terrace, Ste. 120
Boise, ID 83706

Phone: (208) 334-3833

Fax: (208) 334-3033

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 15-0101-0401
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COMMISSION ON AGING Docket No. 15-0101-0401
Rules Governing Senior Servcies Program Proposed Rulemaking

003. ADMINISTRATIVE APPEALS

hereunder are qoverned bv the provrsrons set forth in IDAPA 15 01 20 “ Rulas Governr nq Area Aqencv on Aging

(AAA) Operations,” Section 003. 7-1-98)( )
004. -- 009. (RESERVED).

010. DEFINITIONS.
01. Act. The Idaho Senior Services Act. Programs and services established in tdahe-Code; Sections 67-

5001;-et-seg- through 67-5011, Idaho Code. 198} )
02. Activities of Daily Living (ADL). Bathing, dressing, toileting, transferring, eating, walking.
(7-1-98)

03. Adult Day Care. A structured day program which providesindividually planned care, supervision,
social interaction, and supportive services for frail older personsin a protective group setting, and providesrelief and
support for caregivers. (7-1-98)

04. Aging Network. The ICOA, the AAAS, and other providers. (5-3-03)

05. Advance Directive. A Living Will or Durable Power of Attorney for Healthcare executed under
the Natural Death Act, 39-4501, Idaho Code. (5-3-03)

06. Area Agency on Aging (AAA). Separate organizational unit within a multipurpose agency which
functions only for purposes of serving as the area agency on aging that plans, develops, and implements services for

older persons within a specified geographic area. (4-5-00)
07. Area Plan. Plan for aging programs and services which an AAA is required to submit to the Idaho
Commission on Aging, in accordance with the OAA, in order to receive OAA funding. (7-1-98)
08. Assessment I nstrument. A comprehensive instrument utilizing uniform criteriato assessaclient’s
needs. (5-3-03)
09. Case Manager. A licensed social worker, licensed professional nurse (RN), or Certified Case
Manager, or an individual with a BA or BS in a human services field or equivalent and at least one (1) year’'s
experiencein service delivery to the service population. (3-30-01)
10. Case Management. Case management is a service provided to older individuals and disabled

adults, at the direction of the individual or afamily member of the individual, to assess the needs of the person and to
arrange, coordinate, and monitor an optimum package of servicesto meet those needs. Activities of case management
include: comprehensive assessment of the individual; development and implementation of a service plan with the
individual to mobilize formal and informal resources and services; coordination and monitoring of formal and
informal service delivery; and periodic reassessment. (3-30-01)

n. Case Management Supervisor. An individual who has at least a BA or BS degree and is a
licensed social worker, psychologist or licensed professional nurse (registered nurse/RN) with at least two (2) years

experience in service delivery to the service population. (4-5-00)

12. Certified Case Manager. A Case Manager who has met the requirements for certification as
established by the National Academy of Care/Case Managers or other professiona association recognized by the
|daho Commission on Aging. (5-3-03)

13. Chore Services. Providing assistance with routine yard work, sidewalk maintenance, heavy
cleaning, or minor household maintenance to persons who have functional limitations that prohibit them from
performing these tasks. (5-3-03)
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14. Client. Person who has met program eligibility requirements for services addressed in this chapter.

(7-1-98)

15. Cognitive Impairment. A disability or condition due to mental impairment. (7-1-98)

16. Congregate Meals. Meals that meet the requirements of the OAA, as amended, served in a group

Setting. (7-1-98)
17. Cost Sharing Payment. An established payment required from individuals receiving services

under the Act. The cost sharing payment varies according to client’s current annual household income. ( )
178. Department. Department of Health and Welfare. (7-1-98)

189. Direct Costs. Costs incurred from the provision of direct services. These costs include, but are not
limited to, salaries, fringe benefits, travel, equipment, and supplies directly involved in the provision of services.
Salaries of program coordinators and first line supervisors are considered direct costs. (7-1-98)

4920. Eligible Clients. Residents of the state of Idaho who are sixty (60) years or older. (5-3-03)

21. Fiscal Effectiveness. A financia record of the cost of al formal services provided to insure that
maintenance of an individual at home is more cost effective than placement of that individual in an institutional long-
term care setting. (7-1-98)

22. Formal Services. Services provided to clients by a formally organized entity, including, but not
limited to, Medicaid HCBS. (5-3-03)

23. Functional Impairment. A condition that limits an individual’s ability to perform ADLs and
IADLs. (7-1-98)

24, Home-Delivered Meals. Meals delivered to eligible clients in private homes. These mea's shall
meet the requirements of the OAA. (7-1-98)

25. Homemaker. A person who has successfully completed a basic prescribed training, who, with
additienal under the supervision of a provider, prevides supplies homemaker services.

26. Homemaker Service. Assistance with housekeeping, mea planning and preparation, essential
shopping and persona errands, banking and bill paying, medication management, and, with restrictions, bathing and
washing hair. (7-1-98)

27. Household. For dliding fee purposes, a “household” includes a client and any other person(s)
permanently resident in the same dwelling who share accommodations and expenses with the client. (7-1-98)

28. Idaho Commission on Aging (ICOA). Commission designated by the Governor to plan, set
priorities, coordinate, develop policy, and evaluate state activities relative to the objectives of the OAA. (7-1-98)

29. Informal Supports. Those supports provided by church, family, friends, and neighbors, usually at
no cost to the client. (7-1-98)

30. Instrumental Activities of Daily Living (IADL). Meal preparation, money management,
transportation, shopping, using the telephone, medication management, heavy housework, light housework. (7-1-98)

31 L egal Representative. A person who carries a Power of Attorney or who is appointed Guardian or
Conservator with legal authority to speak for aclient. (5-3-03)
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32. Medicaid HCBS. Services approved under the Medicaid Waiver for the aged and disabled.

(3-30-01)

33. National Aging Program Information System. (NAPIS) Standardized nationwide reporting

system that tracks: (7-1-98)
a. Service levels by individual service, identifies client characteristics, State and AAA staffing
profiles, and identifies major program accomplishments; and (4-5-00)
b. Complaints received against long term care facilities and family members or complaints related to

rights, benefits and entitlements. (7-1-98)
34. Non-Institutional. Living arrangements which do not provide medical oversight or organized

supervision of residents’ activities of daily living. Non-institutional residences include congregate housing units,
board and room facilities, private residential houses, apartments, condominiums, duplexes and multiplexes, hotel/
motel rooms, and group homes in which residents are typically unrelated to individuals. Non-institutional does not
include skilled nursing homes, residential care facilities, homes providing adult foster care, hospitals, or residential

schools/hospitals for the severely developmentally disabled or the chronically mentaly ill. (7-1-98)
35. Older Americans Act (OAA). Federal law which authorizes funding to states to provide
supportive and nutrition services for the elderly. (7-1-98)
36. Ombudsman. An individual or program providing a mechanism to receive, investigate, and
resolve complaints made by, or on behalf of, residents of long-term care facilities. (5-3-03)

387. Program. The Idaho Senior Services Program. (7-1-98)

398. Planning and Service Area (PSA). Substate geographical area designated by the ICOA for which
an AAA isresponsible. (4-5-00)

4039. Provider. An AAA or ancther entity under contract with the AAA to provide a specific service(s).
(5-3-03)

410. Respite. Short-term, intermittent relief provided to caregivers (individuals or families) of a
functionally-impaired relative or custodia charge. (4-5-00)

421, Shopping Assistance. Accompaniment and provision of assistance to an elderly individual for the
purpose of purchasing food, medicine and other necessities for an elderly individua who is disabled or homebound.
(7-1-98)

432. Sliding Fee Scale. A fee scale ranging from zero percent (0%) to one hundred percent (100%) of
the cost of services. Cost of services shall be based on the contractor’s or provider’'s actual unit costs. A client's
percentage (payment) shall be determined by ranking the client’s annual household income against the federally
determined poverty guidelines for that year. (3-19-99)

443. Supportive Service Plan (SSP). An individual support plan outlining an array of services or the
e—FePAdHH—PFeteeHeq—pereseﬂmssa

to reduce ri sks andmeet the care needs of a vul nerabl e adult l ' ( )

454. Supportive Services Technician. AAA employee working under the supervision of a licensed
social worker or case manager assisting with investigation of Adult Protection reports, completion of the ICOA
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approved assessment instrument for services of clients of ICOA funded in-home services, or development and
initiation of SSPs. The employee shall have a High School diploma and at least two (2) years' experience delivering
services to the elderly or at-risk populations. (5-3-03)

4865. Transportation Services. Services designed to transport eligible clients to and from community

facilities/resources for the purposes of applying for and receiving services, reducing isolation, or otherwise promoting
independence. (7-1-98)

(BREAK IN CONTINUITY OF SECTIONS)

022.  CLIENT ASSESSMENT.
Appl [ cants for services under this chapter-w

ass&ssment mstrument {5-3-03)( )
023. FAMILY AND CAREGIVER SUPPORTS.

01. Intent of ICOA. It is the intent of ICOA to support efforts of family caregivers to maintain
functionally or cognitively-impaired elderly relativesin the household. (7-1-98)

02. Eligibility. Based on eligibility and fee-fer-serviee cost sharing requirements, AAASs shall support
family caregiver efforts by making program services available to such families. -1-98)( )

(BREAK IN CONTINUITY OF SECTIONS)

025. FEESCOST SHARING PAYMENTSAND CLIENT CONTRIBUTIONS.

01. Poverty Guidelines. Clients whose income exceeds one hundred percent (100%) of poverty (as
established by the United States Department of Health and Human Services) shall be required to pay-afee make a
cost sharing payment for services according to a variable fee schedul es established by the ICOA. {5-3-63)( )

02. Income Declaration. Income shall be determined by an annua client self-declaration. When a
client’s income increases or decreases, the client shall notify the provider for a redetermination of income.  (7-1-98)

03. Determining I ncome. For this purpose, income means gross household income from al sources,
less the cost of medical insurance and expenditures for non-covered medical services and prescription drugs.
Payments the client receives from owned property currently being leased shall be counted as income after expenses
are deducted if paid by the client, i.e., insurance, taxes, water, sewer, and trash collection. (5-3-03)

04. Fee Cost Sharing Payment Based on Actual Cost. Assessed fee cost sharing payment shall be a
percentage of the provider’s actual unit cost. -1-98)( )

05. Cost Sharing Payment Required. Cost sharing payments are required from clients receiving
either Chore or Homemaker Services. ( )

056. Fee Cogt Sharing Payment Waived. The fee cost sharing payment may be waived for clients who
refuse to pay-a-fee make such payment if there is documented evidence that not providing the service would increase
risk or harm to the client. {3-19-99)( )
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07. Client Contributions. All clients from whom a fee cost sharing payment is not required shall be
given the opportunity to make voluntary contributions. 5-3-03)( )

08. Use of Fees Cost Sharing Payments and Contributions. Providers shall maintain accounting
records of all fees cost sharing payments and contributions collected and of all monies expended from these sources.
All monies derived from fees cost sharing payments, contributions, or both, shall be used to offset the costs of
providing the service(s) for which they were collected. -1-98)( )

(BREAK IN CONTINUITY OF SECTIONS)

027. DENIAL OF SERVICE.

An applicant shall be notified in writing of a denial of service and the right to appeal in accordance with IDAPA
15.01.20, Section 003, “Rules Governing Area Agency on Aging Operations’. The request for services may be
denied for any of the following reason(s) listed below, or at the discretion of the AAA director: (5-3-03)

01. Applicant Not in Need of Service. The applicant’s functional or cognitive deficits are not severe
enough to require services. (7-1-98)

02. Family or Other Supports Adequate. Family, or other available formal or informal supports are
adequate to meet applicant’s current needs.

03. Other Care Required. The applicant’s needs are of such magnitude that more intensive supports,
such as Medicaid HCBS, attendant care, or referral for residential or nursing home placement are indicated. In such
instances, alternatives shall be explored with the applicant and the applicant’s legal representative and family, if
available. Referrals shall be made by the provider, as appropriate. (5-3-03)

04. Barriersto Service Delivery Exist. The applicant’s home is hazardous to the health or safety of
service workers. (7-1-98)

05. Geographical Inaccessibility. The AAA determines that the applicant’s home is geographically
inaccessible from the nearest point of service provision of home-delivered meals, homemaker, chore, or respite and
the provider can document efforts to locate aworker or volunteer to fill the service need have been unsuccessful.

(5-3-03)

06. Lack of Personnel or Funding. Services are unavailable based on a lack of available service
personnel or funding. When an eligible applicant is denied service based on alack of available service personnel or
funding, the applicant shall be placed on awaiting list. For services other than Case Management, Fthe applicant shall
receive an in-home assessment prior to placement on awaiting list. Applicants on the awaiting list for services shall
be prioritized according to IDAPA 15.01.20, “Rules Governing Area Agency on Aging Operations,” Section 053. All
applicants placed on awaiting list shall be notified of this action in writing. 5-3-03)( )

04028. TERMINATION OF SERVICE.

01. Documentation. Documentation of notice of termination shall be placed in the client’s case record,
signed, and dated by the provider. (7-1-98)
02. Appeals Process. The client shall be informed of the appeals process, in accordance with IDAPA
15.01.20, Section 0053, “Rules Governing Area Agency on Aging Operations’. £3-19-99) )
03. AAA Services. AAA authorized services may be discontinued by the provider for any of the
reasons listed below, or at the discretion of the AAA director: (5-3-03)
a. Services proved ineffective, insufficient, or inappropriate to meet client needs. (7-1-98)
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b. Other resources, including, but not limited to, formal and informal supports, became available.

(5-3-03)

C. Client withdrew from the program or moved. (7-1-98)

d. Family or other available formal or informal support to client increased. (5-3-03)

e Client placed in along-term care facility. (7-1-98)

f. Client died (no notification of termination required). (7-1-98)

g. Client’s functioning improved. (7-1-98)

h. Client refused service. (7-1-98)

Client’'s home is hazardous to the service provider (requires prior notification of the AAA Director

with flnal approval being at the discretion of the AAA Director). (7-1-98)

j. Client's home is not reasonably accessible. (7-1-98)

k. Client’s behavior is a threat to the safety of the provider (requires prior notification of the AAA

Director with final approval being at the discretion of the AAA Director.) (7-1-98)

l. Client verbally abuses or sexually harasses service provider. (7-1-98)

m. Client refuses to pay fee determined for service. (7-1-98)

n. Service provider isnot availablein locale. (7-1-98)

o. Services are no longer cost effective. (7-1-98)

04. Notification of Termination and Right to Appeal. At least two (2) weeks prior to termination, the
client shall be informed in writing of the reasons for provider initiated service termination and the right to appeal in
accordance with IDAPA 15.10.20, “Rules Governing Area Agency on Aging Operations,” Section 0853. Exceptions
to the two (2) week advance notification of termination will be justified to the AAA Director with final approval
being at the discretion of the AAA Director. Appea actions are the responsibility of the AAA. The client shall be

referred to other services as appropriate. {5-3-03)( )
0289. CONBUYSHFOF SERVICE WORKERS.

Subsection 041.07 has been moved and renumbered as Subsection 029.01.

0#1. Hememaker Training and Supervision. All hememakers service workers shall receive an
employee orientation from the provider before performing hemeraker any services. Orientation shall include the
purpose and philosophy of hememaker the services, review of hememaking pertinent skills, program regulations,
policies and procedures, proper conduct in relating to clients, and handling of confidential and emergency situations
involving aclient.

a. CPR. Hermemakers Service workers shall complete CPR training within three (3) months of hire
and shall maintain certification thereafter. 198} )

b. In-Service Training. Providers shall annually provide hememakers service workers with a
minimum of ten (10) hours training, including CPR, for the purpose of upgrading their skills and knowledge.

98 )

Idaho Administrative Bulletin Page 337 October 6, 2004 - Vol. 04-10



COMMISSION ON AGING Docket No. 15-0101-0401
Rules Governing Senior Servcies Program Proposed Rulemaking

C. Providers shall assure that hememakers service workers who assist clients with bathing or hair
washing receive specific training in performing these services prior to being assigned to a client. -1-98)( )

d. Hermemaker Supervision. All providers shall maintain written job descriptions for hememakers
service workers and shall have written personnel policies. All hememakers service workers shall receive an annual
performance eval uation. Hememaker—sSupervisors of service workers shall be available to hememakers service
workers during work hours to discuss changes in client’s circumstances, to resolve problems with schedules, or to

respond to emergencies. -1-98)( )

Subsection 041.08 has been moved and renumbered as Subsection 029.02.

082. Medical Emergencies. In case of medical emergency, the hememaker service worker shall
immediately call 911 or the available local emergency medical service and, if appropriate, shall initiate CPR.

o8 ()

03. Restrictions. Providers shall ensure, through personnel policies, orientation procedures, signed
service workers agreements, and supervision, that the service worker’s conduct is governed by the following
restrictions. A copy of these restrictions, signed by the service worker, shall be placed in each service worker’s

personnel file. (5-3-03)( )
B8ia. Aceeptirg-Money-ertoans: Service workers shall not accept money or aloan, in any form, from a
363 )

client.
82b.  SaleefF-Geeds: Service workers shall not solicit the purchase of goods, materials or services.
6363 )
83c. Addresses—and—Felephore—Numbers: Service workers shall not provide a persona telephone
number or home address to clients. 5-3-03)( )

84d.  PrivateWerk: Service workers shall not work privately for a client-ef-hermemakerserviees.
6363 )

oe5e. GhentsResdenee: Service workers shall not enter a client’s residence in the absence of the client
unlessthe client has given permission to enter to accomplish scheduled work and the permission is documented in the

client file. {5-3-03)( )
o6f. Proselytizing: Service workers shall not engage in religious proselytizing during the course of
employment. {5-3-03)( )

84q. Medication-Administration: Service workers shall not administer medications. Fre-hememaker A
service worker may remind a client to take medications, assist with removing the cap from a multi-dose or bubble

pack container, and may observe the client taking medications. 5-3-03)( )
e8h. GCentfidentiatity: Service workers shall regard al client communications and information about
clients' circumstances as confidential. {5-3-03)( )
9. Smeking: Service workers shall not smoke in the home of aclient. {5-3-03)( )

02030.-- 039. (RESERVED).

Section 040 has been moved and renumbered as Section 028

0430. HOMEMAKER.
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01. Policy. Homemaker service is designed to provide assistance required to compensate for functional
or cognitive limitations. Homemaker services provide assistance to eligible individuasin their own homes, or, based
on an aAdult pProtection referral, in a caregivers home; to restore, enhance, or maintain their capabilities for self-care
and independent living. Available family shall be involved in developing a supportive services plan for the client to
ensure the formal services provided shall enhance any available informal supports provided. A client or lega
representative shall have the right to accept or refuse services at any time. AAAs shal may reserve funds to support
the expenditure of up to amaximum of ten percent (10%) of their annual Act Homemaker Service funding to support
emergency service requests and response to aAdult pProtection referrals of individuals aged sixty (60) years or older.

02. Service Eligibility. Individuals are eligible for homemaker services if they meet any of the

following requirements: (7-1-98)
a. They have been assessed to have ADL deficits, IADL deficits, or both, which prehibit-theirabiity
te prevent them from maintaining a clean and safe home environment. 198} )
b. Clients ever aged sixty (60) years or older, who have been assessed to need homemaker service,
may be living in the household of afamily member (of any age) who is the primary caregiver. 198} )
C. They are Adult Protection referrals for whom homemaker service is being requested as a

component of an SSP to remediate or resol ve an adult protect|on compla| nt. Vtnerable-adults-tnder-age-sixty(60);

d. They are home health service or hospice clients who may be eligible for emergency homemaker
service. (5-3-03)

03. Medicaid HCBS. When clients are determined by the Department to be eligible for Medicaid
HCBS, they are no longer eligible for homemaker services unless the services are determined to be needed on an

interim, emergency basis until Medicaid HCBS is initiated. Hterim-ermergeney-services-shal-not-exceed-two—{2)
Fronths duration.

366 )

04. Purpose of Service. (7-1-98)

a. Maintain Independence and Dignity. To secure and maintain in a home environment the
independence and dignity of clients who are capable of self-care with appropriate supportive services. (7-1-98)
b. Prevent Institutionalization. To avoid or delay placement into long-term careinstitutions. (7-1-98)

C. Remedy Harmful Living Arrangements. To promote the health and safety of the client.  (7-1-98)

d. Crisis Intervention. To assist the client through a crisis situation, if the homemaker service(s)
required meet the client’s needs and can be provided within the guidelines set forth in these rules. (7-1-98)
05. Exclusions. (7-1-98)

a. Meal Preparation. Homemakers shall not prepare meals for a client if home-delivered meals are
available. (7-1-98)
_ b. Transportation. Homemakers shall not transport a client—untess—the—provider—carries—tabiity
insuranee. 98 ()
C. Medical Judgments. Homemakers shall not make medical judgments nor any determinations
regarding the application of advance directives. (7-1-98)
d. Bathing and Washing Hair. Providers shall obtain adequate and appropriate insurance coverage
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prior to assigning their homemakers to assist clients with bathing and (or) washing hair. (5-3-03)

06. Service Priority. Once approved, clients shall be prioritized to receive homemaker services based
on their needs, as determined through the completion of the ICOA approved assessment instrument as follows:

(5-3-03)
a. Highest priority shall be given to clients with the greatest degree of functional or cognitive
impai rment; then (7-1-98)
b. To clients lacking other formal and/or informal supports; then (5-3-03)
C. To clients whose homes are in poor condition with respect to those circumstances which the
homemaker service can remedy. (7-1-98)
07. Program Intake. ( )
a If homemaker services are to be provided, the income declaration and Supportive Services Plan
shall be completed prior to any work being performed. ( )
b. If the client is not eligible for services, appropriate referrals shall be made. ( )
o% Subsection 041.07 has been moved and renumbered as Subsection 029.01.
o8- Subsection 041.08 has been moved and renumbered as Subsection 029.02.
09: Subsection 041.09 has been moved and renumbered as Subsection 056.08.
10- Subsection 041.10 has been moved and renumbered as Subsection 056.009.
0421. CHORE.
01. Policy. Chore service is designed to be provided to individuals who reside in their own homes or

who occupy individual rental units. Chore services for those individuals who rent housing shall not provide repairs or
mai ntenance that are eentractuatty the contractual responsibility of the property owner.

02. Service Eligibility. Clients qualify to receive chore serviceif: (7-1-98)
a. They have been assessed to have ADL or IADL deficits which inhibit their ability to maintain their
homes or yards; (7-1-98)
b. There are no available formal or informal supports; (5-3-03)
C. Chore service is needed to improve the client’s safety at home or to enhance the client’s use of
existing facilities in the home. These objectives shall be accomplished through one-time or intermittent service to the
client. (3-19-99)
03. Service Priority. Service provision shall be prioritized based on client's degree of functional
impairment. (7-1-98)
04. Program | ntak e-ard-EHgHoty-Determination. -1-98)( )
& +1-98)
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€a. If chore services are to be provided, the income declarati on;-serviee-determination-ane-werk and
Suooortlve SerV| ce pPI an shall be compl eted pnor to any work be| ng dene perform ZFheweHeeLanslan—besgned

db. If the client is not eligible for services, appropriate referrals shall be made. (7-1-98)

0432. ADULT DAY CARE.

01. Policy. Adult Day Care is designed to meet the needs of eligible participants whose functional or
cognitive abilities have deteriorated. It is intended to provide relief for care providing family members. It is a
comprehensive program which provides a variety of social and other related support services in a protective setting
other than the participant’s home during any part of a day, but for a duration of Iess than twenty-four (24) hours.

(5-3-03)

02. Eligibility. Individuals eligible for adult day care include: (7-1-98)

a. Those who have physical or cognitive disabilities affecting ADL or IADL functioning;  (7-1-98)

b. Those capable of being transported; (7-1-98)

C. Those capable of benefiting from socialization, structured and supervised group-oriented programs,

and (7-1-98)
d. Those capable of self-care with supervision or cueing. (7-1-98)

v H|gheet pr|or|ty shaII be given to
chents W|th the greateﬁ degree of functlonal or cognltlve |mpa| rment and then to clients lacking informal supports
other than the regular caregiver.

04. Enrollment Agreement. A signed enrollment agreement shall be completed by the provider and
the client, or his or her legal representative, and shall include: (5-3-03)
a. Scheduled days of attendance; (7-1-98)
b. Services and goals of the day care provider; (5-3-03)
C. Amount of fees and when due; (7-1-98)
d. Transportation agreement, if appropriate; (7-1-98)
e Emergency procedures; (7-1-98)
f. Release from liability (for field trips, etc.); (7-1-98)
g. Conditions for service termination; (7-1-98)
h. A copy of the center’s policy; and (7-1-98)
i. An SSP, (5-3-03)
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05. Saffing. Staff shall be adequate in number and skills to provide essential services. (7-1-98)
a. There shall be at least two (2) responsible persons at the eenter site at all times when clientsarein
attendance. One (1) shall be a paid staff member. -1-98)( )
b. Staff to client ratio shall be increased appropriately if the number of clientsin day care increases or
if the degree of severity of clients' functional or cognitive impairment increases. (7-1-98)
C. Staff persons counted in the staff to client ratio shall be those who spend the mgjor part of their
work timein direct serviceto clients. (7-1-98)
d. If the site administrator is responsible for more than one (1) site or has duties not directly related to
adult day care, aprogram manager shall be designated for each site. (5-3-03)
e Volunteers shall be included in the staff ratio only when they conform to the same standards and
requirements as paid staff. (7-1-98)
06. Services. Adult Day Care Programs shall, at a minimum, provide the following services. (7-1-98)
a. Assistance with transferring, walking, eating, toileting; (7-1-98)
b. Recreation,; (7-1-98)
C. Nutrition and therapeutic diets; and (7-1-98)
d. Exercise. (7-1-98)

07. National Sandards. Adult Day Care Programs shall operate under guidelines established by the
ICOA in accordance with national standards developed by the National Council on Aging's Nationa Institute on
Adult Day Care. (7-1-98)

0443. RESPITE.

01. Policy. Respite is a Home and Community Based Service designed to encourage and support
efforts of caregivers to maintain functionally or cognitively impaired elderhyrelatives persons at home. Paid respite
staff and volunteers provide companionship and/or personal care services when needed and appropriate for the care
recipient and the caregiver. Fhe-earegiver Respite services may dtiizerespite-careto include, but are not limited to,
the following: ( )

a MM eeting emergency needs;; to ( )

b. fRestoreing or maintaining the physical and mental well being of the caregivers;; and ( )
c pProwdei_g somahzaﬂon for theeHent care recipient. Pard—r@p&e&aﬁ—and—vetunteeps—prewde

02. Eligibility. (7-1-98)
a. The ehient care recipient shall be-hemebeund-er have physical or cognitive impairments affecting
ADL or IADL functioning to the extent twenty-four (24) hour care or supervision is required. {3-30-01)( )

b. Funetionalty-er-cognitively-impaired-persons A caregiver sixty (60) years of age or older residing

with an eligible care recipient who is under sixty (60) years of age Hvinga-the-househeld-of a-person-sixty(60)-years
efageerolderareiseligible to receive Respite. 198} )

[ A caregiver under sixty (60) years of age residing with an eligible care recipient aged sixty (60)
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years or older is eligible to receive Respite. ( )
03. Service Limitations. (3-30-01)

(5%-93)(_1

b. Services requiring supervision of a registered nurse in accordance with the Nurse Practices Act

shall not be performed by respite workers. (3-30-01)

C. The Respite Pprovider shall provide adequate and appropriate insurance coverage prior to
assigning its respite employees or volunteers to assist clients with personal care tasks.

e Respite-carevolunteersshal-ret-transpert-chients: +1-98)

H|gheet pr|or|ty shaII be given to
el+emsw+th careqwers of care reci DI ents Who have the greatest degree of fune&ena& physical or cognitive impairment
and thente-ehents who are lacking informal supports other than the regular caregiver. {5-3-03)( )

0454. - 055.  (RESERVED).

056. CASE MANAGEMENT.

01. Policy. Case management is a consumer-driven, social model case management service that
empowers individuals and their families to make choices concerning in-home, community-based or institutional
long-term care services. (4-5-00)

02. Qualifications. Any person hired to fill the position of case manager or case management
supervisor ercase-anager on or after July 1, 1998, shall have the qualifications identified in Subsections 010.089

and 010.161 of this chapter. 4500 )
03. Service Priority. Service priority is based on the following criteria (7-1-98)
a. Require minimal assistance with one or more ADLsor IADLS; (7-1-98)
b. Require services from multiple health/socia services providers; and (7-1-98)
C. Are unable to obtain the required health/social services for themselves; or (7-1-98)
d. Lack available formal or informal supports that can provide the needed assistance. (5-3-03)
04. Screening and Referral. (7-1-98)
a. The purpose of screening isto determine whether an older person needs service referral, assistance
and client advocacy, or is a potential case management client who should receive a home visit and a comprehens ve
assessment. (4-5-00)
b. Screening shall be provided over the telephone. Screening may also be provided in the field, if
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appropriate. (7-1-98)
C. Screening shall usually be accomplished by the Information and Assistance component, Adult

Protection, provider, or by a community agency. However, case management may receive a direct referral of a
potential client who has not been screened. In such cases, case management shall conduct screening or refer the

potential client to the Information and Assistance component for screening. (5-3-03)
d. Pre-referral screening shall be dene performed to determine if a potentia client meets the criteria

for receipt of Scase Mmanagement Sservices. If the potential client meets the criteria and agrees to the referral, the
client shall be referred for a comprehensive assessment utilizing the ICOA approved assessment instrument.

363 )

e Referrals who do not meet the criteria for Case Management Services shall be referred for other
appropriate services. (4-5-00)
f. If notification was requested, the referral source shall be notified of case disposition following the
screening. (7-1-98)
05. Referral for Case Management. Referrals shall be accepted from any source and may include

eligible clients who are seeking or already receiving other services. (4-5-00)
06. Working Agreements. (7-1-98)

a. The Case Management Program shalt is encouraged to enter into working agreements with primary
community resources utilized by older persons. These resources may include AAA service providers, mental health
centers, hospitals, home health agencies, legal services providers, and others. 4-5-00)( )
b. Working agreements shaH should address at |east the following: 198} )

i. How long each party shaH will take to respond to arequest for service; 198} )

ii Release of information procedures; (7-1-98)

iii. Referral and follow-up procedures; (7-1-98)

iv. How each party shaH will notify the other of program changes and non-availability of service; and
98 )

V. Procedures for working out problems between the two (2) parties. (7-1-98)

07. Core Services. Case management provides responsible utilization of available informal (unpaid)

supports before arranging for formal (paid) services. The case manager and client, or client’s legal representative,
shall work together in developing an SSP to establish the frequency and duration of needed services. Services shall be
arranged subseguent to approval by the client or legal representative. Services provided shall be recorded and
monitored to ensure cost effectiveness and compliance with the SSP. (5-3-03)

Subsection 041.09 has been moved and renumbered as Subsection 056.08.

098. Program | ntak e-are-Assessment. -1-98)( )
a. Normal Intake. Except under circumstances where a case management waiting list exists, €client
contact shall be initiated within five (5) days of receipt of the referral, and an assessment shall be conducted within
two (2) weeks of referral. 198 )
b. Emergency Intake. Referralsindicating acrisis or potential crisis such asamarked declinein health
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or functional status, hospital discharge, or adult protection referral require ahome visit be conducted to assess service
need within ere two (42) working days of receipt of referral. If appropriate and available, a homemaker shall be
assigned and service shall be initiated immediately. Steh-ermergeney-homeraker—service-shal-net-exeeed-two(2)
weeks—duration: Referrals assessed to need emergency service shall take precedence over applicants carried on a

waiting list. 98 ()

C. Client Assessment. To determine the level of need and the type of service needed, an AAA Case
Manager or SST shall conduct an in-home assessment using the ICOA approved assessment instrument. Service
aternatives shall be discussed and referrals initiated as appropriate. (5-3-03)

d. Assessment Coordination. A client need not be re-assessed if an assessment completed within the
past ninety (90) days by the Department provides the same information as the ICOA approved assessment instrument
and the client signs a Release of Information form. A client assessment shall be completed if no current assessment
from another agency is available. In either case, a home visit shall be included in the process of developing the
client’sindividua SSP. (5-3-03)

Subsection 041.10 has been moved and renumbered as Subsection 056.09.

409. Individual Supportive Service Plan (SSP). A supportive service plan shall be signed by the client
or legal representative prior to initiation of hememaker services. {5-3-03)( )

a. An approved plan shall reflect needed services to be provided by available family or others.
(7-1-98)
b. Revision of the SSP. After services have been in place for one (1) month, the hermeraker provider
shall inform the superviser AAA of any modifications needed-h it suggests be made to the SSP, such as changesin
hours of service or tasksto be performed. -1-98)( )
C. Reassessments of SSP. Fhe-SSP. Case Management shall be updated the SSP at least annually. Any

revisions to an SSP shall be initialed by the client prior to being put into effect. An SSP may be updated more often
than annually if changesin aclient’s circumstances (i.e., functional or cognitive ability, living conditions, availability
of supports) indicate a necessity for re-assessment. 198} )

ad. Client assessment shall be conducted during a home visit and shall utilize the ICOA approved
assessment instrument. (5-3-03)

€e. SSP. Based on the information obtained during the client assessment and input obtained from

family or profonalsfamlllar with the client, the case manager shall develop a written SSP which shall include at

least the following: (4-5-00)

i Problemsidentified during the assessment; (7-1-98)

Exploration of opportunities for family and other informal support involvement to be included in

devel opment of the SSP; (7-1-98)

iii. Overall goalsto be achieved, (7-1-98)

iv. Reference to all services and contributions provided by informal supports including the actions, if

any, taken by the case manager to develop the informal support services, (4-5-00)
V. Documentation of all those involved in the service planning, including the client’s involvement;
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(7-1-98)

Vi. Schedules for case management monitoring and reassessment; (4-5-00)

Vii. Documentation of unmet need and service gaps; and (7-1-98)

viii. References to any formal services arranged, including fees, specific providers, schedules of service
initiation, and frequency or anticipated dates of delivery. (7-1-98)

€f. A copy of the current SSP shall be provided to the client or legal representative. (7-1-98)
fg. Case files shall be maintained for three (3) years following service termination. (7-1-98)
8810. Other Supportive Services. (7-1-98)

Necessary Services. Case managers shall assist clients to obtain available benefits, services,
medlcally related devices, assistive technology, necessary home modifications, or other services required to fulfill

unmet needs. (4-5-00)
b. Social-Emotional Support. Case managers shall link clients and their families with available
services which facilitate life adjustments and bolster informal supports. (4-5-00)
C. Unmet Needs. To assist the AAA in future planning, case managers shall identify and document
unmet client needs. (4-5-00)
d. Other Resources. In all cases, other available formal and informal supports shall be explored prior
to utilization of formal Aging Network services. (5-3-03)

8911. Sructure and Role. Case management is a centralized evaluator and arranger of services and
provides those activities previously outlined under “ Service Functions’. AAAs shall be the direct provider for case
management services. The AAA isresponsible for the implementation of the case management program.  (4-5-00)

a. Case managers shall coordinate service delivery between multiple agencies, individuas, and
others. (4-5-00)
b. Each AAA shall carry insurance covering case management services in the types and amounts
which meet acceptable business and professional standards. (5-3-03)
C. Providers Each AAA shall conduct an orientation program for al new case management
employees which covers, at least, local resources available, case management service delivery, confidentiality of
information, and client rights. {5-3-03)( )
d. In addition to the development and maintenance of the SSP, program and client records shall be

maintained to provide an information system which assures accountability to clients, the Case Management Program,
and funding agencies, and which supplies data for AAA planning efforts. The information system established shall

comply with the following ICOA requirements: (4-5-00)
i. NAPIS Registration Form; (7-1-98)
ii. Completed ICOA approved assessment instrument; (5-3-03)
iii. Pertinent correspondence relating specifically to the client; (7-1-98)
iv. A narrative record of client and community contacts, including problems encountered and SSP
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modifications developed in response; (7-1-98)
V. Completed SSP, signed by the client; (7-1-98)

vi. Written consent and acceptance of Case Management Services and release of information forms;
(4-5-00)
Vii. Any other documentation necessary for systematic case management and SSP continuity. (4-5-00)

102. Sandards of Performance. AAAs shall assure case management meets the requirements for
service neutrality. AAAs shall not be adirect provider of other in-home services, other than Adult Protection, without
proper written justification and approval by the Administrator of the ICOA. (5-3-03)

143. Evaluation. Evaluation is required to assure quality control. The AAA is responsible for
monitoring case management activities for quality control and assurance. The AAA shall review client records to

determine: (4-5-00)
a. Services are being provided as outlined in the SSP; (7-1-98)
b. Services are meeting the goals established in the SSP; (7-1-98)
C. The client is satisfied with the service(s) being provided; (7-1-98)
d. Changes in service have been authorized; (7-1-98)
e The SSP continues to be cost-effective; (7-1-98)
f. Providers are noting observations and relating information about informal caregivers, additional
actions required by the case manager, re-evaluations, amendments to the SSP, and client contacts. (4-5-00)
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IDAPA 15 - OFFICE OF THE GOVERNOR
IDAHO COMMISSION ON AGING

15.01.02 - RULES GOVERNING AREA AGENCY ADULT PROTECTION PROGRAMS
DOCKET NO. 15-0102-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-5003(3), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule replaces references to “ performance based agreements’ with the word “contracts’ and clarifies the
term “substantiated” as it relates to ICOA investigations into allegations of the abuse, neglect, and exploitation of
vulnerable adults.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
No fee or charge isimposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the primary group being affected was a part of the drafting process.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lois S. Bauer, Administrator at (208) 334-3833.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

Lois S. Bauer

Administrator

Idaho Commission on Aging
3380 Americana Terrace, Ste. 120
Boise, ID 83706

Phone: (208) 334-3833

Fax: (208) 334-3033

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 15-0102-0401
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021. ADMINISTRATIVE REQUIREMENTS.

In accordance with Section 67-5011, Idaho Code, the ICOA shall administer AP services through perfermanece-based
agreements contracts with AAAs. Each AAA shall adhere to al administrative requirements relating to AP programs
and those enumerated in IDAPA 15.01.01, “Rules Governing Senior Services Program,” unless awaiver is granted by

the ICOA. -1-98)( )
01. Saffing. Each AAA shall provide sufficient staffing to respond to AP complaints within the
statutory time frames set forth in Section 39-5304 (2), Idaho Code. (7-1-98)

02. Employee Qualifications. Each AAA shall adhere to standards set forth in rule for the education
and licensing of AP program employees, including requirements for the AP Supervisor, AP Worker and Supportive
Services Technician. Any person hired after July 1, 1998, to fill the position of AP Supervisor or AP Worker shall be
asocia worker licensed to practice in Idaho. (7-1-98)

03. Program Reporting And Records. All AAA AP programs shall comply with the ICOA’s
requirements for reporting and investigative documentation, and shall utilize standardized forms provided by the
ICOA. (7-1-98)

04. Conflict Of Interest. AP program employees and their immediate families shall not hold a
financial interest in agencies, organizations and entities providing care for vulnerable adults. (7-1-98)

05. Program Reviews. Upon prior notice and at reasonable intervals determined by ICOA, ICOA shall
conduct on site program reviews of AAA AP programs. (7-1-98)

022. PROVISION OF SERVICE REQUIREMENTS.

In accordance with section 67-5011, Idaho Code, each AAA shall assume all responsibilities cited in Chapter 53,

Title 39, Idaho Code. (7-1-98)
01. Direct Provision Of Service. Each AAA shall provide AP as adirect service. (4-5-00)

02. Pertermance-Based-Agreements Contracts. Each AAA shall provide AP services pursuant to
performance-based-agreements contracts delineating the duties and obligations of each AAA AP program.

@450 )

03. Court Visitors. No AP empleyee worker shall serve as a court appointed visitor in a guardianship
or conservatorship proceeding involving a proposed ward who is or has been the aleged victim in an AP
investigation.

023. -- 030. (RESERVED).
031. INVESTIGATIVE REQUIREMENTS.

01. Review Of Allegations. Upon receipt of a report of abuse, neglect or exploitation the AP worker

shall conduct areview of the allegations of such report to determine whether: (5-3-03)
a. The report was required to be made to ICOA or its contractors pursuant to Section 39-5303, Idaho
Code; (3-30-01)
b. An emergency exists; and (3-30-012)
C. In cases involving resident-to-resident contact reported pursuant to Section 39-5303(A), Idaho

Code, determine whether the case involves the sexual abuse, death, or serious physical injury jeopardizing the life,
health, or safety of a vulnerable adult, or involves repeated physical or verba altercations between residents, not
resulting in observable physical or mental injury, but constituting an ongoing pattern of resident behavior that a
facility’s staff are is unable to remedy through reasonable efforts. £3-36-01)( )
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02. Need For Investigation. If, based on its review, the AP worker determines that areport involves a
nursing facility defined in Section 39-1301(b), Idaho Code, and was required to be made to the Department pursuant
to Section 39-5303, Idaho Code, the AAA shall immediately refer the report to the Department. If, based on its
review, the AAA determines that a report involving resident-to-resident contact was exempted from reporting by
Section 39-5303A, Idaho Code, no further investigation need be conducted on such report. The AAA shall investigate
al other reports. (5-3-03)

03. Vulnerability Determination. Upon investigating an AP report, each AP worker shall determine
whether an alleged victim is vulnerable as defined in Section 39-5302, Idaho Code. If the aleged victim is
determined to be vulnerable as defined in Section 39-5302, Idaho Code, the AP worker shall continue the
investigation. If the alleged victim is not vulnerable as defined in Section 39-5302, Idaho Code, the case shall be
closed; however, the AP worker may refer the complaint to Information and Assistance, Case Management, the
Ombudsman, law enforcement or other appropriate entity for investigation and resolution. (5-3-03)

04. Assessment Of Alleged Victim. An aleged victim’'s vulnerability and associated risk factors shall
be determined through the administration of ant+COA—-appreved risk assessment instrument or other standardized
assessment forms. Initial interviews and assessments of an alleged victim shall be conducted by an AP

sapplerental assessment
worker. {5-3-03)( )

05. I nvestigative Frdirgs Deter minations. An AP worker shall make one (1) of two (2) investigative
firdings determinations upon completion of an AP investigation: {5-3-03)( )

a. Substantiated.

i - A report of abuse, neglect, and/or explonatlon of avulnerable adult by another |nd|V|duaJ is deemed
substantiated when based upon limited investigation and review, the AP worker perceivesthe report to be credible. A
substantiated report shall be referred immediately to law enforcement for further investigation and action.
Additionally, the name of the individual against whom a substantiated report was filed shall be forwarded to the
Department pursuant to Sections 39-5304(5) and 39-5308(2), Idaho Code, for further investigation. In substantiated
cases of self-neglect, the AP worker shall initiate appropriate referrals for supportive services with the consent of the
vulnerable adult or his legal representative. {5-3-03)( )

the ea.se file if a reDort of abuse neqlect and/or exnI0|tat|on bv another |nd|V|duaI _of a vulnerable adult is not

substantiated. If an-alegationts report is not uasubstantiated, but the AP worker determines that the vulnerable adult
has unmet service needs, the AP worker shall initiate appropri ate referrals for supportive services with consent of the

vulnerable adult or his legal representative. {5-3-63)( )
06. Protective Action Plan. Upon substantiating a report of abuse, neglect or exploitation of a
vulnerable adult, the AP worker shall develop and implement a PAP. (5-3-03)

07. Caretaker Neglect. In investigating a report of caretaker neglect, the AP worker shall take into
account any deterioration of the mental or physical health of the caregiver resulting from the pressures associated
with care giving responsibilities that may have contributed to the neglect of the vulnerable adult. In such cases, the
AP worker shall make every effort to assist the primary caregiver in accessing program services necessary to reduce
the risk to the vulnerable adult. In AP cases in which family members are experiencing difficulties in providing
twenty-four (24) hour care for a functionally impaired relative, the AP worker shall make appropriate referrals to
available community services to provide needed assistance. (5-3-03)

098. Adult Protection And Ombudsman Coordination. AAAs shall ensure that AP staff and the
substate ombudsman maintain a written agreement establishing cooperative protocols in the investigation of
complaints. (3-30-01)

Idaho Administrative Bulletin Page 350 October 6, 2004 - Vol. 04-10



COMMISSION ON AGING Docket No. 15-0102-0401
Rules Governing Area Agency Adult Protection Programs Proposed Rulemaking

409. Confidentiality. All records relating to a vulnerable adult and held by an AAA are confidential and
shall only be divulged as permitted pursuant to Sections 39-5307, 39-5304(5), 39-5308, Idaho Code, and IDAPA
15.01.01, Section 028, “Rules Governing Senior Services Program”. (3-30-01)

032. SUPPORTIVE SERVICESAND CASE CLOSURE.
01. Supportive Services Plan. If determined necessary to reduce risk to a vulnerable adult, in

substantiated cases and as part of a PAP, the AP worker shall assist refer the case to Case Management +a for the
development and implementation of an SSP with the consent of the vulnerable adult or hislegal representative.

6363 )
02. Documentation Of Client Consent. A vulnerable adult’s consent, refusal to grant consent, or
withdrawal of consent to an SSP shall be documented in the client case record. (5-3-03)

043. Case Closure. AP shall close a case under the following circumstances:; (7-1-98)
a. The AP worker shall close a substantiated case upon a determination that an initiated PAP, SSP or
law enforcement involvement has successfully reduced the risk to the vulnerable adult. (5-3-03)
b. The AP worker may close a substantiated case when the vulnerable adult refuses to consent to
receive services, or upon a determination that the AAA hasimplemented al measures available to reduce risk but has
been unable to reduce risk. (5-3-03)
C. The AP worker may close a case if another program or agency has agreed to assume responsibility
to monitoring and reviewing implementation of an SSP. (5-3-03)
d. A case shall be closed if the AP worker determines that an allegation has been made in bad faith or
for amalicious purpose. (5-3-03)
054. Suspense File. Closed cases shall be maintained in a suspense file until formal action is completed
by law enforcement and/or the courts in the following instances: (7-1-98)
a. Cases referred by an AP worker to law enforcement for criminal investigation and prosecution as
determined necessary by the law enforcement agency. (5-3-03)
b. Cases referred by an AP worker for guardianship/conservatorship proceedings. (5-3-03)
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.02.26 - RULES GOVERNING IDAHO CHILDREN'S SPECIAL HEALTH PROGRAM
DOCKET NO. 16-0226-0401
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of this temporary rule is October 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 56-1003 and 56-1019, |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

The funding for this program has not increased in 12 years, but costs for treatment and medical services have
increased annually. In order to continue providing treatment to children who need it most, the Department has
determined that only uninsured children will be enrolled in the program, with the exception of PKU and Cystic
Fibrosis participants. The rules have been amended to allow Department staff to determine the digibility status of
those applying to enroll in this program.

The proposed rule text is in legiglative format. Language the agency proposes to add is underlined. Language the
agency proposesto delete is struck out. Public comment should be addressed to these additions and deletions.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to confer a benefit for those most needy individuals and to protect their
health and safety.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the program is aligning procedures with other Department programs to be able to assist the most needy families
with the limited funds available.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Russell Duke, (208) 334-0670.

Anyone can submit written comments regarding the proposed rulemaking. All written comments and data concerning
the rule must be directed to the undersigned and must be postmarked on or before October 27, 2004.

DATED this 25th day of August, 2004.

Sherri Kovach, Program Supervisor

DHW - Administrative Procedures Section
450 West State Street, 10th Floor

P.O. Box 83720, Boise, |daho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail
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THE FOLLOWING ISTHE AMENDED TEXT FOR DOCKET 16-0226-0401

110. -- 1498. (RESERVED).

15649. PROGRAM ELIGIBILITY.
Eligibility for participation in CSHP is based on age, diagnosis, legal residence, insurance status, and financial
criteria. Eligibility criteriais explained further in Sections 151 through 157 of these rules. 1-97(10-1-04)T

150. INSURANCE STATUS.

Any person with creditable medical insurance as determined by the Department is not eligible for this program, with
the exception of CF and PKU participants. Creditable insurance is determined by using IDAPA 16.03.01, “Eligibility
For Health Care Assistance For Families and Children”. (10-1-04)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM
DOCKET NO. 16-0309-0404
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed regular rulemaking procedures. The action is authorized pursuant to Sections 56-202(b) and 56-
203(g), ldaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

The Department is revising Section 521 of this chapter to change the frequency of utilization control reviews of
certain medicaid participants in nursing facilities from quarterly to annual. A change in Federal code allows the
Department to no longer perform quarterly reviews. The term “participant” is added for consistency.

The proposed rule text is in legidlative format. Language the agency proposes to add is underlined. Language the
agency proposes to delete is struck out. It is these additions and deletions to which the public comment should be
addressed.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this rulemaking is based on a change in Federal code.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Chris Baylis at (208) 364-1891.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and must be postmarked on or before October 27, 2004.

DATED this 25th day of August, 2004.

Sherri Kovach, Program Supervisor

DHW — Administrative Procedures Section
450 West State Street, 10th Floor

PO. Box 83720

Boise, Idaho 83720-0036

(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0404
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301.--3049.  (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

508. -- 53920. (RESERVED).

521. QUARFERLY UTILIZATION CONTROL REVIEWS.
Selection of recipientsiresidents participants to be reviewed each-guarter at least annually: F-1-99)( )

031. Level 11 Residents Participants. Reeipientsiresidents Participants who have aLevel 11 evaluation,
with an the review completed within the quarter of the admission anniversary datethat-fallswithinthequarter; and

99 )

042. Special Medicaid Rate. Reeipients Participants who are receiving services that require a special
Medicaid rate; and 99 )

053. Selected Recertification. Reeipients Participants identified during previous reviews whose
improvement may remove the need for continuing NF care. 199X )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM
DOCKET NO. 16-0309-0405
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202, 56-203, 56-1003(1),
56-1004(1)(a), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Date: Tuesday, October 12, 2004

Time: 3:00 p.m. - 5:00 p.m.

Place: Region 1V Office
1720 Westgate Drive, Suite D - Room 119
Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rule making:

The proposed amendments change the reimbursement methodology and rates used by Medicaid for ground and air
ambulance services. The new reimbursement methodol ogy will be based on a fee-for-service system that reimburses
at the lower of either the provider's actual charge for the service or the maximum allowable charge for the service on
a common fee schedule used by the Department for all ambulance providers. In addition, the base rate is being
adjusted to cover ancillary items and supplies that previously could be billed separately.

The proposed rule text is in legidlative format. Language the agency proposes to add is underlined. Language the
agency proposes to delete is struck out. It is these additions and deletions to which the public comment should be
addressed.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
prior to the publication of the proposed rule because the rule changes are being made to align the Department’s rules
with Medicare's reimbursement levels.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Arla Farmer at (208) 364-1833.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and delivered on or before October 27, 2004.

DATED this 25th day of August, 2004

Sherri Kovach - Program Supervisor

DHW — Administrative Procedures Section
450 West State Street - 10th Floor

P.O. Box 83720, Boise, |daho 83720-0036

(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0405

060. FEESAND UPPER LIMITS.

01. Inpatient Hospital Fees. In reimbursing licensed hospitals, the Department will pay the lesser of
customary charges or the reasonable cost of semi-private rates for inpatient hospital care in accordance with Idaho
Department of Health and Welfare Rules, IDAPA 16, Title 03, Chapter 10, “Rules Governing Medicaid Provider
Reimbursement in Idaho”. Inpatient payments shaH must not exceed the Upper Payment limit set forth in the Code of
Federal Regulations. F1-97( )

02. Outpatient Hospital Fees. The Department will not pay more than the combined payments the
provider is allowed to receive from the beneficiaries and carriers or intermediaries for providing comparabl e services
under comparable circumstances under Medicare. Outpatient hospital services identified below that are not listed in
the Department’s fee schedules will be reimbursed reasonabl e costs based on ayear end cost settlement. (7-1-97)

a. Maximum payment for hospital outpatient diagnostic laboratory services will be limited to the
Department’s established fee schedule. (5-25-93)
b. Maximum payment for outpatient hospital diagnostic radiology procedures will be limited to the
blended rate of costs and the Department’s established fee schedule specified in IDAPA 16, Title 03, Chapter 10,
Subsection 457.02, at the time of cost settlement. (7- 1-97)
C. Maximum payment for hospital outpatient partial care services will be limited to the Department’s
established fee schedule. (5-5-93)
d. Maximum payment for hospital out-patient surgical procedures will be limited to the blended rate
of costs and the Department’s fee schedule for ambulatory surgical centers specified in IDAPA 16.03.10, Subsection
457.01, at the time of cost settlement. (7-1-97)
e Hospltal -based ambulance services will be reimbursed

o Agto at the lower of either the provider’s actual
charqe for the serwce or the maX|mum aIIowabIe charqe for_the service as established by the Department’s

established-fee-schedute-for-medieal-transpertation in its pricing file. 197 )
03. Long-Term Care Facility Fees. Long-term care facilities will be reimbursed the lower of their

customary charges, their actual reasonable costs, or the standard costs for their class as set forth in the Provider
Reimbursement Manual, but the upper limits for payment must not exceed the payment which would be determined
as reasonabl e costs using the Title XVI11 Medicare standards and principles. (11-10-81)

04. Individual Provider Fees. The Department will not pay the individual provider more than the
lowest of: (11-10-81)

a. The provider’s actual charge for service; or (11-10-81)

b. The maximum allowable charge for the service as established by the Department on its pricing file,
if the service or item does not have a specific price on file, the provider must submit documentation to the
Department and reimbursement will be based on the documentation; or (3-30-01)

C. The Medicaid upper limitation of payment on those services, minus the M edicare payment, where a
beneficiary is eligible for both Medicare and Medicaid. The Department will not reimburse providers an amount in
excess of the amount allowed by Medicaid, minus the Medicare payment. (5-3-03)

05. Feesfor Other Noninstitutional Services. The Department will reimburse for al noninstitutional
services which are not included in other Idaho Department of Health and Welfare Rules, but allowed under Idaho’s
Medical Assistance Program according to the provisions of 42 CFR Section 447.325 and 42 CFR Section 447.352
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and Section 1902(a)(13)(E) of the Social Security Act. (7-1-97)

06. Fees for Speech, Occupational and Physical Therapy Services. The fees for physical,
occupational, and speech therapy include the use of therapeutic equipment to provide the modality or therapy. No
additional charge may be made to either the Medicaid program or the client for the use of such equipment. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

150. EMERGENCY TRANSPORTATION.

01. Scope of Coverage and General Requirements for Ambulance Services. Medically necessary
ambulance services are reimbursable in emergency situations or when prior authorization has been obtained from the
Department or its designee. Ambulance services are subject to review by the Department or its designee prior to the
service being rendered, and on a retrospective basis. Ambulance service review is governed by provisions of the
Transportation Palicies and Procedures Manual as amended. If such review identifies that an ambulance service isnot
covered, then no Medicaid payment will be made for the ambulance service. Reimbursement for ambulance services
originally denied by the Department or its designee will be made if such decision is reversed by the appeal's process
required in IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and Declaratory Rulings’. Payment for

ambulance servicesis subject to the following limitations: (3-15-02)
a. If aMedicaid recipient is also a Medicare recipient, a provider must first bill Medicare for services
rendered. (7-1-98)
b. If Medicare does not pay the entire bill for ambulance service, the provider is to secure aMedicare
Summary Notice (MSN) from Medicare, attach it to the appropriate claim form and submit it to the Department.
(5-3-03)
C. For Medicare recipients, the Department will reimburse providers for services up to the Medicaid
allowable amount minus the Medicare payment. (5-3-03)
d. Before payment is made by the Department, a Medicaid recipient must utilize any available
insurance benefits to pay for ambulance services. (7-1-98)
e Ambulance services are medically necessary when an emergency condition exists. For purposes of

reimbursement, an emergency condition exists when a recipient manifests acute symptoms and/or signs which, by
reasonable medical judgement of the Department or its designee, represent a condition of sufficient severity such that
the absence of immediate medical attention could reasonably be expected to result in death, serious impairment of a
bodily function or major organ, and/or serious jeopardy to the overall health of the recipient. If such condition exists,
and treatment is required at the recipient’s location, or transport of the recipient for treatment in another location by
ambulanceisthe only appropriate mode of travel, the Department will review such claims and consider authorization
for emergency ambulance services. If an emergency does not exist, prior written authorization to transport by
ambulance must be secured from the Department or its designee. For purposes of reimbursement, in non-emergency
situations, the provider must provide justification to the Department or its designee that travel by ambulance is
medically necessary due to the medical condition of the recipient, and that any other mode of travel would, by
reasonable medica judgement of the Department or its designee, result in death, serious impairment of a bodily
function or major organ, and/or serious jeopardy to the overall health of the recipient. (7-1-98)

of. All Emergency Medical Services (EMS) Providers that provide services to Medicaid recipients in
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Idaho must hold a current license issued by the Emergency Medical Services Bureau of the Department, and must be
governed by IDAPA 16.02.03, “ Rules Governing Emergency Medical Services’. Ambulances based outside the state
of Idaho must hold a current license issued by their states EMS licensing authority when the transport is initiated
outside the state of 1daho. Payment will not be made to ambulances that do not hold a current license. (7-1-98)

ha. Only locd transportation by ambulance is covered. In exceptiona situations where the ambulance
transportation originates beyond the locality to which the recipient was transported, payment may be made for such
services only if the evidence clearly establishes that such ingtitution is the nearest one with appropriate facilities and

the service is authorized by the Department or its designee. (7-1-98)
ih. Ambulance services providers cannot charge Medicaid recipients more than is charged to the
general public for the same service. (7-1-98)
02. Air Ambulance Service. In some areas, transportation by airplane or helicopter may qualify as
ambulance services. Air ambulance services are covered only when: (7-1-98)
a. The point of pickup isinaccessible by land vehicle; or (11-10-81)
b. Great distances or other obstacles are involved in getting the recipient to the nearest appropriate
facility and speedy admission is essential; and (11-10-81)
C. Air ambulance service will be covered where the recipient’s condition and other circumstances
necessitate the use of thistype of transportation; however, where land ambulance service will suffice, payment will be
based on the amount payable for land ambulance, or the lowest cost. (11-10-81)
d. Air ambulance services must be approved in advance by the Department or its designee except in
emergency situations. Emergency air ambulance services shaH will be authorized by the Department or its designhee
on aretrospective basis. {3-15-02)( )
e The operator of the air service must bill the air ambulance service rather than the hospital or other
facility receiving the recipient. (7-1-98)
03. Ambulance Reimbur sement. (7-1-98)
a. The Bbase rate for ambulance services includes customary patient care equipment

and items such as stretchers, clean linens, reusable devices; and reusable equipment. The base rate also includes
nonreusabl e items, and disposable supplies such as oxygen, triangular bandages and dressings that may be required

for the care of the recipient during transport. In addition to the base rate, the Department will reimburse mileage.

€b. Charges for extra attendants are not covered except for justified situations and must be authorized

by the Department or its designee. (7-1-98)
dc. If aphysician isin attendance during transport, he is responsible for the billing of his services.

(11-10-81)

ed. Reimbursement for waiting time will not be considered unless documentation submitted to the

Department or its designee identifies the length of the waiting time and establishes its medical necessity or indicates

that it was physician ordered. Limited waiting time will be alowed for round trips. (7-1-98)

fe. Ambulance units are licensed by the EMS Bureau of the Department, or other states EMS

licensing authority according to the level of training and expertise its personnel maintains. At least; this level of
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personnel are is required to be in the patient compartment of the vehicle for every ambulance trip. The Department
will reimburse a base rate according to the tevel-ofambulance Heense the- unit-has-been-issued following: ( )

i. Thelevel of personnel required to be in the patient compartment of the ambulance; )
ii. The level of ambulance license the unit has been issued; and C )
iii. Thelevel of life support authorized by the Department. [
f. Units with Emergency Medical Technician - Basic (EMT-B) or equivalent personnel in the patient

compartment of the vehicle will be reimbursed at up to the Basic Life Support (BLS) rate. Units with Advanced
Emergency Medical Technician-Ambulance (AEMT-A) or equivalent personnel in the patient compartment of the
vehicle will be reimbursed at up to the Hatermediate Life-Suppert(H-S) Advanced Life Support, Level | (ALSI) rate.
Units with Emergency Medical Technician - Paramedic (EMT-P) or equivaent personnel in the patient compartment
of the vehicle will be reimbursed at up to the Advanced L|fe Support Level II (ALSI) rate. Hr-additionto-the-base
o - When a recipient's condition
requrras hospltal -to-hospital transport with onqor ng care that must be furnlshed by one (1) or more hedlth care
professionals in an appropriate specialty area, including emergency or critical care nursing, emergency medicine, or a
paramedic with additional training, Specialty Care Transport (SCT) may be authorized by the Department.

98 )

g. If multiple licensed EM S providers are involved in the transport of arecipient, only the ambulance
provider which actually transports the recipient will be reimbursed for the services. In situations where personnel and
equipment from a licensed AL SII provider boards an HES AL SI or BLS ambulance, the transporting ambulance may
bill for ALSII services as authorized by the Department or its designee. In situations where personnel and equipment
from alicensed H=S AL SI provider boards an ALSII or BLS ambulance, the transporting ambulance may bill for H=S
AL S| services as authorized by the Department or its designee. In situations where medical personnel and equipment
from a medical facility are present during the transport of the recipient, the transporting ambulance may bill at the
ALSI or ALSII level of service. The transporting provider must arrange to pay the other provider for their services.
The only exception to the preceding policy is in situations where medical personnel employed by a licensed air
ambulance provider boards an ALSI, H=S ALSII, or BLS ground ambulance at some point, and the air ambulance
medical personnel also accompany and treat the recipient during the air ambulance trip. In this situation, the air
ambulance provider may bill the appropriate base rate for the air ambulance trip, and may also bill the charges
associated with their medical personnel and equipment as authorized by the Department or its designee. The ground
ambulance provider may also bill for their part of the trip as authorized by the Department or its designee.

o8 )

h. If multiple licensed EMS providers transport a recipient for different legs of atrip, each provider
must bill their his base rate; and mileage, andfernenredsable-supphes—and-oxygenused; as authorized by the
Department or its designee. 198} )

i. If alicensed transporting EM S provider responds to an emergency situation and treats the recipient,
but does not transport the recipient, the Department may reimburse for the treat and release servrce The Department
will reimburse the appropriate base rate
service requires authorization from the Department or |ts desr gnee, usualy ona retrospectrve basrs é7—1—98}( )

If an ambulance vehicle and crew have returned to a base station after having transported a
recipient to afacility and the recipient’s physician orders the recipient to be transferred from this facility to another
facility because of medical need, two (2) base rate charges, in addition to the mileage, will be considered for
reimbursement. If an ambulance vehicle and crew do not return to a base station and the patient is transferred from
one (1) facility to another facility, charges for only one (1) base rate, waiting time, and mileage will be considered.

(7-1-98)

k. Round trip charges will be allowed only in circumstances when afacility in-patient is transported to
another facility to obtain specialized services not available in the facility in which the recipient is an in-patient. The
transport must be to and from a facility that is the nearest one with the specialized services. (7-1-98)
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l. If alicensed transporting EMS provider responds to a recipient’s location and upon examination
and evaluation of the recipient, finds that his condition is such that no treatment or transport is necessary, the
Department will pay for the response and eval uation service. This service requires authorization by the Department or
its designee, usualy on a retrospective basis. No payment will be made if the EMS provider responds and no
evaluation is done, or the recipient has left the scene. No payment will be made

fer-miHeage-supphes-or-axygennor
witH-payrent-bemade to an EM S provider who is licensed as a hon-transporting provider. {3-35-02)( )

m. All ambulance providers will be reimbursed at the lower of either the provider’s actual charge for
the service or the maximum allowable charge for the service as established by the Department in its pricing file.
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16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM
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NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202(b) and 56-203(g),
|daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

Therulein this docket is being amended to clarify Medicaid reimbursement for Home Health Agencies (HHA). The
rule has been reviewed for plain language.

The proposed rule text is in legiglative format. Language the agency proposes to add is underlined. Language the
agency proposesto delete is struck out. Public comment should be addressed to these additions and deletions.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted but
the rules are being amended because of questions received from Home Health Agencies for clarification.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sheila Pugatch at (208) 364-1817.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and must be postmarked on or before October 27, 2004.

DATED this 25th day of August, 2004

Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health & Welfare

450 West State Street, 10th Floor

P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone

(208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0406
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105. HOME HEALTH SERVICES.

01. Care and Services Provided. Home health services eneempass are services ordered by the
patient’s attending physician as a part of a plan of care, whieh that include the following disciplines: nursing services,
home health aide, physical therapy and occupational therapy. Reimbursable services are limited as described in

Subsections 105.01.a. through 105.01.d., of these rules. 4-1-91)( )
a All plans of care must be reviewed by the patient’s physician at least every sixty (60) days;. and
11-16-8%)
b. The need for medical supplies and equipment, ordered by the patient’s physician as required in the

care of the patient and suitable for usein the home, must be reviewed at least once every sixty (60) days.

C. Home health visits are limited to one hundred (100) visits per calendar year per person. (11-10-81)
d. Payment by the Department for home health services wiH includes mileage as part of the cost of the
visit. H-10-81)( )

02. Provider Eligibility. tr-erder—tTo participate as a Home Health Agency (HHA) provider for
Medicaid eligible persons, the provider must be licensed as+eguired by the state, and be certified to participate in the
Medicare Program. Loss of either state license or Medicare Program certification wiH-be is cause for termination of

Medicaid provider status. 15-8H(_ )

03. Payment—Preeedures. Payment for home health services wil—be is limited to the services
adtherized described in Subsection 105.01 of these rules, and must-rot—exceed-the-tesser—of reasonable-cost-as

determined-by-Medicare-or-the Ftle XbXpereentHeeap- is subject to the following limitations: 42-31-9%)( )

_ayment to an HHA for al services and dlscmlln$ must not exceed the total amount that
would be paid for those same services applying the Medicare caps. The method used to calculate the total Medicare
cap amount for an HHA is described in Subsection 105.05 of these rules: £8-1-92)( )

al-leweeLenel—l—DMEttet% The maX|mum payment per visit for each home health serV|ce or dISCI pllne is Ilmlted to
the lesser of the state percentile cap per visit, or the reasonable cost per visit as determined by Medicare cost finding
principles. The method used to calculate the state percentile cap per visit is described in Subsection 105.04 of these

rules. &9 )

04. Calculation of the Sate Percentile Cap Per Visit. The state percentile cap per visit of each home

health service or discipline for a state fiscal year is calculated as follows:
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a The cost to provide the service or discipline by each HHA is determined on a cost per visit basis.
The most recent finalized cost report on file with the Department on June 1, immediately preceding the state fiscal
year to which the cap applies, is the cost report used.

b. The costs per visit of all HHAs for a particular service or discipline are arrayed and ranked. ( )

C. The percentile cap for each service or discipline is set at the seventy-fifth percentile (75%) of the

costs per visit for that service or discipline of all HHAS. ( )

05. Calculation of the Total Medicare Cap Amount. The total Medicare cap amount for an HHA is

calculated as follows: ( )

a The Medicare cap for each service or discipline is multiplied by the number of Medicaid units
provided by the HHA for that service or discipline to derive the Medicare cap total for that service or discipline.

)

b. The Medicare cap amount totals for all services and disciplines are added to derive the tota

Medicare cap amount for the HHA. ( )

06. Leased Equipment. When determining a reasonable rental rate for leased medical equipment
ordered by a physician and used for the care of the patient, the monthly rental rate of a Durable Medical Equipment

(DME) item must not exceed one-tenth (1/10) of the total purchase price of the item. The Department may purchase
medical equipment when the Department determines it would be more cost effective than |easing the equipment.

)
07. Eligible for Medicare. When a person is eligible for Medicare, all services ordered by the
physician must initially be billed to Medicare. ( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM
DOCKET NO. 16-0309-0407
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202(b) and 56-203(g),
|daho Code.

PUBLIC HEARING SCHEDUL E: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

The rules in this chapter are being amended to clarify who is required to have a criminal history background check
and when the individual is available to provide services. A new section is being added stating which individuals are
required to have a criminal history check and the reference in rule where the requirement is found. The new section
also states that the requirements of IDAPA 16.05.06, “Rules Governing Mandatory Criminal History Checks,” must
be complied with.

The proposed rule text is in legiglative format. Language the agency proposes to add is underlined. Language the
agency proposesto deleteis struck out. Public comment should be addressed to these additions and deletions.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted; the
rules are being amended for clarification.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Paul Leary at (208) 364-1817.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and must be postmarked on or before October 27, 2004.

DATED this 25th day of August, 2004.

Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health & Welfare

450 West State Street, 10th Floor

P.O. Box 83720, Boise, |daho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0407
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006.--0098.  (RESERVED).

009. CRIMINAL HISTORY CHECKS.

01 Compliance With Department Criminal History Check. Criminal history checks are required
for certain types of providers under these rules. Providers who are required to have a criminal history check must
comply with IDAPA 16.05.06, “Rules Governing Mandatory Criminal History Checks’. ( )

02. Availability to Work or Provide Service. Certain providers are allowed to provide services after
the Department has received the self-declaration and fingerprinting, except when they have disclosed a designated
crimelisted in IDAPA 16.05.06. “Rules Governing Mandatory Criminal History Checks’. The criminal history check
requirements applicable to each provider type are found in the rules that state the qualifications of these providers.

[

03. Adult Day Care Providers. The criminal history check requirements applicable to providers of
adult day care are found in Subsection 143.05 of these rules.

[

4. EPSDT Coordinators. The criminal history check requirements applicable to EPSDT service
coordinators are found in IDAPA 16.03.17 “ Service Coordination,” Section 009.

[

05. Mental Health Clinics. The criminal history check reguirements applicable to mental health clinic
staff are found in Subsection 465.05 of these rules.

[

06. Personal_Assistance Agencies Acting as Fiscal Intermediaries. The criminal history check
requirements applicable to the staff of personal assistance agencies acting as fiscal intermediaries are found in
Subsection 669.02 of these rules.

[

07. Personal Care Providers. The criminal history check requirements applicable to personal car
providers are found in Subsection 146.11 of these rules.

D

[

08. Psychosocial Rehabilitation Agencies. The criminal history check requirements applicable t
psychosocial rehabilitation agency employees are found in Subsection 455.02 of these rules.

o

[

09. Residential Habilitation Providers. The criminal history check reguirements applicable to
residential habilitation providers are found in Subsections 143.05 and 796.01 of these rules, and IDAPA 16.04.17

“Rules Governing Residential Habilitation Agencies,” Subsections 202.01 and 301.03. ( )
10. Service Coordinators and Paraprofessionals. The crimina history check regquirements

applicable to service coordinators and paraprofessionals working for a service coordination agency are found in
IDAPA 16.03.17 “Service Coordination,” Section 009.

[
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16.03.10 - RULES GOVERNING MEDICAID PROVIDER REIMBURSEMENT IN IDAHO
DOCKET NO. 16-0310-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-102, 56-202, and 56-117,
|daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rule making:

These rules are being amended to add substantive sectionsinto this chapter from IDAPA 16.05.02, “Rules Governing
Audit of Providers,” that the Department has proposed to repeal under Docket No. 16-0502-0301, published in the
Idaho Administrative Bulletin, on September 3, 2003, Vol. 03-9, page 187. The rules have aso been amended for
plain language and sections have been moved for clarity.

The proposed rule text is in legiglative format. Language the agency proposes to add is underlined. Language the
agency proposes to delete is struck out. It is these additions and deletions to which the public comment should be
addressed.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because these rule amendments are for clarification and to help eliminate rules that are redundant.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sheila Pugatch at (208) 364-1817.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health and Welfare

450 West State Street - 10th Floor

P.O. Box 83720, Boise, |daho 83720-0036
(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING ISTHE TEXT FOR DOCKET 16-0310-0401
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001. TITLE AND SCOPE.

0l Title. The rules in this chapter are to be cited in-fult as tdahe-Department-of-Health-and-Welfare
Rules; IDAPA 16.03.10, “Rules Governing Medicaid Provider Reimbursement in Idaho”. 12-31-91)( )
02. Scope of Provider Reimbursement. These rules establish reimbursement principles and rates for

FOHCs, RHCs, and facilities defined in Subsection 011.02 of these rules that provide services to Medicaid
participants.

03. Scope of Reimbursement System Audits. These rules also provide for the audit of providers
claimed costs against these rules and Medicare standards. The Department reserves the right to audit financial and
other records of the provider, and, when warranted, the records of entities related to the provider. Audits consist of the

b

following types of records. ( )
a Cost verification of actual costs for providing goods and services; ( )
b. Evaluation of provider’s compliance with the provider agreement, reporting form instructions, and
any applicable law, rule, or regulation; ( )
C. Effectiveness of the service to achieve desired results or benefits; and ( )
d. Reimbursement rates or settlement cal culated under this chapter. ( )
04. Exception to Scopefor Audits and | nvestigations. Audits as described in these rules do not apply
to the audit processes used in conducting investigations of fraud and abuse under IDAPA 16.03.09, “Rules Governing
the Medical Assistance Program,” Sections 200-224. ( )

(BREAK IN CONTINUITY OF SECTIONS)

006. -- 009. (RESERVED).
00410. DEFINITIONSA THROUGH D.

01. Accrual Basis. An accounting system based on the matehing principle: that Rrevenues are recorded
when they are earned; expenses are recorded in the period incurred. {4-16-80) )

02. Allowable Cost. Costs whieh that are reimbursable, and sufficiently documented to meet the
requirements of audit. {4-16-80) )

03. Amortization. The systematic recognition of the declining utility value of certain assets, usually not
owned by the organization or intangible in nature. (1-16-80)

04. Appraisal. The method of determining the value of property as determined by aMAI appraisal. The
appraisal must specifically identify the values of land, buildings, equipment and goodwill. (9-15-84)

05. Assets. Economic resources of the eentraeter; provider recognized and measured in conformity with
generally accepted accounting principles. E-1-82)( )

06. Audit. An examination of facility records on the basis of which an opinion is expressed
representing the compliance of a provider’s financial statements with Medicaid law, regulations, and rules.  ( )

07. Auditor. Theindividual or entity designated by the Department to conduct the audit of a provider’s
records. )
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[

08. Audit Reports.

a Draft Audit Report. A preliminary report of the audit finding sent to the provider for the provider’s
review and comments.

[

b. Final Audit Report. A final written report containing the results, findings, and recommendations, if
any, from the audit of the provider, as approved by the Department.

[

C. Interim Final Audit Report. A written report containing the results, findings, and recommendations,
if any, from the audit of the provider, sent to the Department by the auditor.

069. Bad Debts. Amounts due to provider as a result of services rendered, but which are considered
uncollectible. (1-16-80)

8410. Bed-Weighted Median. A numerical value determined by arraying the average per diem cost per
bed of all facilities from high to low and identifying the bed at the point inthe array at which half of the beds have
equal or higher per diem costs and half have equal or lower per diem costs. The identified bed is the median bed. The

per diem cost of the median bed is the bed-weighted median. (4-5-00)
8811. Beneficiaries. Persons who are eligible for and receive benefits under federal health insurance
programs such as Title XVII1 and Title XIX. (1-16-80)
8912. Betterments. Improvements to assets which increase their utility or alter their use. (1-16-80)

163. Capitalize. The practice of accumulating expendituresrelated to long-lived assets which will benefit
later periods. (1-16-80)

144. Case Mix Component. The portion of the facility’s rate, direct care component, that is determined
from quarterly case mix indices. The case mix component of afacility’s rate is established at the beginning of each
calendar quarter, based on the case mix indices calculated on the picture date of the preceding quarter. (4-5-00)

125. Case Mix Index (CMI). A numeric score assigned to each facility resident, based on the resident’s
physical and mental condition, whieh that projects the amount of relative resources needed to provide care to the

resident. (4500 )

a. Facility Wide Case Mix Index. The average of the entire facility’s case mix indicesidentified at each
picture date during the cost reporting period. If case mix indices are not available for applicable quarters due to lack
of data, case mix indices from available quarters will be used. (4-5-00)

b. Medicaid Case Mix Index. The average of the weighting factors assigned to each Medicaid resident
inthefacility on the picture date, based on their RUG'’s classification. Medicaid or non-Medicaid status wit-beis based
upon information contained in elatms-and the MDS databases. To the extent that Medicaid identifiers are found to be
incorrect—at-the-time-of-the—audit, the Department may adjust the Medicaid case mix index and reestablish the

reimbursement rate. {4-5-00)( )
C. State-Wide Average Case Mix Index. The simple average of all facilities “facility wide” case mix
indices used in establishing the reimbursement limitation July 1 of each year. The state-wide case mix index will be
calculated annually during each July 1 rate setting. (4-5-00)
16. Chain Organization. A proprietorship, partnership, or corporation that leases, manages, or owns
two (2) or more facilities that are separately licensed. ( )

137. Common Ownership. An individual, individuals, or other entities whieh who have equity; or
evidenee ownership in two (2) or more organizations which conduct business transactions with each other. Common
ownership exists if an individual or individuals possess significant ownership or equity in the provider and the
institution or organization serving the provider. £4-5-00)( )
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148. Compensation. The total of all remuneration received, including cash, expenses paid, salary
advances, etc. (1-16-80)

1589. Control. Control exists where an individual or an organization has the power, directly or indirectly,
significantly to influence or direct the actions or policies of an organization or institution. (4-5-00)

4620. Cost Center. A “collection point” for expenses incurred in the rendering of services, supplies, or
material which arerelated or so considered for cost-accounting purposes. (1-16-80)

4721, Cost Component. The portion of the facility’s rate that is determined from a prior cost report,
including property rental rate. The cost component of afacility’s rate is established annually at July 1 of each year.
(4-5-00)

4822. Cost Reimbursement System. A method of fiscal administration of Title X1X which compensates
the provider on the basis of expenses incurred. (1-16-80)

4923. Cost Report. A fiscal year report of provider costs required by the Medicare program and any
supplemental schedules required by the Department. (4-5-00)

204. Cost Satements. Anitemization of costsand revenues, presented on the accrual basis, whichisused
to determine cost of care for facility services for a specified period of time. These statements are commonly called
income statements. (1-16-80)

245. CostsRelated to Patient Care. All necessary and proper costs which are appropriate and helpful in
developing and maintaining the operation of patient care facilities and activities. Necessary and proper costsrelated to
patient care are usually costs which are common and accepted occurrences in the field of the provider’s activity. They
include,_but are not limited to, costs such as depreciation, interest expenses, nursing costs, maintenance costs,
administrative costs, costs of employee pension plans, and normal standby costsand-ethers. {4-5-00)( )

226. Costs Not Related to Patient Care. Costs which are not appropriate or necessary and proper in
developing and maintaining the operation of patient care facilities and activities. Such costs are not alowable in
computing reimbursable costs. They include, for example, cost of meals sold to visitors or employees; cost of drugs
sold to other than patients; cost of operation of a gift shop; and similar items. Travel and entertainment expenses are
not allowable unless it can be specifically shown that they relate to patient care and for the operation of the nursing
facility. (4-5-00)

237. Customary Charges. Customary charges are the regular rates for—various-services-which-are
recorded-for charged to Medicare beneficiaries and eharges to patients liable for such charges, as reflected in the
facility’s records. Those charges are to-be adjusted downward, where when the provider does not impose such charges
on most patients liable for payment on a charge basis or, when the provider fails to make reasonable collection efforts.
The reasonable effort to collect such chargesisthe same effort necessary for Medicare reimbursement asis needed for
unrecovered costs attributabl e to certain bad debt (see Chapter 3, Sections 310 and 312, PRM). {4-5-00)( )

248. Day Treatment Services. Day treatment services are developmental services provided regularly
during normal working hours on weekdays by, or on behalf of, the provider. However, day treatment services do not
include recreational therapy, speech therapy, physical therapy, occupational therapy, or services paid for or required to
be provided by a school or other entity. (7-1-97)

259. Department. The Idaho Department of Health and Welfare-ef-the state-ef-tdaheo. (1-16-80)( )

2630. Depreciation. The systematic distribution of the cost or other basis of tangible assets, less salvage,
over the estimated life of the assets. (1-1-82)

2#31. Direct Care Costs. Costs directly assigned to the nursing facility or allocated to the nursing facility
through the Medicare cost finding principles and consisting of the following: (4-5-00)
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a. Direct nursing salaries whieh that include the salaries of registered nurses, licensed professional
nurses, certified nurse’s aides, and unit clerks; and “-5-005 )
b. Routine nursing supplies; and “-5-005 )
C. Nursing administration; ane 4500 )
d. Direct portion of Medicaid related ancillary services; and “-5-005 )
e. Social services; and “4-500)(_ )
f. Raw food; and (4-5-00)
0. Employee benefits associated with the direct salaries. (4-5-00)
2832. Director. The Director of the Department of Health and Welfare or his designee. (1-1-82)

011. DEFINITIONSE THROUGH J.

2901. Equity. The net book value of al tangible and intangible assets less the recorded value of all
liabilities, as recognized and measured in conformity with generally accepted accounting principles. (9-15-84)

302.

FaC|I|ty An-enti

mﬂeenjﬁneﬁenwrthieheuseef—meterm—fae%
for persons with mental retardation. &-4:-82—)( )
ba. “Free-standing Nursing Facility” means a skitbed nursing facility;-as-defined-Hr-and-Hicensed-under

Chapter—13Title-39tdaho-Codewhieh that is not owned, managed, or operated by, nor is otherwise a part of a
licensed hospital;. as-defined-in-Section-39-1304(a)tdahe-Code—or

€b. “Hospital-based facility” means anursing facility;-asdefinecin-aneticensedunder-Chapter-13, Title
39-tdahe Codewhich that is owned, managed, or operated by, or is otherwise a part of alicensed hospital-asdefined

iA-Section-39-1304(a);-+daho-Code. o)

C. “Intermediate Care Facility For Persons With Mental Retardation (ICE/MR)” means a facility
licensed as an ICF/MR and federally certified to provide care to Medicaid and Medicare patients. ( )

ad. Fheterm “Nursing Facility” or “NF” is-used-te-deseribe-alt-nen+CHMRfaetities means a facility
licensed as anursing facility and federally certified to provide care to Medicaid and Medicare patients;.

@Fon(_ )

de. “Rural Hospital-Based Nursing Facilities:” Fhese means hospital -based nursing facilities not | ocated
within metropolitan statistical area (MSA) as defined by the United States Bureau of Census. {4-5-00)( )

f. “Skilled Nursing Facility” means a nursing care facmtv licensed by the Department to provide
twenty-four (24) hour skilled nursing services and federally certified as a“Nursing Facility” under Title XVI11.

)

eg. “Urban Hospital-Based Nursing Fecilities:” Fhese means hospital-based nursing facilities |ocated
within a metropolitan statistical area (MSA) as defined by the United States Bureau of the Census.  {4-5-06)( )

03. Federally Qualified Health Center (FQHC). An entity that meets the requirements of 42 USC
Section 1395x(aa)(4). The FOHC may be located in either arural or urban area designated as a shortage areaor in an
area that has a medically underserved population. ( )

3104. Fiscal Year. Fhebusinessyear-ef-an-erganization An accounting period that consists of twelve (12)
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consecutive months. @-16-80)(___ )

2205. Forced Sale. A forced sale is a sale required by a bankruptcy, foreclosure, the provisions of awill
or estate settlement pursuant to the death of an owner, physical or mental incapacity of an owner which requires
ownership transfer to existing partner or partners, or asale required by theruling of afederal agency or by acourt order.

(11-4-85)
3306. Funded Depreciation. Amounts deposited or held which represent recognized depreciation.

(1-16-80)
3407. GAAP. Generally accepted accounting principles-preredneed—gap™. {4-16-80)( )

2508. Generally Accepted Accounting Principles. : tors—ete;
j - A widely accepted set of rules, conventions, standards, and
procedures for reporting financial information as established by the Financial Standards Accounting Board.

1680 )

2609. Goodwill. The amount paid by the purchaser that exceeds the value of the net tangible assets. The
value of goodwill isderived from the economic benefits that a going concern may enjoy, as compared with anew one,
from established relations in the related markets, with government departments and other noncommercial bodies and
with personal relationships. These intangible assets cannot be separated from the business and sold as can plant and
equipment. Under the theory that the excess payment would be made only if expected future earnings justified it,
goodwill is often described asthe price paid for excess future earnings. The amortization of goodwill is nonallowable,

nonreimbursabl e expense. (9-15-84)
3#10. Historical Cost. The actual cost incurred in acquiring and preparing an asset for use, including
feasibility studies, architects' fees, and engineering studies. (1-1-82)
. Hospital. A hospital as defined in Section 39-1301, Idaho Code. ( )

3812. ICF/MR. Anintermediate care facility for thementaHyretarded persons with mental retardation.
93584 )
2913. ICF/MR Living Unit. The spectfic-property-erpertionthereof physical structure that an ICF/MR
uses to house patients. F1-97( )

4014. Improvements. Improvements to assets which increase their utility or ater their use. (1-16-80)

415. Indirect Care Costs. Thefollowing costs either directly coded to the nursing facility or allocated to

the nursing facility through the Medicare step-down process described in the PRM: (4-5-00)
ba. Activities; and 4500 )
ab. Administrative and general care costs—ane; “-500)_ )
C. Central service and supplies; and 4500 )
ed. Dietary (non-“raw food” costs); and 4500 )
he. Employee benefits associated with the indirect salaries; and “-5-005 )
H. Housekeeping; and 4500 )
dg. Laundry and linen; and 4500 )
gh. Medical records; and 4500 )
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fi. Other costs not included in direct care costs, or costs exempt from cost limits:; and (4-5-00)( )
§. Plant operations and maintenance (excluding utilities)—aned. {4-5-00)( )

4216. Inflation Adjustment. Cost used in establishing an NF facility’s prospective reimbursement rate
shall beindexed forward from the midpoint of the cost report period to the midpoint of the rate year using the inflation
factor plus one percent (+1%) per annum. {4-5-00)( )

4317. Inflation Factor. For usein establishing nursing facility prospective rates, the inflation factor isthe
Skilled Nursing Facility (SNF) Market Basket as established by Data Resources, Inc. (DRI), or its successor. If
subsequent to the effective date of these rules, Data Resources, Inc., or its successor devel ops an |daho-specific nursing
facility index, it will be used. The Department is under no obligation to enter into an agreement with DRI or its
successor to have an Idaho-specific index established. {4-5-00)( )

4418. Interest. The cost incurred for the use of borrowed funds. (1-16-80)

4519. Interest on Capital Indebtedness. The cost incurred for borrowing funds used for acquisitions of
capital assets, improvements, etc. These costs are differentiated from those related to current indebtedness by the
payback period of the related debt. (1-16-80)

4620. Interest On Current Indebtedness. The costsincurred for borrowing funds which will be used for
“working capital” purposes. These costs are differentiated from others by the fact that the related debt is scheduled for
repayment within one (1) year. (1-16-80)

4721. Interest RateLimitation. Theinterest rate allowed for working capital loansand for loansfor major
movabl e equipment for ICF/MR facilitiesisthe prime rate as published in the western edition of the Wall Street Journal
or successor publication, plus one percent (+1%) at the date the loan is made. {4-5-00)( )

48.22 Interim Reimbursement Rate (IRR). A rate paid for each Medicaid patient day which isintended
to result in total Medicaid payments approximating the amount paid at audit settlement. The interim reimbursement
rateisintended to include any payments allowed in excess of the percentile cap. (10-22-93)

4923. Intermediary. Any organization whieh that administers the Title XIX program; in this case the
Department of Health and Welfare. {4-16-86)( )

12. DEFINITIONSK THROUGH O.

501. Keyman Insurance. Insurance on owners or employees with extraordinary talents in which the
direct or indirect beneficiary isthe facility or its owners. (1-16-80)

502. Lease. A contract arrangement for use of another’s property, usually for a specified time period, in
return for period rental payments. (1-16-80)

503. Leasehold Improvements. Additions, adaptations, corrections, etc., made to the physical
components of a building or construction by the lessee for his use or benefit. Such additions may revert to the owner.
Such costs are usually capitalized and amortized over the life of the lease. (1-16-80)

_ 504. Level of Care. The classification in which a patient/resident is placed-feHewing-a-redicalisoctal
review-deeisien. {4-16-80)( )

505. Licensed Bed Capacity. The number of bedswhich are approved by the Licensure and Certification
Agency for usein rendering patient care. (1-16-80)
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506. Lower of Cost or Charges. Payment to providers (other than public providers furnishing such
services free of charge or at nominal charges to the public) shal-be isthe lesser of the reasonable cost of such services
or the customary charges with respect to such services. Public providers which furnish services free of charge or at a
nominal charge shal-be are reimbursed fair compensation; which is the same as reasonable cost. 4-5-00)( )

507. MAI Appraisal. An appraisal which conforms to the standards, practices, and ethics of the
American Institute of Real Estate Appraisers and is performed by a member of the American Institute of Real Estate

Appraisers. (9-15-84)
508. Major Movable Equipment. Mgjor movable equipment means such items as beds, wheelchairs,
desks, furniture, vehicles, etc. The general characteristics of this equipment are: (12-28-89)
a. A relatively fixed location in the building; (11-4-85)
b. Capable of being moved, as distinguished from building equipment; (11-4-85)
C. A unit cost of five thousand dollars ($5000) or more; (4-5-00)
d. Sufficient size and identity to make control feasible by means of identification tags, and (11-4-85)
e A minimum life of three (3) years. (4-5-00)

609. M edicaid. The 4965-amendmentsto-the federal and state funded medical assistance program found
in Title X1X of the Socia Security Act-{RPL-89-97A,asamended. 4-1-82)( )

610. Medicaid Related Ancillary Costs. For the purpose of these rules, those services considered to be
ancillary by Medicare cost reporting principles. Medicaid related ancillary costs will be determined by apportioning
direct and indirect costs associated with each ancillary serviceto Medicaid residents by dividing Medicaid chargesinto
total charges for that service. The resulting percentage, when multiplied by the ancillary service cost, will be
considered Medicaid related ancillaries. (4-5-00)

5911. Minimum Data Set (MDS). A set of screening, clinical, and functional status elements, including
common definitions and coding categories, that forms the foundation of the comprehensive assessment for all
residents of long term care facilities certified to participate in Medicare or Medicaid. The version of the document
initially used for rate setting is version 2.0. Subsequent versions of the MDS will be evaluated and incorporated into
rate setting as necessary. (4-5-00)

612. Minor Movable Equipment. Minor movable eguipment includes such items as wastebaskets,
bedpans, syringes, catheters, silverware, mops, buckets, etc. Oxygen concentrators used in lieu of bottled oxygen shaH
may, at the facility’s option, be considered minor movable equipment with the cost thereef reported as a medical

supply. The general characteristics of this equipment are: E2-28-89( )
a. Hgeneral-ANo fixed location and subject to use by various departments of the provider’s facility;
b. Comparatively small in size and unit cost under five thousand dollars ($5000); (4-5-00)
C. Subject to inventory control; (11-4-85)
d. Fairly large quantity in use; and (11-4-85)
e Generaly—aA useful life of less than three (3) years. 4500 )
613. Necessary. The purchase of goods or services that isrequired by law, prudent management, and for

normal, efficient and continuing operation of patient related business. (4-5-00)
814. Net Book Value. The historical cost of an asset, less accumulated depreciation. (1-1-82)
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61b5. New Bed. A Subject to specific exceptions stated in these rules, a bed is considered new if it isan
i Hity adds to the number of beds thatis for which afacility is licensed subseguent-to on or after

additional-nursingfactity
July 1, 1999. {4-5-00)( )

616. Nominal Charges. A public provider’s charges are nominal where aggregate charges amount to less
than one-half (1/2) of the reasonable cost of the related services. (4-5-00)

e17. Nonambulatory. Unable to walk without assistance. (11-4-85)

618. Nonprofit Organization. An organization whose purpose is to render services without regard to
gains. (1-1-82)

819. Normalized Per Diem Cost. Refers to direct care costs that have been adjusted based on the
facility’s case mix index for purposes of making the per diem cost comparable among facilities. Normalized per diem

costs are calculated by dividing the facility’s direct care per diem costs by its facility-wide case mix index, and
multiplying the result by the statewide average case mix index. (4-5-00)

7—1@._ Nursmg FaC|I|ty Inflat|on Rate ihemest—spee#reée%%mgiae%wﬂaﬁe&m&eappheabte

#21. Ordinary. Ordinary means that the costs incurred are customary for the normal operation of the
business. (4-5-00)

013. DEFINITIONSP THROUGH Z.

#301. Patient Day. A caendar day of care which will include the day of admission and exclude the day of
discharge unless discharge occurs after 3:00 p.m. or it is the date of death, except that, when admission and discharge
occur on the same day, one (1) day of care shall be deemed to exist. (1-1-82)

#402. Picture Date. A point in time when case mix indices are calculated for every facility based on the
residents in the facility on that day. The picture date to be used for rate setting will be the first day of the first month
of aquarter. The picture date from that quarter will be used to establish the facility’s rate for the next quarter.

(4-5-00)

#503. Private Rate. Rate most frequently charged to private patients for a service or item. (1-16-80)

#604. PRM. The Providers Reimbursement Manual, a federal publication which specifies accounting
treatments and standards for the Medicare program, HCFA Publications 15-1 and 15-2, which are incorporated by
reference inte Section 005 of theserules. {4-5-00)( )

#05. Property Costs. Thetotal of alowableinterest expense, plus depreciation, property insurance, real
estate taxes, amortization, and allowable lease/rental expense. The Department may require and utilize an appraisal to
establish those components of property costs which are identified as an integral part of an appraisal. (9-15-84)

#306. Property Rental Rate. A rate paid per Medicaid patient day to other than hospital based nursing
homesin lieu of reimbursement for property costs other than property taxes, property insurance, and the property costs
of major movable equipment at ICF/MR facilities. (7-1-97)

807.

Anv individual, orqan|zat|on or busm%s entltv furnlshmq medlcal qoods or serwcas in

compliance with this chapter and who has applied for, received a provider number, and entered into awritten provider

Idaho Administrative Bulletin Page 375 October 6, 2004 - Vol. 04-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-0401
Rules Governing Medicaid Provider Reimbursement Proposed Rulemaking

agreement with the Department under IDAPA 16.03.09, “Rules Governing the Medical Assistance Program”.
1680 )

8108. Prudent Buyer. A prudent buyer is one who seeks to minimize cost when purchasing an item of
standard quality or specification, {PRM, Chapter 2100). 4-5-00)( )

8209. Public Provider. A public provider is one operated by a federd, state, county, city, or other local
government agency or instrumentality. (4-5-00)

8410. Raw Food. Food used to meet the nutritional needs of the residents of a facility, including liquid
dietary supplements, liquid thickeners, and tube feeding solutions. (4-5-00)

8511. Reasonable Property Insurance. Reasonable property insurance means that the consideration
givenisan amount that would ordinarily be paid by a cost-consciousbuyer for comparableinsurancein an arm’slength
transaction. Property insurance per licensed bed in excess of two (2) standard deviations above the mean of the most
recently reported property insurance costs per licensed bed of all facilities in the reimbursement class as of the end of
afacility’sfiscal year shall not be considered reasonable. (11-4-85)

8612. Recipient. Anindividual determined eligible by the Director for the services provided in the state
plan for Medicaid. (1-1-82)

87#13. Related Entities. The provider, to a significant extent, is associated or affiliated with, or is
controlled by, or has control of another entity. (1-16-80)

8314. Related To Provider. The provider, to a significant extent, is associated or affiliated with, or has
control of, or is controlled by, the organization furnishing the services, faC|I|t|e$ or supplies. (4-5-00)

8815. Resource Utilization Groups (RUG’S). A process of grouping residents according to the clinical
and functional status identified by the responses to key elements of the MDS. For purposes of initia rate setting,
RUG's Ill, version 5.12, 34 Grouper, nursing weights only, with index maximization will be used for grouping
residents and is hereby incorporated into these rules. The RUG’s Grouper is available from HCFA, 7500 Security
Blvd., Baltimore, MD, 21244-1850. Subsequent versions of RUG's, or its successor, will be evaluated and may be
incorporated into the rate setting process as necessary. (4-5-00)

16. Rural Health Clinic (RHC). An entity that meets the requirements of 42 USC Section
1395x(aa)(2) as an outpatient facility that is primarily engaged in furnishing physicians’ and other medical and health
servicesin rural federally-defined medically underserved areas or designated health professional shortage areas.

8917. Skilled Nursing Care. Thelevel of carefor patients requiring twenty-four (24) hour skilled nursing
Services. (1-16-80)

918. Title XVII1. The Medicare program administered by the federal Social Security Administration.

(1-16-80)

9219. Title X1X. The medical assistance program known as Medicaid administered by the state of 1daho,
Department t of Health and Welfare. (1-16-80)
9320. Utilities. All expensesfor heat, electricity, water and sewer. (9-15-84)

00614. - 0429. (RESERVED).

030. PROVIDER'SRESPONSIBILITY TO MAINTAIN RECORDS.
The provider must maintain financial and other records in sufficient detail to alow the Department to audit them as
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described in Subsection 001.03 of these rules.

[

01. Expenditure Documentation. Documentation of expenditures must include the amount, date,
purpose, payee, and the invoice or other verifiable evidence supporting the expenditure.

§

02. Cost Allocation Process. Costs such as depreciation or amortization of assets and indirect
expenses are allocated to activities or functions based on the original identity of the costs. Documentation to support
basis for allocation must be available for verification.

[

03. Revenue Documentation. Documentation of revenues must include the amount, date, purpose,
and source of the revenue.

[

04. Availability of Records. Records must be available for and subject to audit by the auditor, with or
without prior notice, during any working day between the hours of 8:00 a.m. and 5:00 p.m. at the provider’s principal

place of business in the state of Idaho. ( )
a The provider is given the opportunity to provide documentation before the interim final audit report
isissued. )
b. The provider is not allowed to submit additional documentation in support of cost items after the

issuance of the interim final audit report.

05. Retention of Records. Records required in Subsections 030.01 through 030.03 of these rules must
be retained by the provider for a period of five (5) years from the date of the final payment under the provider
agreement. Failureto retain records for the required period can void the Department’s obligation to make payment for
the goods or services. ( )

031. -- 039. (RESERVED).

040. DRAFT AUDIT REPORT.
Following completion of the audit field work and before issuing the interim final audit report to the Department, the

auditor will issue a draft audit report and forward a copy to the provider for review and comment. ( )
01, Review Period. The provider will have a period of sixty (60) days, beginning on the date of
transmittal, to review and provide additional comments or evidence pertaining to the draft audit report. The review
period may be extended when the provider: ( )
a Requests an extension prior to the expiration of the original review period; and ( )

b. Clearly demonstrates the need for additional time to properly respond. ( )

02. Evaluation of Provider's Response. The auditor will evaluate the provider’s response to the draft

aud|t report and WI|| delete, modify, or reaffirm the original findings, as deemed appropriate, in preparing the interim
final audit repor )

041. FINAL AUDIT REPORT.

The auditor will incorporate the provider’'s response and an analysis of the response into the interim final report as
appendices and transmit it to the Department. The Department will issue afinal audit report and a notice of program
reimbursement, if applicable, that setsforth settlement amounts due to the Department or the provider. The final audit
report and notice of program reimbursement, if applicable, will take into account the findings made in the interim
final audit report and the response of the provider to the draft audit report ( )

042. -- 049. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - RULES GOVERNING MEDICAID PROVIDER REIMBURSEMENT IN IDAHO
DOCKET NO. 16-0310-0402
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-102, 56-202, and 56-117,
|daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rule making:

These rules are being amended to clarify the current prospective payment methodology used in reimbursement to
nursing home providers and to remove obsol ete language applying to the previous payment methodology. The rules
have also been amended for plain language and sections have been moved for clarity.

The proposed rule text is in legidlative format. Language the agency proposes to add is underlined. Language the
agency proposes to delete is struck out. It is these additions and deletions to which the public comment should be
addressed.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because these rule amendments are for clarification.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Sheila Pugatch at (208) 364-1817.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health and Welfare

450 West State Street - 10th Floor

P.O. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

THE FOLLOWING ISTHE TEXT FOR DOCKET 16-0310-0402
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006. OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- INTERNET
WEBSITE.

01 Office Hours. Office hours are 8 am. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the State of Idaho. ( )

02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, PO. Box 83720, Boise, |daho 83720-0036. ( )

03. Street Address. The business office of the Idaho Department of Health and Welfare is located at
450 West State Street, Boise, 1daho 83702.

04. Telephone. (208) 334-5500. ( )
05. Internet Website Address. The website addressiis: “http://www.healthandwelfare.idaho.gov”.
)

0067.--0419. (RESERVED).

020. COST REPORTING.

The provider's Medicaid cost report must be filed using the Department designated reporting forms, unless the
Department has approved an exception. The request to use alternate forms must be sent to the Department, in writing
with samples attached, a minimum of ninety (90) days prior to the due date for the cost report. The request for
approval of alternate forms cannot be used as areason for late filing. ( )

(BREAK IN CONTINUITY OF SECTIONS)

110.  ALLOWABLE COSTS.

Below-is—a-tist—of-the-nermaly-alewable-costs—and-tThe related following definitions and explanations—which
retudesbut-isnet-Hmitedto-the felowing-Hems apply to allowable costs: 197 )
0l Accounts Collection. The costs related to the collection of past due program related accounts, such

as legal and bill collection fees, are allowable.

042.  Auto and Travel Expense. Expense-of-mMaintenance and eperation operating costs of a vehicle
used for patient care purposes and travel expense related to patient care are reimbursable. The allowance for mileage
reimbursement wiH can not exceed the amount determined reasonable by the Internal Revenue Service for the period
being reported-en. Meal rei mbursement wm—be is limited to the amount that would be aIIowed by the state for a

Depar%men{ Sate empl oyee.

023. Bad Debts. Payments for efforts to collect past due Title XI1X accounts are reimbursable. This may
include the fees for lawyers and collection agencies. Other allowances for bad debt and bad debt write-off are not
allowable. However, Title XIX coinsurance amounts are one hundred percent (100%) reimbursable (PRM, Section
300). (4-5-00)

034. Bank and Finance Char ges. Charges for routine maintenance of accounts are allowable. Penalties
for late payments, overdrafts, etc., are not allowable. (1-16-80)

4705. Compensation of Owners. An owner may receive reasonable compensation for services subject to
the limitations in this chapter, to the extent the services are actually performed, documented, reasonable, ordinary,
necessary, and related to patient care. Allowable compensation shaH cannot exceed the amount necessary to attract
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assistance from parties not related to the owner to perform the same services. The nature and extent of services must
be supported by adequate documentation including hours performing the services. Where an average industry wide
rate for a particular function can be determined, reported allowable owner compensation shalt cannot exceed the
average rate. Compensation to owners, or persons related to owners, providing administrative services is further
limited by provisionsin Sections 402 and-403 of these rules. In determining the reasonableness of compensation for
services paid to an owner or aperson related to an owner, compensation isthetotal of all benefits or remuneration paid
to or primarily for the benefit of the owner regardless of form or characterization. It includes, but is not limited to, the

following: F9H )
a. Salaries wages, bonuses and benefits which are paid or are accrued and paid for the reporting period
within one (1) month of the close of the reporting period. (7-1-97)
b. Supplies and services provided for the owner’s persona use. (1-16-80)
C. Compensation paid by the facility to employees for the sole benefit of the owner. (1-16-80)
d. Fees for consultants, directors, or any other fees paid regardless of the label. (1-16-80)
e Keyman life insurance. (1-16-80)
f. Living expenses, including those paid for related persons. (1-16-80)

046. Contracted Service. All services which are received under contract arrangements are reimbursable
to the extent that they are related to patient care or the sound conduct and operation of the facility. (1-16-80)

057. Depreciation. Depreciation on buildings and equipment is an alowable property expense fer
hespital-based-faeHities subject to Section 060 of these rules. Depreciation expense is not allowable for land. Lease-
hold improvements may be amortized. Generally, depreciation and amortization must be calculated on a straight line
basis and prorated over the estimated useful life of the asset.

08. Dues, Licenses and Subscriptions. Subscriptions to periodicals related to patient care and for
general patient use are allowable. Fees for professional and business licenses related to the operation of the facility
are alowable. Dues, tuition, and educational fees to promote quality health care services are allowable when the

provisions of PRM, Section 400, are met. ( )
089. Employee Benefits. Employee benefits including health insurance, vacation, and sick pay are
allowable to the extent of employer participation. See PRM, Chapter 21 for specifics. (4-5-00)
10. Employee Recruitment. Costs of advertising for new employees including applicable
entertainment costs are allowable. ( )
11, Entertainment Costs Related to Patient Care. Entertainment costs for patient care related
purposes are alowable only when documentation is provided naming the individuals and stating the specific purpose
of the entertainment. ( )
12. Food. Costs of raw food, not including vending machine items, are allowable. The provider is only

reimbursed for costs of food purchased for patients. Revenues from meals sold to nonpatients are used to offset food
costs.

13. Home Office Costs. Costs allocated by related entities for home office services are allowable
administrative costs. ( )

8414. Insurance. Premiums for insurance on assets or for liability purposes, including vehicles, are
allowable to the extent that they are related to patient care. (1-16-80)

8815. Interest. Interest on working capital loansisan allowable administrative expense. When property is
reimbursed based on cost, interest on related debt is allowable. However, interest payable to related entities is not
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normally an allowable expense. Penalties are not allowable. (7-1-97)

6916. Leaseor Rental Payments. Payments for the property cost of the lease or rental of land, buildings,
and equipment are allowable according to Medicare reasonabl e cost principles when property isrei mbursed based on
cost for leases entered into before March 30, 1981. Such leases entered into on or after March 30, 1981, shal be
reimbursed in the same manner asan owned asset. The cost of |easesrel ated to home officesand | CF/MR day treatment
services shall not be reported as property costs and shall be allowable based on reasonable cost principles subject to
other limitations contained herein. (7-1-97)

17. Malpractice/Public Liability | nsurance. Premiums for malpractice and public liability insurance
must be reported as administrative costs.

1e8. Payroll Taxes. The employer’s portion of payroll taxes is reimbursable. (1-6-80)

149. Property Costs. Property costs related to patient care are allowable subject to other provisions of
this chapter. Property taxes and reasonable property insurance are allowable for all facilities. A For free-standing NFs
and ICF/MRs, the property rental rate witk-be is paid
previsiens as described in Section 060 of these rules. Hospital-based NFs are paid based on property costs.

98 )

a Amortization of leasehold improvements will be included in property costs. C )

i. Straight line depreciation on fixed assetsisincluded in property costs. [

ii. Depreciation of moveable equipment is an allowable property cost. C )

b. Interest costs related to the purchase of land, buildings, fixtures or equipment related to patient care

are allowable property costs only when the interest costs are payable to unrelated entities. C )

420. Property Insurance. Property insurance per licensed bed islimited to no more than two (2) standard
deviations above the mean of the most recently reported property insurance costs, as used for rate setting purposes, per
licensed bed of all facilities in the reimbursement class of the end of afacility’s fiscal year. (11-4-85)

4321. Repairsand Maintenance. Costs of maintenance and minor repairs are allowable when related to
the provision of patient care. (1-16-80)

4422, Salaries. Salaries and wages of all employees engaged in patient care activities or everal operation
and maintenance ef-the-facHityreluding-suppert-activities-of-home-offices-shall-be are allowable costs. However
non-nursing home wages are not an allowable cost. {4-16-86)( )

4523. Supplies. Cost of supplies used in patient care or providing services related to patient care are is
alowable. {4-16-80)( )

1624. Taxes. The cost of Pproperty taxes on assets used in rendering providing patient care are alowable.
Other taxes rmay-be are allowable—Specifies-are-covered costs as provided in the Provider—Reimburserent-Manuak
PRM, Chapter 21. Tax penalties are ret nonallowabl e costs. {4-5-00)( )
111. -- 114 (RESERVED).

115. NONALLOWABLE COSTS

fol |OWI nq defi nltlons and expl ananons aDD|V to nonallowable costs {2-16-80)( ' )

031. Accelerated Depreciation. Depreciation in excess of cal culated straight line depreciation, except as
otherwise provided {see-Subsection-354-64-¢:H-) is nonallowable. 42-31-9%)( )

062. Acquisitions. Costs of corporate acquisitions, eg- such as purchase of corporate stock as an
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investment, are nonallowable. {4-16-80)( )
03. Barber and Beauty Shops. All costs related to running barber and beauty shops are nonall owable.

)

044. Charity Allowances. Cost of free care or discounted services are nonallowable.  {3-16-86)( )

405. Consultant Fees. Costs related to the payment of consultant fees in excess of the lowest rate
available to a facility are nonallowable. It is the provider’s responsibility to make efforts to obtain the lowest rate
available to that facility. The efforts may include personally contacting possible consultants and/or advertising. The
lowest rate available to a facility isthe lower of the actual rate paid by the facility or the lowest rate available to the
facility, as determined by departmental inquiry directly to various consultants. Hfermation-ebtained-from-consutants

- Costs in excess of the lowest rate available will be disallowed effective thirty (30) days
after afacility is notifiedmanﬁe%abseeﬂa%—l%% unlessthe provider shows by clear and convincing evidence
it would have been unable to comply with state and federal standards had the lowest rate consultant been retained or
that it tried to but was unable to retain the lowest rate consultant. This Subsection in no way limits the Department’s
ability to disallow excessive consultant costs under other Sections of this chapter, such as Section 100 or 121, when

applicable. 197 )
4206. Fees. Franchise fees are nonallowable, see {PRM, Section 2133.1). {4-5-00)( )
097. Fund Raising. Certain fund raising expenses are nonallowable, see {PRM, Section 2136.2}.
4500 )
4608. Goodwill. Costs associated with goodwill as defined in Subsection 80327 011 of these rules are
nonallowable. F9h )
0+4. Holding Companies. All home office costs associated with holding companies are net
nonallowable {see PRM, Section 2150.2A). {4-5-00)( )
170. Interest. Interest to finance nonallowable costs are nonallowable. 197 )
131. Medicare Costs. All costs of Medicare Part A or Part B services incurred by Medicare certified
facilities, including the overhead costs relating to these services are nonallowable. 198} )
012. Nonpatient Care Related Activities. All activities not related to patient care are nonallowable.
(1680 )
143. Orgamzatlon Organization costs are nonallowable, {see PRM, Section 2134-and-subsections—of
45 )
14. Pharmacist Salaries. Salaries and wages of pharmacists are nonallowable. ( )
15. Prescription Drugs. Prescription drug costs are nonallowable. ( )
18
theserutes:
8416. Related Party Interest. Interest on related party loans are nonallowable, {see PRM, Sections 218.1
and 218.2). {4-5-00)( )
8517. Related Party Nonallowable Costs. All costs aset nonallowable to providers are fet nonallowable
to arelated party, whether or not they are alocated. {4-16-80)( )

918. Related Party Refunds. All refunds, allowances, and terms, etes—shaH will be deemed to be
allocable to the members of related organizations, on the basis of their participation in the related purchases, costs, etc.
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19. Self-Employment Taxes. Self-employment taxes, as defined by the Internal Revenue Service,
which apply to facility owners are nonallowable.

+420. YeHew-Pages Telephone Book Advertising. Telephone book yeHew-page advertising costs in
excess of the base charge for aquarter column advertisement for each telephone book advertised in are nonallowable.

&8 )

4021. Vending Machines. Costs of vending machines and cost of the product to stock the machine are
nonallowable costs.

(BREAK IN CONTINUITY OF SECTIONS)
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2098.--239.  (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

251. P-R-I-N-GI—PI:E QRESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

302. DEVELOPMENT OF THE RATE.
NFRratecshaH—be are Drospectwe W|th new rates effectlve July 1 of each year, and rebased annual Iy Rateset&ngd%H

! i } A 'TherateforanNF|sthesum
of the cost comnonents deecnbed in Subsecnon 302 04 throuqh 302 09 of thls ruIe In no case will therate be set higher
than the charge for like servicesto private pay patients in effect for the period for which payment is made as computed
by the lower of costs or customary charges. {4-5-00)( )

081.  Applicable Case Mleempenent ndex (CM ). The MedlcaldeaseﬁnemdteeeCMls used |n
establishing each facility's rate w y A
case-mixthdieeswitH-be are calculated based on the most recent assessment for each resi dent in the #aethty NF on the
first day of thefirst month of the preceding quarter (i-e- for example, assessments asof April 12999 wedtd-be are used
to establish the ease-mixirdiees CM s needed to establish rates for the quarter beginning July 1-3999). The CMIs are
recalculated quarterly and each NF's rate adjusted accordingly. {4-5-00)( )
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- The cost data used in establishing the

cost components of the rate calculatron WrH—be are from the audrted or unaudrted cost report which ended during the
previous calendar year (i-e- for example, cost reports ending during the period from January 1, 1998 - December 31,
1998 wit-be are used |n setting rates effectlve July 1, 1999) _ _ :

The draft audrt of acost report submrtted bv afaclrtv will be |ssued bv the Department no Iater than frve (5) months
after the date all information required for completion of the audit is filed with the Department. 4-5-00)( )

03. Interim Rates. NFs with unaudited cost reports are given an interim rate established by the
Department until arate is calculated based on an audited cost report. When audited data are available, a retroactive

adjustment to the payment rate is made through the calculation of the finalized rate. ( )

034. Dlrect Care Cost Component Thedirect carecost component of afacrlrty sraterstheteeser—e#the

appllcable to the rate perrod for and NF tvpe (freestandr ng and urban hosprtal based NF or rural hospital-based NF)
isidentified. The identified direct care cost limit is divided by the statewide average CM| for the cost reporting period,
and then multiplied by the NF's facility-wide CMI for the cost reporting period to derive the adjusted direct care per

diem cost limit. {4-5-00)( )

tadividual-facHity-wide-case-mix-index: The adlusted direct care per dlem cost limit is compared to the NF’s |nflated
direct care per diem costs. The lower of the two (2) amounts is then case mix adjusted. {4-5-00)( )

a - 1f the adj usted di rect care
Der d|em cost limit |slower the adlusted limitis drvrded by the NF’sfacrIrtv wrde CMI for the cost reporting period,
and then multiplied by the NF's most recent quarterly Medicaid CMI for the rate period to arrive at the direct care cost

component. {4-5-00)( )

d. If the inflated direct care per diem costs are lower, these costs, minus raw food and Medicaid
related ancillary costs, are divided by the NF's facility-wide CMI for the cost reporting period, then multiplied by the
NF's most recent quarterly Medicaid CMI for the rate period. Raw food and Medicaid related ancillary costs are then
added back to arrive at the direct care cost component.

045. Indirect Care Cost Component. The indirect care cost component of afacility’s rate is the lesser
of the facility’s inflated indirect care per diem costs, or the indirect per diem cost limit for that type of provider ¢ --
free-standing nursiag-facHities and urban hospital -based faeHities NFs, or rural hospital-based faetities) NFs.
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eharges: {4-5-00)

056. Efficiency I ncentive. Theefficiency incentiveisavailableto those providers, both free-standing and
hospital-based, which have inflated per diem indirect care costs less than the indirect per diem cost limit for that type
of provider. The effici ency incentive is calculated by multiplying the difference between the per diem indirect cost
limit and the facility’s inflated per diem indirect care costs by seventy percent (70%). There is no incentive available
to those facilities with per diem costsin excess of the indirect care cost limit, or to any facility based on the direct care

cost component. 4-5-00)( )

07. Costs Exempt From Limitation. Costs exempt from cost limits are property taxes, property
insurance, utilities and costs related to new legal mandates as defined in Section 309 of these rules.

themtermrate The property rer mbursement component wil-be is cal culated in accordance with Sectlon 060 and
Subsection 110.19 of these rules. {4-5-00)( )
09. Revenue Offset. Revenues from products or services provided to nonpatients will be offset from

the corresponding rate component(s) as described in Section 302 of these rules.

(BREAK IN CONTINUITY OF SECTIONS)

304. TREATMENT OF NEW BEDS.

Facilities whieh that add beds subsequent-to-the-effective-date-of-theserules{ after July 1, 1999}, will have their
reimbursement rate subjected to an additional limitation for the next three (3) fuH years. This limitation will apply
begrnnr ng wrth thefrrst rate settrng period whrch utlllzesacost report that |ncI udesthe date when the bedswere added.

01. Limitation of Facilities Rate. The facility’s rate will be limited to the bed-weighted average of the
following two (2) rates: ( )

a tThe facility’s current prospective rate cal cul ated in accordance with Section 302; of theserules; and
b. tThe current median rate for skiled-carefactities NFs of that type, {free-standing, rural hospital-
based, or urban hospital-based), established each July 1. {4-5-00)( )

02. Calculation of New the Bed-Weighted Rate Aver age. The current calculated facility rate wi-beis
multiplied by the number of bedsin existence prior to the addition. The median rate wi-beis multiplied by the number
of added beds, {weighted for the number of days in the cost reporting period for which they were in service}. These
two (2) amountswit-be are added together and divided by the total number of beds, {with the new beds being weighted
if they were only in service for a portion of the year}. The resulting per diem wit amount represents an overal
limitation on the facility’s reimbursement rate. Providers with calculated rates that do not exceed the limitation wiH

receive their calculated rate. (4-5-00)( )
03. Exception to New Bed Rate. The following situations will not be treated as new beds for
reimbursement purposes: (4-5-00)

a. Any beds converted from nursing facility beds to assisted living beds, may-retbereclassifiedto-new

can be converted back to nursing facility beds wnti within three (3) years
and not be classified as new nursing facility beds. When an NF bed has been
converted to an assisted living bed for three (3) or more concurrent years and the bed is converted back to an NF bed,
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it must be treated as a new NF bed. {4-5-00)( )
b. Beds which-are added as a result of expansion plans, which the Department was rade aware of A

writiag prior to July 1, 1999, will not be treated as new beds. The facility must have aready expended significant
resources on the purchase of land, site planning, site utility planning, andfer development. SiphytT he existence of
adequate land andfor space in an NF, alone, will not constitute having expended significant resources for the purposes
of expansion. A written request with adequate supporting documentation for an exception under this provision must
be have been received by the Department no later than December 31, 1999. In no case will beds added subsequent-to
after July 1, 2003, qualify for the exception to the new bed criteria. {4-5-00)( )

Beds which are decertified as a requirement of survey and certification due to deficiencies at the
facility may can be re-certified as existing beds with the approval of the Department.

(BREAK IN CONTINUITY OF SECTIONS)

311. SPECIAL RATES.

A special rate consists of a patient’s daily rate for the facility plus a special rate add-on amount. Section 56-117, Idaho
Code, provides authority for the Director to pay facilities aspeetat an amount in addition to the daily ratefor caregiven
to patientswho have lengtermeare needs beyond the normal scope of facility servic

which-are and not adequately reflected in the rates calcul ated pursuant to the principles set-ferth found in Section 56-
102, Idaho Code. Fhe-payment This special rate add-on amount for such specialized care wi-be isin addition to any

payments made i n accordance Wlth other provr sions of thls chapter

wil-be and is excluded from the computation of
payments or rates under other prowsuons of Sectlon 56-102 Idaho Code, and these rules.

01. Deter minations. A-determination The Department determines to approve or not approve a special
rate wit-be-rrade on a patient-by-patient basis. No rate will be allowed if reimbursement for these needs is available
from anon-Medicaid source. A specia rate request wit must be for based on an expeeted identified condition that will
be-en-going continue for a period ef greater than two (2) weeks. £4-5-00)( )

032. Effective Date. Upon approval, a special rateswit-beceme is effective on the date the application is
was received, unless the provider requests a retroactive effective date. Special rates may be retroactive for up to thirty
(30) days prior to receipt of the application.

043. Reporting. Costs equivalent to payments atthe for special rate wil add-on amounts must be
removed from the cost components subject to limits, and wit be reported separately by the provider. (4-5-00)( )

054. Limitation. Fheretrmbursement+ate-paie-witt A special rate cannot exceed the provider’s charges
to other patients for similar services. 4-5-00)( )

085. Prospective Rate Treatment. Prospective treatment of special rates became effective July 1, 2000.
Subsections 311.076 threugh and 311.097 of these rules provide clarification of how special rates wit-be handied are

paid under the prospective payment system. {3-20-04)( )

086. Deter mination of Payment for Qualifying Residents. Special ratesshat-bereimbursedin add-on
amounts are calculated using one (1) of the methods described in Subsections 311.086.a. through 311.086.¢le. of these

rules. 2004 )

Idaho Administrative Bulletin Page 390 October 6, 2004 - Vol. 04-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0310-0402
Rules Governing Medcaid Provider Reimbursement Proposed Rulemaking

a. Specia Rate Care Units. If afacility operates a special rate care unit;-+e:, such as a behavioral unit;
or a Traumatic Brain Injury (TBI) unit, etes-the-felowing reimbursement methods wil-apphy-tnder-the-eireumstanees
is determined as described in Subsections 311.086.a.i. through 311.086.a.vi. of these rules. {3-20-04)( )

FaeititytsUnder-the Birect-Gare Lt If the facility eperatesa-special-rate-unitthe is below the
direct care care costs-ef-which-de-net-exceedthe-direct-care limit; with aH-direet special care unit costs included-ntherate
ealedhation, no specia rate shaH-be is paid for the unit. 3-15-02)( )

es al .Ifthefadlltv|soverthed|rectcarecostI|m|tW|thsoeC|aI
care unlt costs |ncI uded, aspeual rate add -on amount will be calculated. The special rate add-on amount for the unit
is the lesser of the per diem amount by which direct care costs exceed the limit or a calculated add-on amount. The
calculated specia rate add-on is derived as follows. each Medicaid resident is assigned a total rate equal to the
Medicare rate that would be paid if the resident were Medicare eligible. The resident is acuity adjusted Medicaid rate,
based on each resident is individual Medicaid CMI, is subtracted from the Medicare rate. The average difference
between the Medicaid and the Medicare rates for all special care unit residents is the calculated special rate add-on
amount. The calculated special rate add-on amount is compared to the per diem amount by which the provider exceeds
the direct care limit. The lesser of these two amountsis allowed as the special rate add-on amount for the unit.

ivii. New Unit Added aAfter July 1, 2000. —Fe-guatify-for-spectal-rates; The Department must approve

special ratesfor new special care units; or increases to the number of licensed bedsin an existing special care unit-+aust
firstreceive Departmentalappreval. Since a new unit will not have the cost history of an existing unit, the provider's
relationship to the cap will not be considered in qualifying for a special rate. These residents who-are New units
approved for specia rates will have their special rate add-on amount calculated as the difference between the
applicable Medicare price under PPS, and the acuity adjusted Medicaid rate for that-neividual all unit residents as
explained in Section 311.086.a.ii. of these rules. However, the average of these amounts wedtd is not be limited to the
amount the provider is over the direct care cost limit, as the costs of the unit are not in the rate calculation.

2004 )

iv. One Hundred Percent (100%) Specia Care Facility irExistenee-as-of Existing July 1, 2000. - If at
July 1, 2000, an entire facility |sdereted—teearmg4er—spee+al—rate’—reﬂdents—meledmg aspedal care unlt WhICh

includes ud% Medicaid residents4

feespeeral—ratosﬁ—tkwwereMedreaid%gble, thefacility S

Fhe-eostsof-the direct care eempenent cost per diem will not be subject to the direct care rect care cost Ilmlt However these
the direct care costs wit-stil-be are case-mix adjusted based on the ratio of the facility’s Medicaid ease-mix CMI for
therate period to their facility-wide ease-mixthdex CMI for the rate period. No additional unit special rateis calculated

beyond this exemption. (31502 )

Vi. Unit Routine Customary Charge. - If the cost to operate a special +ate care unit isbeing included in
afacility’srate cal culation process, the facility must report its usual and customary charge for that a semi-private room
inthe unit on the quarterly reporting form, in addition to the semi-private daily room rate for the general nursing home

go;:_)ul aion A wel ghted aver@e routine customary chargeshaH—be is computed bytalengtheaambeeef—Medrearddays
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represent the composite of all Medicaid residents in the facility based on the type of rooms they occupy, including the
unit.

b. Equipment/ And Non-Therapy Supplies. Equipment and non-therapy supplies not adequately
addressed in the current RUG's system, as determined by the Department, shal-be is reimbursed at invoice cost as an
add-on to thefacility'srate for the resident receiving the equipment or supplies. The facility need not exceed the direct
care limit to receive aspecial rate for such services. Items that qualify for such treatment include but are not limited to
the following: air fluidized beds, overlay mattresses, TPN supplies and VAC wound care. {3-15-02)( )

C. Ventilator Dependent Residents and Residents Receiving Tracheostomy Care. In the case of
ventilator dependent and tracheostomy residents, atwo (2) step approach shal-be is taken to establish thespecial+ate
an add-on amount. The facility need not exceed the direct care limit to receive a specia rate for ventilator care and
tracheotomy care. Thefirst step isthe calculation of a staffing add-on for the cost, if any, of additional direct care staff
required to meet the exceptional needs of these residents. The add-on shaH-be is calculated following the provisions
setferth in Subsection 311.086.d. of these rules, adjusted for the appropriate skill level of care staff. The second step
shat-be isthe calculation of an add-on for equipment, supphy supplies, or both add-erte-be-added-tetherate up to the
invoice cost or rental amount. The combined amount of these two (2) components shal-be is considered the special

rate add-on amount to the facility’s rate for approved residents recelving this care. {3-20-04)( )
d. Residents Whe-Be Not ResideR drng in a Special Rate Care Unlt Requrrr ng Oneto—One Staffing

Ratios. Fecilities th Y an
times have residents who requrre unusual levels of staffrnga such a& oneto one staffrng ratr 0S. If the resident
qualifies for a specia rate, Ay al ws- an _hourly add-on rate is
computed for reimbursement of approved oneto one (1to 1) hours in excess of the minimum staffing requirements
in effect for the period. The hourly add-on rate is equal to the current WAHR CNA wage rate plus a benefits
allowance of thirty percent (30%), then weighted to remove the CNA Minimum daily staffing time.

@150 )

e Varying Levels of One-to-One Care. For differing varying levels of one-to-one care—e., such as
eight (8) hours or twenty-four (24) hours, erly the total special rate add-on amount is calculated as the number of hours
of approved for one-to-one care approved-would-be-changed times the hourly add-on rate as described in Subsection
311.086.d. The WAHR CNA wage rate as described in IDAPA 16.03.09, “Rules Governing the Medical Assistance
Program,” Section 148 will be updated prior to the July 1st rate setting each year. Should the WAHRS survey be
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discontinued, the Department may index prior amounts may-be-Hrdexed forward, or conduct a comparable survey may
be-cendueted period. {3-20-04)( )

097. Treatment of the Special Rate Cost for Future Rate Setting Periods. Specia rates shalt-be are
established on aprospective basis similar to the overall facility rate. When a the cost report is used to set a prospective
rate contains non-unit special rate cost, an adjustment sha-be is made to “offset,” or remeve-the-ameuntrecetved-for

reduce costs by an amount equal to total incremental revenues, or add-
on payments received by the provider during the cost reporting period. The amount received shal-be is calculated by
multiplying the spe0|a| rate add-on amount pal dforeach qual|fy| ng reu dent by the number of daysthat were pa| d. ZFhe

Norelatedadlustmmt|smadetothefaC|I|tvsCMIs T ' l ( )'

(BREAK IN CONTINUITY OF SECTIONS)

407. COSTS FOR THE COMPLETION OF NURSE AIDE TRAINING AND COMPETENCY
EVALUATION PROGRAMS (NATCEPS) IN NURSING FACILITIES (NFS) EXCLUDING ICF/MR
FACILITIESAND FOR COMPLYING WITH CERTAIN OTHER REQUIREMENTS.

Provisions of federal law require the state to give special treatment to costs related to the completion of training and
competency evauation of nurse aides and to increase rates related to other new requirements. Treatment will be as
follows: (9-28-90)

01. Cost Reimbursement. Effective for cost reports filed and for payments made after April 1, 1990,
saeh NATCEP costs shal will be outside the content of nursing facility care and shaH will be reimbursed reported

separately as ananeiHary exempt costs. {9-28-90)( )

02. Costs Subject to Audit. Such NATCEP costs shal+emain are subject to audit, shaH-be-reperted
and must be reported by all NFs, including those whieh that are hospital-based, and
wit are not be included in the percentile cap. {9-28-96)( )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.17 - SERVICE COORDINATION
DOCKET NO. 16-0317-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed regular rulemaking procedures. The action is authorized pursuant to Section 56-202(b), Idaho
Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

This docket changes the time line from thirty (30) to sixty (60) days for development of a service plan by service
coordinators. The service plan time line for mental health service coordination remains at thirty (30) days. Theruleis
being promulgated at the request of service coordinators who testified before the 2004 House Health and Welfare
committee. This change will benefit the providers and participants receiving service coordination by ensuring enough
time is alowed to develop the service coordination plan. Also, based on a petition for rulemaking from the Case
Management Association of Idaho, Inc. (CMAID), three (3) additional changes will be made to clarify the face to
face contact requirements, participant’s right to choose a provider, and individual service coordinator caseloads. In
addition to these requested changes the Department is adding a new section that will be required in all chapters to
clarify mandatory criminal history check requirements

The proposed rule text is in legidlative format. Language the agency proposes to add is underlined. Language the
agency proposes to delete is struck out. It is these additions and deletions to which the public comment should be
addressed.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this rule is based on requested changes from service providers that the Department has agreed to make.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Paul Leary at (208) 364-1840.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and must be postmarked on or before October 27, 2004.

DATED this 5th day of August, 2004.

Sherri Kovach, Program Supervisor

DHW — Administrative Procedures Section
450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone, (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0317-0401

004. INCORPORATION BY REFERENCE.
The Department has incorporated by reference the following documents: (3-20-04)

01. Sate Medicaid Manual. Centers for Medlcare and Medical Services, Publ|cat|on No. 45, Part
Four{4)y—Serviees; Sections 1115, 2114, 4302, a ,
Purpese™ and 4442.3. (August 28, 2002). This document |s avallable onllne a http: //WWW cmsgov/manuals/
cmstoc.asp or requested by mail at the Centers for Medicare and Medical Services, 7500 Security Boulevard,

Baltimore, Maryland 21244. {3-20-04)( )

02. DSM-IV-TR. American Psychiatric Association: Diagnostic and Statistical Manual of Mental
Disorders, Fourth Edition, Text Revision (DSM-IV-TR) Washington, DC, American Psychiatric Association, 2000.
Copies of the manua are available from the American Psychiatric Association, 1400 K Street, N.W., Washington,
DC, 20005. A copy of the manual is also available for public review at the Department of Health and Welfare, 450
West State Street, Boise, |daho, 83720-0036. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

008.—B09- (RESERVED).
009. MANDATORY CRIMINAL HISTORY CHECK REQUIREMENTS.

01 Compliance With Department Criminal History Check. Service coordination agencies must
verify that each service coordinator and paraprofessional they employ or with whom they contract has complied with
IDAPA 16.05.06, “Rules Governing Mandatory Criminal History Checks.” ( )

02. When Employee May Beagin Wor k. Once a service coordinator or paraprofessional has completed
a self-declaration form and has been fingerprinted, he may begin working for the service coordination agency on a
provisional basis, except if he discloses a designated crime listed in IDAPA 16.05.06, “Rules Governing M andatory
Criminal History Checks,” while awaiting the results of the criminal history check.

03. Additional Criminal Convictions. Once a service coordinator or paraprofessional has received a
criminal history clearance, any additional criminal convictions must be reported by the service coordination agency
to the Department or its designee when the agency |learns of the conviction. ( )

010. DEFINITIONS.

01. Agency. An agency is a business entity that provides service coordination and includes at least a
supervisor and a service coordinator. (3-20-04)
02. Brokerage Model. Referral or arrangement for services identified in an assessment. This model
does not include the provision of direct services. (3-20-04)
03. Crisis. An unanticipated event, circumstance or life situation that places a participant at risk of at
least one (1) of the following: (3-20-04)
a. Hospitalization; (3-20-04)
b. Loss of housing; (3-20-04)
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C. L oss of employment or mgjor source of income; (3-20-04)
d. Incarceration; or (3-20-04)
e Physical harm to self or others, including family altercation or psychiatric relapse. (3-20-04)
04. Crisis Service Coordination. Crisis service coordination services are linking, coordinating and

advocacy services provided to assist a participant to access emergency community resources in order to resolve a
crisis. Crisis service coordination does not include crisis counseling, transportation to emergency service providers,

or direct skill-building services. (3-20-04)
05. Current Assessment. An assessment that accurately reflects the status of the participant.

(3-20-04)

06. Department. The Idaho Department of Health and Welfare or its designee. (3-20-04)

07. High Cost Services. As used in Subsection 203.01 of these rules, high cost services are medical
services that result in expensive claims payment or significant state general fund expenditure that may include:

(3-20-04)

a. Emergency room visits or procedures; (3-20-04)

b. Inpatient medical and psychiatric services, (3-20-04)

C. Nursing home admission and treatment; (3-20-04)

d. Institutional careinjail or prison; (3-20-04)

e State, local, or county hospital treatment for acute or chronic illness; and (3-20-04)

f. Outpatient hospital services. (3-20-04)

08. Human Services Field. A particular area of academic study in health, social services, education,
behavioral science or counseling. (3-20-04)
09. Paraprofessional. An adult who has a minimum of a bachelor's degree in a human services field

but no experience with participants, or a person without a degree but with a high school diploma or equivalency who
has at least twelve (12) months' experience with the population to whom they will be providing services.  (3-20-04)

10. Practitioner Of The Healing Arts. For purposes of this rule, a nurse practitioner, physician
assistant or clinical nurse specialist. (3-20-04)
1. Provider. Any individual, organization or business entity furnishing medical goods or servicesin

compliance with this chapter and who has applied for and received a provider number and entered into a written
provider agreement, under IDAPA 16.03.09 “Rules Governing the Medical Assistance Program,” Sections 020 and

040. )

142 Service Coordination. Service coordination is an activity which assists individuals €eligible for
Medicaid in gaining and coordinating access to necessary care and services appropriate to the needs of an individual.
Service coordination is a brokerage model of case management as defined in the State Medicaid Manual referencedin
Subsection 004.01 of these rules. {3-20-04)( )

123. Service Coordinator. An individual who provides service coordination to a Medicaid eligible
participant, is employed by a service coordination agency, and meets the training, experience, and other requirements
in Section 700 of these rules. (3-20-04)

134. Supports. Formal and informal services and activities that are not paid for by the Department and
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that enable an individual to reside safely in the setting of his choice. (3-20-04)

(BREAK IN CONTINUITY OF SECTIONS)

400. SERVICE PLAN DEVELOPMENT.

A written service coordination plan must be developed and implemented within thirty sixty (360) days after the
participant chooses a service coordination agency except in the case of adults with severe and persistent mental
illness; in which case the time limit is thirty (30) days. The plan must be updated at least annually. The plan must
address the service coordination needs of the participant as identified in the assessment.

01. Service Plan Content For Individuals With Developmental Disabilities. The service
coordination plan for individuals with developmental disabilities isincorporated into the participant's plan of service.
The content isidentified in IDAPA 16.03.13, “Prior Authorization For Behavioral Health Services,” Section 310.

(3-20-04)

02. Service Plan Content For Individuals Receiving Personal Assistance Services. Theindividua’s

service plan must contain at least the following: (3-20-04)
a. Problemsidentified during the assessment; (3-20-04)

b. Overall goalsto be achieved; (3-20-04)

C. Reference to all services and contributions provided by the informal support system including the

actions, if any, taken by the service coordinator to develop the support system; (3-20-04)
d. Documentation of who has been involved in the service planning, including the participant's
involvement; (3-20-04)
e Schedules for service coordination monitoring and reassessment; (3-20-04)

f. Documentation of unmet needs and service gaps; and (3-20-04)

0. References to any formal services arranged including costs, specific providers, schedules of service
initiation, frequency or anticipated dates of delivery. (3-20-04)
03. Service Plan Content For Individuals With Severe And Persistent Mental |liness. The service
coordination plan must include the following: (3-20-04)
a. A list of problems and needs identified during the assessment; (3-20-04)

b. Concrete measurable goals and objectives to be achieved by the service coordinator; (3-20-04)

C. Time frames for achievement of the goals and objectives; (3-20-04)

d. Reference to any formal services arranged including specific providers; (3-20-04)

e Frequency of servicesinitiated; and (3-20-04)

f. Documentation of who was involved in the service planning. (3-20-04)

04. Service Plan Development For EPSDT Service Coordination. The initial plan for EPSDT
service coordination is completed by the Department or designee. An EPSDT service coordination agency selected
by the family devel ops an annual service coordination plan and submitsit to the Department for prior authorization of
continued service coordination. (3-20-04)
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401. -- 499. (RESERVED).
500. SERVICE COORDINATOR CONTACT AND AVAILABILITY.
01. Contact With Participant. At least every thirty (30) days, service coordinators must have contact

with the participant, legal guardian or provider who can verify the participant's well being and whether services are
being provided according to the written plan. The frequency, mode of contact, and person being contacted must be

identified in the plan. (3-20-04)
a. Developmental disabilities service coordinators must have face-to-face contact with each
participant at least every ninety (90) days. (3-20-04)
b. Mental health service coordinators must have a face-to-face contact every month with each
participant. (3-20-04)
(o Early and Periodic Screenings Diagnosis and Treatment (EPSDT) service coordinators must have
face to face contact with the child and the child's family at least every ninety (90) days. ( )

d. Personal Care Service (PCS) service coordinators must have a face to face contact every month
with the participant and others as necessary to coordinate and monitor the progress of the existing individual service

plan. )
02. Hours Of Availability. Service coordinators do not have to be available on atwenty-four (24) hour

basis, but must include on the plan what the participant, families, and providers should do in an emergency situation.
(3-20-04)

501. -- 549. (RESERVED).

550. PARTICIPANT CHOICE OF SERVICE GOORBHNATORSAND COORDINATION PROVIDERS.
El|g| bIe part|C| pants have the opt|on to select service coordinators. A participant must have free choice of a service

es coordination provider. {3-20-04( )

(BREAK IN CONTINUITY OF SECTIONS)

700. SERVICE COORDINATOR QUALIFICATIONS.

01. Provider Agreements. Service coordinators must be employees or contractors of an agency that
has avalid provider agreement with the Department. (3-20-04)

02. Work Experience And Supervision. All service coordinators must have at least twelve (12)
months experience working with the population they will be serving or be supervised by a qualified service

coordinator. (3-20-04)

03. Minimum Education Requirements. All service coordinators must have a minimum of a
bachelor's degree in a human services field from a nationally accredited university or college; or be a licensed
professional nurse, also referred to as aregistered nurse (RN). (3-20-04)

701. -- 724. (RESERVED).

725. PARAPROFESSIONALS.
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Under the supervision of a qualified service coordinator, paraprofessionals may be used to assist in the
implementation of a service coordination plan except for plans of participants with amental illness. Paraprofessionals
must be able to read and write at alevel equal W|th the paperwork and formsinvolved in the prOV|S|on of serwce AH

(BREAK IN CONTINUITY OF SECTIONS)

751. AGENCSY INDIVIDUAL SERVICE COORDINATOR CASE LOADS.
Thetotal caseload of a service coordinator must assure quality service delivery and client satisfaction.

@204 )
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.09.01 - DAY CARE CENTER HEALTH STANDARDS
DOCKET NO. 16-0901-0401 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Sections 56-1003 and 39-1110, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending ruleis being adopted as proposed. The complete text of the proposed rules was published in the July 7.
2004 Idaho Administrative Bulletin, Volume 04-7, page 89. Thisruleisrepealed inits entirety.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Richard Horne at (208)522-0310.

DATED this 25th day of August, 2004

Sherri Kovach, Program Supervisor
Administrative Procedures Section
Department of Health Welfare

450 West State Street - 10th Floor

P.O. Box 83720, Boise, |daho 83720-0036
(208) 334-5564 phone; (208) 332-7347 fax
kovachs@idhw.state.id.us e-mail

IDAPA 16, TITLE 09, CHAPTER 01

RULES GOVERNING DAY CARE CENTER HEALTH STANDARDS

This chapter isbeing repealed in itsentirety.
There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-7, July 7, 2004, page 89.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.

Idaho Administrative Bulletin Page 401 October 6, 2004 - Vol. 04-10


mailto:kovachs@idhw.state.id.us
http://www2.state.id.us/adm/adminrules/bulletin/bul/04jul.pdf#P.89
http://www2.state.id.us/adm/adminrules/bulletin/bul/04jul.pdf#P.89

IDAPA 17 - INDUSTRIAL COMMISSION
17.06.02 - BOILER AND PRESSURE VESSEL SAFETY RULES - ADMINISTRATION
DOCKET NO. 17-0602-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 72-508, 72-720, 72-721,
72-722, and 72-723, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Designates appointment of a Chief Inspector by the Division of Building Safety Administrator, and designates the
Chief Inspector as the Idaho representative to sit on the National Board of Boiler and Pressure Vessel Inspectors.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted by
the Industrial Commission.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tom Limbaugh, Commissioner, Industrial Commission,
(208) 334-6000, or Dave Munroe, Administrator, Division of Building Safety, (208) 332-7100.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 27th day of August, 2004.

Thomas E. Limbaugh, Commissioner
Industrial Commission

317 Main St

PO Box 83720

Boise, |daho 83720-0041

(208) 334-6000

(208) 334-2321

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 17-0602-0401

013. RESERVED) IDAHO CHIEF INSPECTOR AND BOARD REPRESENTATIVE.

01. Chief Inspector. One (1) employee of the Department who has been trained, qualified, and
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received a Certificate of Competency as an inspector by the Board, shall, with the approval of the Commission, be
appointed by the Administrator of the Division of Building Safety as the Chief Inspector for the state of Idaho. The
Administrator of the Division of Building Safety shall assign the duties and responsibilities of the Chief Inspector.

(]

02. Sate Board Representative. The Chief Inspector shall be designated by the Administrator of the
Division of Building Safety as the representative of the state of Idaho to the Board. The representative may
participate in all functions and activities of the Board consistent with furthering the interest of the state in fostering
Boiler and Pressure Vessel safety in [daho. ( )
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IDAPA 17 - INDUSTRIAL COMMISSION
17.07.01 - SAFETY RULES FOR ELEVATORS, ESCALATORS AND MOVING WALKS
DOCKET NO. 17-0701-0401 (CHAPTER REPEAL)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 4, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 72-508, 72-720, 72-721, 72-722, and 72-723, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reason
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Repeals the entire chapter to comply with changes passed by the 2004 legislature removing safety inspections of
elevators, escalators and moving walks from Section 72-720, Idaho Code, under jurisdiction of the Industrial
Commission and placing jurisdiction with the Division of Building Safety in Title 39, Chapter 86, that became
effective July 1, 2004.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reason: Compliance with deadlines in
amendments to governing law or federal programs.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted by
the Industrial Commission.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Tom Limbaugh, Commissioner,
Industrial Commission, (208) 334-6000, or Dave Munroe, Administrator, Division of Building Safety, (208) 332-
7100.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 10th day of August, 2004

Thomas E. Limbaugh, Commissioner
Industrial Commission

317 Main St

PO Box 83720, Boise, Idaho 83720-0041
(208) 334-6000 / (208) 334-2321

IDAPA 17.07.01 ISBEING REPEALED IN ITSENTIRETY.
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.56 - REBATES AND ILLEGAL INDUCEMENTS TO OBTAINING
TITLE INSURANCE BUSINESS RULES

DOCKET NO. 18-0156-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given thisagency has initiated
proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-1843, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be scheduled if requested in
writing by at least twenty-five (25) persons, a political subdivision or an agency, not later than October 20, 2004.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

Section 013 places additional limitations on title entities for donations and sponsorship of trade association
events. Section 014 updates self-promotional advertising standards. Section 015 updates permitted business
entertainment standards for title entities.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
The rule does not impose or increase afee.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted. The
changes were requested by interested parties in the Land Title Association because much of the language in the old
rule was outdated.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the proposed
rule, contact Dale Freeman at (208) 334-4250.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

Mary L. Hartung

Director

Idaho Department of Insurance
700 West State Street - 3rd Floor
PO. Box 83720

Boise, ID 83720-0043
Telephone No. (208) 334-4250

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 18-0156-0401
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013. PERMITTED ADVERTISING WITH TRADE ASSOCIATIONS.

01. Advertisements. No advertisement may be placed in a publication that is published or distributed
by, or on behalf of, a producer of title business. Advertising in atrade association publication is only permitted if the
publication is an officia publication of the trade association with at least regular quarterly publications. The
publications must be nonexclusive (any title entity must have an equal opportunity to advertise in the publication and
at astandard rate). Thetitle entity’s ad must be purely self-promotional. (4-26-95)

02. Donations. A title entity is permitted to donate time to serve on a trade association committee and
may aso serve as an officer or director for the trade association. A title entity may atse donate to, contribute to or
otherwise sponsor a trade associ atron event if the event

A t|tIe entltv |s aIIowed to partrcr pate |n and/or attend trade assocratlon events as Ionq as the
title entity pays afee commensurate with fees paid by other participants in the events. These events include, but are
not limited to, conventions, awards banquets, symposiums, breakfasts, lunches, dinners, open houses, sporting
activities, and all other similar activities.

014. PERMITTED SELF-PROMOTIONAL ADVERTISING.

01. Self-Promotional Items. A title entity may distribute self-promotional items having an acquisition
value of less than five ten dollars ($510) to producers of title business, consumers, and members of the general public.
These self-promotiona items are limited to novelty glfts advertlsrng noveltres and generic busr nels forms and
specificaly do not include food or beveragos A eSS

reci p| ent of a noveltygrft or advertrs ng novelty shall not recerve gifts or advertrsrng noveltres in excess of twe ten
dollars ($510) of cumulative val ue per month and no more than flfty doIIars ($50) of cumulatlve vaI ue ef—grftser

|tems to anv Derson or entity for redrstn bution bv that Derson or entltv {4-26-95)( )

02. Self-Promotional Functions. Self-promotiona functions are-enhy-permitted-enthepremises-of-the
titte-entity.and are limited to the following three two (32) types of functions: {4-26-95)( )

a. Educatronal programs atitle entrty is permrtted to conduct educational programs. Fhetastruetor
i v A title entity is permitted to expend no

€b. Open houses - atitle entity is permitted to have two (2) open houses per year. An open house shall
be a self- promotronal function at the title entity’s owned or occupred facrlrty
A A. It shall
be nonexcl usrve (an open |nV|tat|on to aII producers of trtle busr ness |s requr red). A title entity must not expend more
than seven-deHars-and-fifty-cents($7-50) fifteen dollars ($15) per guest per open house. A title entity cannot combine
permitted expenditures for two (2) open houses to be used for one (1) open house. A title entity also cannot
accumulate left over or unused expenditures from one (1) open house and use those expenditures for a second open

house. {4-26-95)( )
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015. PERMITTED BUSINESS ENTERTAINM ENT

expend more than one hundred doIIars ($100) Der Derson Der dav for alI meals and/or events. Meals and events shall
include, but not be limited to, breakfast, brunch, lunch, dinner, cocktails, sporting events, sporting activities, trips and
music and art events. These meals or events may occur on or off the title entity’s premises. In addition, atitle entity
may entertain no more than four (4) persons from any single entity which employs producers of title businessin a
single day. Spouses and/or guests of the producers of title business shall be included in the count for purposes of
determining the four (4) person maximum. In addition, a person may not be entertained by a title entity more than
three (3) days during any ten (10) day period of time. For purposes of determining the maximum permitted
expenditure, all costs associated with any meals or event shall be considered. This shall include, but not be limited to,
costs paid by the title entity for travel, transportation, hotel, equipment or facility rental, meals, cocktails,
refreshments, registration or entry fees, and event tickets. 4-26-95)( )

(BREAK IN CONTINUITY OF SECTIONS)

EXHIBIT 1

A title entity shall not provide things of value except as provided in Sections 012, 013, 014, and 015 of thisrule. The
following is a partial, but not al inclusive, list of acts and practices which are considered illegal inducements
prohibited by the Idaho Insurance Code:

1 A title entity shall not sponsor any activity off its premises unless the producer of title business
bears the entire cost of the activity. A title entity shall not cosponsor, subsidize, contribute fees, prizes, gifts, or
otherwise provide things of value for a promotional function off the title entity’s premises regardless whether the
function is self-promotional or not. Off premises functions/activities include, but are not limited to, meetings,
luncheons, dinners, conventions, installation ceremonies, celebrations, outings, or related activities of producers of
title business, cocktail parties, hospitality room functions, open house celebrations, dances, fishing trips, motor
vehicle ralies, sporting events of all kinds, gambling trips, hunting trips or outings, golf tournaments, artistic
performances, and outings in recreation areas or entertainment areas. It shall be the burden of the title entity to be
prepared to present documentation to the Department of Insurance that no things of value were provided.

2. A title entity shall not sponsor, subsidize, supply prizes or labor, or otherwise provide things of
value for promotional activities of producers of title business. This does not prevent a title entity from attending
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activities of producers of title businessiif there is no cost to the title entity other than the title entity’s own entry fees,
registration fees, meals, etc., and provided that these fees are no greater than those charged to producers of title
business.

3. A title entity shall not provide or offer to provide, either directly or indirectly, a compensating
balance or deposit in a lending institution either for the express or implied purpose of influencing the extension of
credit by such lending institution to any such person, or for the express or implied purpose of influencing the
placement or channeling of title insurance business by such lending institution.

4. A title entity shall not pay or offer to pay, either directly or indirectly, with respect to any producer
of title business or trade association for:

a The services of an outside professional whose services are required by any producer of title
business to complete or structure a particular transaction;

b. The salary of an employee of such producer of title business;

C. The salary or any part of the salary of arelative of any producer of title business employed by atitle

entity, if the payment isin excess of the reasonable value of the work actually performed;

d. A fee for making an inspection or appraisa of property, whether or not the fee bears a reasonable
relationship to the services performed,

e Services required to be performed by any producer of title business in his or her professiona
capacity (e. g. the drafting of documents that are required to be filed by such producer of title business with the title
entity for the initiation of closing and settlement services);

f. Any evidence of title or a copy of the contents thereof which is not produced or issued by the title
entity, if the evidence or thetitle relates to a current transaction;

g. Therent for al or any part of the space occupied by any producer of title business;

h. Money, prizes, or other things of value in any kind of a contest or promotional endeavor;

i Any advertising effort made in the name of, for, or on behalf of any producer of title business;

j- Any business form of any such producer of title business other than a form regularly used in the
conduct of the title entity’s business, which form is furnished solely for the convenience of the title entity and does
not constitute a benefit to the producer of title business; or

k. Any salary, commission, or any other consideration to any employee who is at the same time
actively engaged as areal estate licenseein thereal property or mortgage brokerage business or is actively engaged in
any other business of a producer of title business; or

l. The cancellation fee, the fee for the preliminary title report or other fee on behalf of any producer of
title business before or after inducing such producer of title business to cancel an order with another title entity.

5. A title entity shall not furnish, or offer to furnish, al or any part of the time or productive effort of
any employee of the title entity (example: office manager, escrow officer, secretary, clerk, messenger, etc.) to any
producer of title business. This provision is not intended to effect the title entity’s day to day business with producers
of title business. It isdirected at title entity employees being utilized by, or “loaned” out to aproducer of title business
for the self-promotional interests of the producer of title business.

6. A title entity shall not furnish, or offer to furnish, pay for, or offer to pay for, furniture, office
supplies including file folders, telephones, equipment, or automobiles to any producer of title business, or pay for, or
offer to pay for, any portion of the cost of renting, leasing, operating, or maintaining any of the aforementioned items.
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7. A title entity shall not provide, or offer to provide, non title services (example: computerized
bookkeeping, forms management, computer programming, trust accounting) or any similar benefit to a producer of
title business, without charging for and receiving a fee commensurate for services provided (e. g. a fee for trust
accounting shall be a like fee charged by state or federally chartered banks or savings and loan associations in the
local area). This provision also does not prevent title entities from contracting with trade associations to provide non-
title services for a profit (i.e. ML S services).

8. A title entity shall not provide gifts or other things of value in excess of fifty dollars ($50) per year
per individual connection with congratulations or condolences to a producer of title business. A letter or card in these
instances will not be interpreted as providing athing of value.

9. A title entity shall not waive a cancellation fee, fail to charge for a cancellation fee, or otherwise
fail to make effortsto collect a cancellation fee from the recipient of services provided by the title entity.

10. A title entity shall not furnish any part of its facility (e. g. conference rooms, meeting rooms, etc.)
to a producer of title business or trade association without receiving a fair rental charge commensurate with the
average rental for similar facilitiesin the area.

11 A title entity shall not furnish reports containing publicly recorded information, appraisals,
estimates, or income production potential, information kits or similar packages containing information about one or
more parcels of real property (other than as permitted in Section 012) helpful to any producer of title business,
consumer, or member of the general public without making a charge that is commensurate with the actual cost of the
work performed and the material furnished (e. g. “farm packages’, lot book reports, tax information, title
commitments).

12. Delivery service between a title entity and a producer of title business shall be conducted by the
title entity’s regular messenger service and shall only involve the delivery of items from atitle entity to a producer of
title business or from a producer of title business to atitle entity.
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.01.01 - RULES OF THE BOARD OF ARCHITECTURAL EXAMINERS
DOCKET NO. 24-0101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-312 (2) (b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct website address, clarify that the Intern Development Program is in addition to the 8 years of experience and
not included in the required 8 years, and to provide an effective date for continuing education.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees or charges imposed or increased as aresult of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen, Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-0101-0401

005. ADDRESS OF THE IDAHO BOARD OF ARCHITECTURAL EXAMINERS (RULE 5).

The office of the Board of Architectural Examiners is located within the Bureau of Occupational Licenses, Owyhee
Plaza, 1109 Main Street, Suite 220, Boise, Idaho 83702. The phone number of the Board is (208) 334-3233. The
Board’'s FAX number is (208) 334-3945. The Board's e-mail address is ibol @ibol.state.id.us. The Board's official
web siteis at www2-statetd-usibelare https.//www.ibol.idaho.gov/arc.htm. {3-15-02)( )
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(BREAK IN CONTINUITY OF SECTIONS)

250. QUALIFICATIONS OF APPLICANTS (RULE 250).

01. ARE Applicants. All applicants for the Architectural Registration Examination (ARE) shall
possess the minimum qualifications required by the 2001-2002 NCARB Handbook for Interns and Architects, dated
July 2001, where such Handbook for Interns and Architects does not conflict with Idaho law. All applicants for the
ARE must have completed the Intern Development Program (IDP) requirements. (3-15-02)

02. Experience in Lieu of Degree Applicants. The Board may alow an applicant without an
architecture degree to sit for the architecture examination upon determining that such applicant has attained the
knowledge and skill approximating that attained by graduation from an accredited architecture curriculum including
the submission of a record of eight (8) years or more of experience in architecture work of a character deemed
satisfactory by the Board. Said experience shall be in addition to that necessary for completion of the Intern
Development Program (IDP) requirements. Two (2) years of eight (8) or more years of experience may be accepted if
determined that such experienceis directly related to architecture under the direct supervision of aregistered engineer
(practicing as a structural, civil, mechanical or electrical engineer in the field of building construction) or a registered
landscape architect. At least six (6) years of such experience must be obtained while working under the direct

supervision of alicensed architect. (3-15-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

450. CONTINUING EDUCATION (RULE 450).
In order to protect the public health and safety and promote the public welfare, the Board has adopted the following
rules for continuing education. (3-20-04)

01. Continuing Education Requirement. Each Idaho licensed architect must successfully complete a
minimum of eight (8) hours of continuing education in architectural health, safety and welfare annually for license
renewal. (3-20-04)

a. Beginning January 1, 2005, Eeach licensee shall submit to the Board a license renewal application
form, together with the required fees, certifying by signed affidavit that compliance with the annual CE requirements
have been met during the previous twelve (12) months. The Board may conduct such continuing education audits and
require verification of attendance as deemed necessary to ensure compliance with the CE requirements.

@200 )

b. A licensee shall be considered to have satisfied their CE requirements for the first renewal of their
initial license. Licensees who have failed to meet the annual continuing education requirement may petition the
Board for additional time to complete their continuing education requirements. (3-20-04)

C. After January 1, 2005 and Pprior to reinstatement of a license lapsed, canceled or otherwise non-
renewed for less than five (5) years, the applicant shall provide proof of attendance consisting of eight (8) hours of
continuing education for each year the license was lapsed. A license lapsed, canceled or otherwise not renewed for
more than five (5) years may be reinstated in accordance with Section 67-2614, |daho Code. {3-20-04)( )

d. A licensee may carryover a maximum of eight (8) hours of continuing education to meet the next
year's continuing education requirement. (3-20-04)

e One (1) continuing education hour shall be equal to one (1) learning unit, as determined by the
American Institute of Architects, or one (1) clock hour of education, as determined by the Board. (3-20-04)

02. Architectural Health, Safety and Welfare Requirement. To qualify for continuing education, a
course must involve architectural health, safety and welfare, which generaly relates to the structural integrity or
unimpairedness of abuilding or building sites and includes the following subject areas: (3-20-04)
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a. Architectural planning and pre-design, accessibility, acoustics, building design, code of ethics,
codes, acts, laws and rules governing the practice of architecture, construction administration, construction laws,
construction functions, materials, methods and systems, environmental issues, energy efficiency, asbestos, lead based
paint, toxic emissions, environmental analysis and environmental issues of building materials and systems, fire,
building fire codes, flames spread, smoke contribution, explosives, fire safety systems, fire detection alarm standards,
insurance issues, interior design, material use, functions and features, materials systems, roofing, waterproofing, wall
systems, mechanical, plumbing and electrical system concepts, materials and methods, security of buildings, natural
hazards related to building design, earthquakes, high wind and floods, preservation, renovation, restoration and
adaptive reuse and sustainable design, site and soil analysis, site design, specification writing, structural issues,

survey methods and techniques, and such other subjects as determined by the Board. (3-20-04)

03. Approved Credit. Continuing education courses must be in the subject of architectural health,

safety and welfare and be presented by: (3-20-04)

a. Providers approved by the National Architectural Accreditation Board (NAAB) schools of

architecture; or (3-20-04)
b. Providers approved by the National Council of Architect Registration Board (NCARB); or

(3-20-04)

C. Providers approved by the American Institute of Architects (AIA); or (3-20-04)

d. Providers as otherwise approved by the Board. All requests for approval or pre-approval of

continuing education credits must be made to the Board in writing and must be accompanied by a statement that
includes the name of the instructor or instructors, his or her qualifications, the date, time and location of the course,
the specific agenda for the course, the number of continuing education hours requested, and a statement of how the
course is believed to be in the nature of architectural health, safety and welfare. (3-20-04)

04. Verification of Attendance. It shall be necessary for each licensee to maintain verification of
attendance by securing authorized signatures or other documentation from the course instructors or sponsoring
institution substantiating any and all hours attended by the licensee. This verification shall be maintained by the
licensee for a period of three (3) years and provided to the Board upon request of the Board or itsagent.  (3-20-04)

05. Failure to Fulfill the Continuing Education Requirements. The license will not be renewed for
those licensees who fail to certify or otherwise provide acceptable documentation of meeting the CE requirements.
Licensees who make a false attestation regarding compliance with the CE requirements shall be subject to

disciplinary action by the Board. (3-20-04)

06. Exemptions. A licensed architect shall be deemed to have complied with the CE requirements if

the licensee attests in the required affidavit that for not less than ten (10) months of the preceding one (1) year period

of licensure, the architect has met one (1) of the following criteria: (3-20-04)

a. Has served honorably on active duty in the military service (exceeding ninety (90) consecutive

days). (3-20-04)

b. Is a resident of another jurisdiction recognized by the Board having a continuing professional

education requirement for registration as an architect and has complied with all requirements of that state or district

for practice therein. (3-20-04)
C. Is a government employee working as an architect and assigned to duty outside the United States.

(3-20-04)

d. Special Exemption. The Board shall have authority to make exceptions for reasons of individual

hardship, including heath (certified by a medical doctor) or other good cause. The architect must provide any
information requested by the Board to assist in substantiating hardship cases. This exemption is granted at the sole
discretion of the Board. (3-20-04)
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24.02.01 - RULES OF THE BOARD OF BARBER EXAMINERS
DOCKET NO. 24-0201-0401 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-521(4), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct the Board's website address and reduce the fee for original license and renewal feefor barbers, barber stylists,
and barber teachers to $25. Current fees are $30 for original; $50 for renewal; and $30 for teacher.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

This proposal will reduce the fee for original license and renewal fee in an attempt to bring the reserve fund for this
board, which the auditors advised was significantly larger than recommended, into balance. The action is authorized
pursuant to Section 54-518, Idaho Code.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Ph.

(208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-0201-0401
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005. ADDRESS OF IDAHO BOARD OF BARBER EXAMINERS (RULE 5).

The office of the Board of Barber Examiners is located within the Bureau of Occupational Licenses, Owyhee Plaza,
1109 Main Street, Suite 220, Boise, Idaho 83702. The phone number of the Board is (208) 334-3233. The Board's
FAX number is (208) 334-3945. The Board's e-mail addressis ibol @ibol.state.id.us. The Board's official web siteis
at www2-statete-usibel/bar https.//www.ibol.idaho.gov/bar.htm. 3-13-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

150. FEES (RULE 150).

01. Examination/Reexamination Fee. Examination/Reexamination fee - seventy-five dollars ($75).
(7-1-96)
02. Endor sement Fee. Endorsement fee - eighty dollars ($80). (7-1-93)
03. Original Barber and Barber-Stylist License Fee. Original Barber and Barber-Stylist License Fee
- thirty twenty-five dollars ($3625). £3-13-02)( )
04. Annual Renewal Feefor Barber and Barber-Stylist License. Annual renewal fee for Barber and
Barber-Stylist license - fifty twenty-five dollars ($5025). 3-13-02)( )
05. Original Barbershop License Fee. Origina barbershop license fee —fifty dollars ($50). (3-18-99)
06. Annual Renewal Feefor Barbershop License. Annual renewal fee for barbershop license —thirty
dollars ($30). (3-18-99)
07. Original License And Annual Renewal Fee For Barber College License. Original license and
annual renewal fee for barber college license — two hundred dollars ($200). (3-13-02)
08. Teacher Certificate Examination. Teacher certificate examination - one hundred dollars ($100).
(7-1-93)
09. Original Teacher License And Annual Renewal For Teacher License. Original teacher license
and annual renewal for teacher license - thirty twenty-five dollars ($3025). -1-93)( )
10. Sudent Registration. Student registration - twenty dollars ($20). (7-1-93)

11. Renewal And Reinstatement Of Licenses. See Sections 54-518 and 67-2614, |daho Code.
(7-1-93)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.05.01 - RULES OF THE BOARD OF DRINKING WATER AND WASTEWATER PROFESSIONALS
DOCKET NO. 24-0501-0401 (NEW CHAPTER - FEE RULE)
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis August 25, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 54-2406, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: he following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This temporary rule is being promulgated as per Chapter 24, Title 54, Idaho Code, which was signed into law this last
session. Sincethisisanew law, there were no rulesin place. These rules further define qualifications, definitions, and
outline continuing education criteria.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons. The rules are needed to define
qualifications, fees, provide definitions, and outline continuing education as this is a new law with no rules in force
prior to the rulemaking and is, therefore, being done to comply with existing state law.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: These rules maintain
present fees.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted over the
course of several noticed meetings with DEQ, members of the public, interested parties and members of the Board.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 30th day of August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Phone

(208) 334-3945 Fax
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-0501-0401

IDAPA 24
TITLE 05
CHAPTER 01

24.05.01 - RULESOF THE BOARD OF DRINKING WATER AND WASTEWATER PROFESSIONALS

000. LEGAL AUTHORITY (RULE 0).
These rules are hereby prescribed and established pursuant to the authority vested in the Board of Drinking Water and
Wastewater Professionals by the provisions of Section 54-2406, |daho Code. (8-25-04)T

001. TITLE AND SCOPE (RULE 1).
Theserules shall be cited as IDAPA 24.05.01, “Rules of the Board of Drinking Water and Wastewater Professionals’.
(8-25-04)T

002. WRITTEN INTERPRETATIONS (RULE 2).

The board may have written statements that pertain to the interpretation of the rules of this chapter. Such
interpretations, if any, are available for public inspection and copying at cost in the main office of the Bureau of
Occupational Licenses. (8-25-04)T

003. ADMINISTRATIVE APPEALS (RULE 3).
Administrative appeals shall be governed by the Administrative Procedure Act, Title 67, Chapter 52, Idaho Code.
(8-25-04)T

004. INCORPORATION BY REFERENCE (RULE 4).
These rules do not incorporate by reference any document other than those sections of 1daho Code so referenced.
(8-25-04)T

005. ADDRESS OF IDAHO BOARD OF DRINKING WATER AND WASTEWATER PROFESSIONALS
(RULE 5).

The office of the Board of Drinking Water and Wastewater Professionalsis located within the Bureau of Occupational
Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, |daho 83702-5642. The phone number of the Board is
(208) 334-3233. The Board’'s FAX number is (208) 334-3945. The Board's e-mail address is wwp@ibol .state.id.us.
The Board’s official web siteisat https.//www.ibol.idaho.gov/wwp.htm. (8-25-04)T

006. PUBLIC RECORDS (RULE 6).

The records associated with the Idaho Board of Drinking Water and Wastewater Professionals are subject to the
provisions of the Idaho Public Records Act, Title 9, Chapter 3, Idaho Code. (8-25-04)T
007. -- 009. (RESERVED).

010. DEFINITIONS (RULE 10).

01. Boar d. The Idaho Board of Drinking Water and Wastewater Professionals. (8-25-04)T
02. Bureau. The Idaho Bureau of Occupational Licenses. (8-25-04)T
03. DEQ. The Idaho Department of Environmental Quality. (8-25-04)T
04. Endor sement. Endorsement (often referred to as “reciprocity”) is that process by which a person
licensed in another jurisdiction may apply for alicense in Idaho. (8-25-04)T
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05. EPA. The United States Environmental Protection Agency. (8-25-04)T

06. Operating Personnel. Operating personnel means any person who is employed, retained, or
appointed to conduct the tasks associated with the day-to-day operation and maintenance of a public drinking water
system or a public wastewater system. Operating personnel shall include every person making system control or
system integrity decisions about water quantity or water quality that may affect public health. (8-25-04)T

07. Person. A human being, municipality, or other governmental or political subdivision or other
public agency, or public or private corporation, any partnership, firm, association, or other organization, any receiver,
trustee, assignee, agent or other legal representative of the foregoing or other legal entity. (8-25-04)T

08. Public Drinking Water System or Public Water System. Public drinking water system or public
water system means a system for the provision to the public of water for human consumption through pipes or other
constructed conveyances, if such system has at least fifteen (15) service connections or regularly serves an average of
at least twenty-five (25) individuals daily at least sixty (60) days of the year. Such term includes any collection,
treatment, storage, and distribution facilities under control of the operator of such system, and used primarily in
connection with such system, and any collection or pretreatment storage facilities not under such control which are
used primarily in connection with such system. Every community and nontransient noncommunity water system, and
each transient water system using a surface water source or ground water source directly influenced by surface water,
shall be operated by a certified drinking water operator. (8-25-04)T

09. Public Wastewater System or Wastewater System. Public wastewater system or wastewater
system means those systems, including collection systems and treatment systems, that are owned by a city, county,
state or federal unit of government, a nonprofit corporation, district, association, political subdivision or other public
entity, or that generate or collect two thousand five hundred (2,500) or more galons a day; or that have been
constructed in whole or in part with public funds. This does not include any wastewater treatment system operated
and maintained exclusively by asingle family residence or any wastewater system consisting solely of a gravity flow,
nonmechanical septic tank and subsurface treatment and distribution system, or industrial wastewater systems under
private ownership. (8-25-04)T

10. Sate. The state of 1daho. (8-25-04)T
011. -- 099. (RESERVED).
100. ORGANIZATION (RULE 100).

01. Meetings. The Board shall meet at least two (2) times annually at such times and places as
designated by the Board or the Chairman of the Board. (8-25-04)T

a. All meetings shall be held in accordance with the Idaho Open Meeting Law, Chapters 2340 — 2347,
Title 67, Idaho Code. (8-25-04)T

b. Specia meetings may be called by the Chairman, upon written request of any three (3) members,
and all members shall be notified in writing. (8-25-04)T

C. A minimum of four Board members shall constitute a quorum and shall be required to be present in
order to hold a meeting of the Board. A magjority vote of the Board members present at a meeting shall be considered
the action of the Board as a whole. The Chairman may vote only in the event of atie vote. (8-25-04)T

02. Organization of the Board. At the first meeting of each fiscal year, the Board shall elect from its
members a Chairman, who shall assume the duty of the office immediately upon such selection. (8-25-04)T

a. The Chairman shall when present, preside at all meetings, appoint with the consent of the Board, all
committees, and shall otherwise perform all duties pertaining to the office of Chairman. The Chairman shall be an ex-
officio member of all committees. (8-25-04)T
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b. The Chief of the Bureau shall act as an agent of the Board and shall be the official keeper of all
records of the Board. The Bureau shall provide such services as may be authorized by Chapter 26, Title 67, Idaho
Code, and as defined under contract between the Bureau and the Board. (8-25-04)T

101. -- 149. (RESERVED).
150.  APPLICATION (RULE 150).

Each applicant for licensure shall submit a complete application together with the required fees. The applicant must
provide or facilitate the provision of any supplemental third party documents that may be required. The Board shall

not review an application until al required information is furnished and the required fees paid. (8-25-04)T
01. Licensure by Examination. An application shall be made on the uniform application form adopted
by the Board and furnished to the applicant by the Bureau. All applications shall include: (8-25-04)T
a. Documentation of having met the appropriate educational requirement; (8-25-04)T
b. Documentation of all actual applicable experience giving kind and type of work done, together with
dates of employment, and verification by affidavit of the most current applicable experience, signed by the person
under whose supervision the work was performed. (8-25-04)T
02. Licensure by Endorsement. An application shall be made on the uniform application form
adopted by the Board and furnished to the applicant by the Bureau. All applications shall include: (8-25-04)T
a. Official documentation of licensure sent to the Bureau directly from each regulatory authority from
which the applicant has obtained licensure. Such documentation shall note name, address, current status, date
originally issued, expiration date, and any disciplinary action imposed; (8-25-04)T
b. A copy of the current regulations governing licensure in each jurisdiction from which the applicant
obtained licensure. (8-25-04)T

03. Application Deadline. Completed applications must be received at least thirty (30) days prior to
the next scheduled board meeting in order to be reviewed by the Board. (8-25-04)T

04. Application Required. Applicants seeking licensure in any type or classification of licensure shall
submit a separate application for each type and classification of licensure being sought. Applicants holding a current
type and classification of license and who are seeking a classification upgrade within the same license type and
category shall not be required to submit an original license fee with their application. (8-25-04)T

151. -- 174. (RESERVED).

175. LICENSE TYPESAND CLASSIFICATIONS (RULE 175).
The Board shall issue each of the following licenses under the provisions of Chapter 24, Title 54, Idaho Code.

(8-25-04)T
01. Drinking Water Distribution Operator. (8-25-04)T
a. Class Operator-In-Training. (8-25-04)T
b. Class Very Small Water System. (8-25-04)T
c. Class|. (8-25-04)T
d. Class|l. (8-25-04)T
e ClassllI. (8-25-04)T
f. Class|V. (8-25-04)T
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02. Drinking Water Treatment Oper ator. (8-25-04)T
a. Class Operator-In-Training. (8-25-04)T
b. Class|. (8-25-04)T
C. ClassllI. (8-25-04)T
d. ClassllI. (8-25-04)T
e Class|V. (8-25-04)T
03. Wastewater Treatment Operator. (8-25-04)T
a. Class Operator-In-Training. (8-25-04)T
b. Lagoon. (8-25-04)T
C. Class|. (8-25-04)T
d. ClasslI. (8-25-04)T
e ClassllI. (8-25-04)T
f. Class V. (8-25-04)T
g. Land Application. (8-25-04)T
04. Wastewater Collection Operator. (8-25-04)T
a. Class Operator-In-Training. (8-25-04)T
b. Class|. (8-25-04)T
c. ClasslI. (8-25-04)T
d. ClasslI. (8-25-04)T
e Class|V. (8-25-04)T
05. Wastewater Laboratory Analyst. (8-25-04)T
a. Class|. (8-25-04)T
b. ClasslI. (8-25-04)T
c. ClassllI. (8-25-04)T
d. Class V. (8-25-04)T
06. Backflow Assembly Tester. (8-25-04)T

176. -- 199. (RESERVED).

200. FEES FOR EXAMINATION AND LICENSURE (RULE 200).

The feesfor each license type and classification shall be asfollows: (8-25-04)T
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01. Application Fee. Application fee - Twenty-five dollars ($25). (8-25-04)T
02. Examination Fee. The examination fees shall be those fees charged by the Association of Boards
of Certification (ABC) or other approved examination provider. (8-25-04)T
03. Endor sement Fee. Endorsement Fee — Sixty dollars ($60). (8-25-04)T
04. Original License Fee. Original license fee — Sixty dollars ($60). (8-25-04)T
05. Annual Renewal Fee. Annual renewal fee - Sixty dollars ($60). (8-25-04)T
06. Reinstatement Fees. Reinstatement fee — Twenty-five dollars ($25). (8-25-04)T
07. Refund of Fees. No refund of fees shall be made to any person who has paid such fees for
application, examination, reexamination, or reinstatement of alicense. (8-25-04)T

201. -- 249. (RESERVED).

250. LICENSE REQUIRED - SCOPE OF PRACTICE (RULE 250).

All water and wastewater operating personnel, including those in responsible charge and those in substitute
responsible charge, of public water systems and public wastewater systems, and all backflow assembly testers or
inspectors, shall be licensed under the provisions of these rules and Chapter 24, Title 54, Idaho Code. (8-25-04)T

01. Drinking Water Operator Scope. Operating personnel shall only act in accordance with the
nature and extent of their license. Those in responsible charge or substitute responsible charge of a public water
system must hold a valid license equal to or greater than the classification of the public water system where the
responsible charge or substitute responsible charge operator isin responsible charge. The types of water systems are
distribution and treatment. (8-25-04)T

02. Wastewater Operator Scope. Operating personnel shall only act in accordance with the nature
and extent of their license. Those in responsible charge or substitute responsible charge of a public wastewater system
shall hold a valid license equal to or greater than the classification of the public wastewater system where the
responsible charge or substitute responsible charge operator is in responsible charge. The types of wastewater
systems are collection, laboratory analyst, and treatment. Responsible charge duties shall not be included in the scope
of the laboratory analyst category. (8-25-04)T

03. Backflow Assembly Tester. Individuals licensed as backflow assembly testers may inspect and
test backflow prevention assemblies as defined in Title 54, Chapter 24, Idaho Code. (8-25-04)T

04. Operator-in-Training. Operators-in-training shall practice only under the direct supervision of a
licensed operator of atype, category, and classification higher than operator-in-training. No operator-in-training shall
accept or perform the designated responsible charge duties at any system. (8-25-04)T

251. -- 290. (RESERVED).

300. REQUIREMENTSFOR LICENSE (RULE 300).
Applicants shall submit an application together with the required fees and such documentation asis required.
(8-25-04)T

01. Examination Requirement. Applicants must pass a written examination for each individual
classification in each type of licensure with a minimum score of seventy percent (70%), except that backflow
assembly testers must obtain a minimum score of seventy-five percent (75%) on both the theory and practical
examination. For those classifications of Class Il through 1V, successful completion of the examinations from the
immediate lower type and classification shall be a prerequisite to examination eligibility for the next higher
classification of the same type, except that applicants for wastewater collection operator or drinking water
distribution operator licenses may apply for any classification examination for which they hold the required education
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and experience. (8-25-04)T
a. The examination will reflect different levels of knowledge, ability and judgment required for the
established license type and class. The Board will administer examinations at such times and places as the Board may
determine. (8-25-04)T
b. The examination for all types and classes of drinking water and wastewater licensure shall be
validated and provided by the Association of Boards of Certification (ABC). (8-25-04)T
C. The examination for backflow assembly testers shall be that practical and theory examination
approved by the Board. (8-25-04)T
d. The examination for wastewater land application operators shall be that examination approved by
the Board. (8-25-04)T
e Applicants who fail an examination must make application to retake the same type and class
examination and pay the required examination fees prior to retaking the examination. (8-25-04)T
02. Education and Experience Requirements. Only actual verified on-site operating experience at a
treatment, distribution or collection system will be acceptable. (8-25-04)T
a. Each applicant for an Operator-In-Training License must have a high school diploma or GED and
pass an Operator-In-Training exam. (8-25-04)T
b. To qualify for a Very Small Water System license an operator must have a high school diploma or
GED and six (6) months of acceptabl e operator-in-training experience at awater distribution system. (8-25-04)T
C. To qualify for a Class I license an applicant must have a high school diploma or GED and one (1)
year of acceptable experience at aClass | or higher system. (8-25-04)T
d. To qualify for a Class Il treatment or lab analyst license an applicant must have a high school
diploma or GED and three (3) years of acceptable Class | operating experience at a Class | or higher system.
(8-25-04)T
e To qudify for a Class I11 treatment or lab analyst license an applicant must have a high school

diploma or GED and two (2) years of post high school education in the environmental control field, engineering or
related science; and four (4) years of acceptable Class Il operating experience of a Class Il or higher system,
including two (2) years of experience in daily on-site charge, supervision of personnel, or management of a major
segment of a system in the same or next lower class. (8-25-04)T

f. To qudify for a Class IV treatment or lab analyst license an applicant must have a high school
diploma or GED; and four (4) years of post high school education in the environmental control field, engineering or
related science; and four (4) years of acceptable Class |1l operating experience at a Class Ill or higher system,
including two (2) years of experience in daily on-site charge, supervision of personnel, or management of a major
segment of a system in the same or next lower class. (8-25-04)T

0. To qualify for a Class Il collection or distribution license an operator must have a high school
diploma or GED and three (3) years of acceptable operating experience at a Class | or higher system. (8-25-04)T

h. To qudify for a Class 11 collection or distribution license an operator must have a high school
diploma or GED and two (2) years of post high school education in the environmental control field, engineering or
related science; and four (4) years of acceptable operating experience of aClass| or higher system, including two (2)
years of experience in daily on-site charge, supervision of personnel, or management of a major segment of a system
in the same or next lower class. (8-25-04)T

i To qudify for a Class IV collection or distribution license an operator must have a high school
diploma or GED; and four (4) years of post high school education in the environmental control field, engineering or
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related science; and four (4) years of acceptable operating experience at a Class | or higher system, including two (2)
years of experience in daily on-site charge, supervision of personnel, or management of a major segment of a system
in the same or next lower class. (8-25-04)T

j- To qualify for alagoon license, an operator must have a high school diploma or GED and twelve
(12) months of acceptable supervised operating experience at a Lagoon system. (8-25-04)T

k. To qualify for a Wastewater Land Application license, an operator must have a high school diploma
or GED, a current wastewater treatment license and minimum six (6) months of hands-on operating experience at a
wastewater land application system. The wastewater land application operator that is a responsible charge or
substitute responsible charge operator must be licensed at the type and class equal to or greater than the classification
of the wastewater system. (8-25-04)T

l. To qualify for abackflow assembly tester license, an applicant must have a high school diploma or
GED, and shall document completion of a backflow assembly tester training program approved by the board
consisting of both theory and practical instruction. (8-25-04)T

m. To qualify for an original wastewater |aboratory analyst license, an applicant must hold a current
water treatment, wastewater treatment or lagoon license. (8-25-04)T

03. Substituting Education for Experience. Applicants may substitute approved education for
operating and responsible charge experience as specified below. (8-25-04)T

a. No substitution for operating experience shall be permitted for licensure as a very small system
operator or a Class | operator. (8-25-04)T

b. For Classes 1, 111 and IV, substitution shall only be allowed for the required experience when fifty
percent (50%) of al stated experience (both operating and responsible charge) has been met by actual on-site
operating experience. (8-25-04)T

C. For Class Il, a maximum of one and one-half (1%2) years of post high school education in the
environmental control field, engineering or related science may be substituted for one and one-half (1%%) years of
operating experience. (8-25-04)T

d. For Class Il and IV, a maximum of two (2) years of post high school education in the
environmental control field, engineering or related science may be substituted for two (2) years of operating
experience; however the applicant must till have one (1) year of responsible charge experience. (8-25-04)T

e Education substituted for operating experience may not be also credited toward the education
reguirement. (8-25-04)T

f. One (1) year of post high school education in addition to what is described in Rule 300.04.c. and d.
may be substituted for one (1) year experience up to a maximum of fifty percent (50%) of the required operating or
responsible charge experience. (8-25-04)T

04. Substituting Experience for Education. Where applicable, approved operating and responsible
charge experience may be substituted for education as specified below: (8-25-04)T

a. One (1) year of operating experience may be substituted for two (2) years of grade school or one (1)
year of high school with no limitation. (8-25-04)T

b. For Class |11 and 1V, additional responsible charge experience (that exceeding the two (2) year class
requirements) may be substituted for post high school education on a two (2) for one (1) basis: two (2) years
additional responsible charge = one (1) year post high school education. (8-25-04)T

05. Substituting Experience for Experience. Related experience may be substituted for experience
up to one-half (%) of the operating experience requirement for Class|l, 111 and IV. Experience that may be substituted
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includes but is not limited to the following: (8-25-04)T
a. Experience as an environmental or operations consultant; (8-25-04)T

b. Experience in an environmental or engineering branch of federal, state, county, or local
government; (8-25-04)T
C. Experience as awastewater collection system operator; (8-25-04)T

d. Experience as a wastewater treatment plant operator; (8-25-04)T

e Experience as a water distribution system operator and/or manager; (8-25-04)T

f. Experience as awater treatment plant operator; or (8-25-04)T

g. Experience in waste treatment operation and maintenance. (8-25-04)T

06. Equivalency Policy. Substitutions for education or experience regquirements needed to meet
minimum requirements for license will be evaluated upon the following equivalency policies: (8-25-04)T
a. High School — High School diploma = GED or equivalent as approved by the board = four (4)

years. (8-25-04)T
b. College — Thirty-five (35) credits = one (1) year (limited to curriculain environmental engineering,
environmental sciences, water/wastewater technology, and/or related fields as determined by the board). (8-25-04)T
C. Continuing Education Units (CEU) for operator training courses, seminars, related college courses,

and other training activities. Ten (10) classroom hours = one (1) CEU; forty-five (45) CEUs = one (1) year of college.
(8-25-04)T

301. -- 399. (RESERVED).

400. ENDORSEMENT (RULE 400).

The board may waive the examination requirements and issue the appropriate license for applicants holding licenses
issued by other States that have equivalent license requirements and who otherwise meet the requirements set forth in
subsections 150.02, 150.03, and 150.04. (8-25-04)T

401. -- 449. (RESERVED).

450. WASTEWATER GRANDPARENT PROVISION (RULE 450).

Upon application, the board may issue a grandparent license to a wastewater operator who provides documentation
satisfactory to the board of being in responsible charge of an existing public wastewater system on or before April 15,
2003 and to the present. Grandparent licenses for drinking water operators and backflow assembly testers shall not be
issued. (8-25-04)T

01. Grandparent License. A license issued under the grandparent provision shall allow the applicant
to continue as operator in responsible charge only of the specific facility identified in the application. The license
shall be site specific and non-transferable and shall not grant authority for the holder to practice at any other systemin
any capacity as an operator. (8-25-04)T

02. Application Limitations. The board must receive al applications for agrandparent license no later
than April 15, 2006. Applicants shall be subject to the application fee and the origina license fee. The owner of the
system shall attest under oath that the applicant has served as the system operator in responsible charge and shall
specify the duties of the applicant and the dates of employment. (8-25-04)T

03. License Requirements. Upon receiving a grandparent license the wastewater operator shall be
required to meet all other requirements including the continuing education and renewal requirements. (8-25-04)T
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04. Wastewater System Classification Limitations. The grandparent license shall become invalid

any time the classification of the wastewater system changes to a higher classification. (8-25-04)T
05. One System Limitation. A wastewater operator who is the wastewater operator in responsible

charge of more than one (1) public wastewater system shall not be eligible for more than one (1) grandparent license.
(8-25-04)T

06. Grandparent Professional Growth Requirement. In the first license renewal cycle, every holder

of agrandparent license must complete and maintain documentation of completing a one-time training regquirement.
The one-time training shall include al information covered by the qualifying license exam for the license class the
operator holds. Following the first renewal cycle, the operator must meet the regular continuing education
requirements. (8-25-04)T

451. -- 490. (RESERVED).

500. CONTINUING EDUCATION (RUL E 500).

In order to further protect the health, safety and welfare of 1daho’s public, and to facilitate the continued competence
of persons licensed under the drinking water and wastewater professional act, the Board has adopted the following
rules for continuing education. (8-25-04)T

01. Continuing Education Requirement. Each licensee must successfully complete aminimum of six
(6) hours (0.6 CEUS) of approved continuing education annually for license renewal, except that backflow assembly
testers shall complete an 8 hour refresher course every two (2) years for license renewal. Continuing education must
be earned in a subject matter appropriate to the field in which the licenseisissued. A licensee holding one (1) or more
drinking water license(s) shall be required to meet the annual continuing education regquirement for only one license.
A licensee holding one (1) or more wastewater license(s) shall be required to meet the annual continuing education
requirement for only one license. A licensee holding both drinking water and wastewater class licenses must
complete a minimum of six (6) hours annually for the drinking water license plus six (6) hours annually for the
wastewater license. (8-25-04)T

a. Each licensee shall submit to the Board an annual license renewal application form, together with
the required fees, certifying by signed affidavit that compliance with the CE reguirements have been met. The Board
may conduct such continuing education audits and require verification of attendance as deemed necessary to ensure

compliance with the CE requirements. (8-25-04)T
b. A licensee shall be considered to have satisfied their CE requirements for the first renewal of their
license. (8-25-04)T
C. A water or wastewater licensee may carryover amaximum of six (6) hours of continuing education
to meet the next year’s continuing education requirement. The same hours may not be carried forward more than one
(1) renewa cycle. (8-25-04)T
d. Continuing Education hours for approved operator training courses, seminars, related college
courses, and other training activities may be converted to Continuing Education Units (CEU) as follows: Six (6)
classroom hours = point six (0.6) CEU. (8-25-04)T
02. Subject Material. The subject material of the continuing education requirement shall be relevant
to the license for which the continued education is required; and (8-25-04)T
a. Approved by the Idaho Department of Environmental Quality; or (8-25-04)T
b. Sponsored by an accredited college, university; or (8-25-04)T
C. Otherwise approved by the board. (8-25-04)T

d. “Relevant” shall be limited to material germane to the operation, maintenance and administration of
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drinking water and wastewater systems as referenced in Chapter 24, Title 54, Idaho Code. (8-25-04)T
03. Course Approval. All requests for approval of continuing education courses must be made to the
board in writing no less than sixty (60) days prior to the course being offered, on aform approved by the board and
accompanied by: (8-25-04)T
a. The name and qualifications of the instructor or instructors; (8-25-04)T
b. The date, time and location of the course; (8-25-04)T
C. The specific agendafor the course; (8-25-04)T
d. The type and number of continuing education credit hours requested; (8-25-04)T
e A statement of how the course is believed to be relevant as defined; (8-25-04)T
f. The training materials; (8-25-04)T
g. Other information as may be requested by the board. (8-25-04)T
04. Verification of Attendance. It shall be necessary for each licensee to maintain verification of

attendance by securing authorized signatures or other documentation from the course instructors or sponsoring
institution substantiating any and all hours attended by the licensee. This verification shall be maintained by the
licensee and provided upon request of the Board or its agent. (8-25-04)T

05. Failure to Fulfill the Continuing Education Requirements. The license will not be renewed for
those licensees who fail to certify or otherwise provide acceptable documentation of meeting the CE requirements.
Licensees who make a false attestation regarding compliance with the CE requirements shall be subject to
disciplinary action by the Board. (8-25-04)T

06. Exemptions. The Board may waive the continuing education requirement for any one or more of
the following circumstances. The licensee must reguest the exemption and provide any information requested to
assist the Board in making a determination. An exemption may be granted at the sole discretion of the Board.

(8-25-04)T

a. The licensee is a resident of another jurisdiction recognized by the Board having a continuing
professional education requirement for licensure renewal and has complied with the requirements of that state or
district. (8-25-04)T

b. The licensee is a government employee working outside the continental United States.
(8-25-04)T

C. The licensee documents individual hardship, including health (certified by a medical doctor) or
other good cause. (8-25-04)T

501. -- 599. (RESERVED).
600. RENEWAL OR REINSTATEMENT OF LICENSE (RULE 600).
01. Expiration Date. All licenses expire and must be renewed annually on forms approved by the
Board in accordance with Section 67-2614, 1daho Code. Licenses not so renewed will be cancelled in accordance
with Section 67-2614, |daho Code. (8-25-04)T
02. Reinstatement. Any license cancelled for failure to renew may be reinstated in accordance with

Section 67-2614, Idaho Code, with the exception that the applicant shall submit proof of having met the required
continuing education for each year the license or certificate was cancelled. (8-25-04)T
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03. Operator-in-Training Permit. Applicants for the operator-in-training permit shall be issued a
“one-time” non-renewable permit for the purpose of gaining supervised experience as an operator-in-training (OIT).
This permit will be valid for three (3) years from the date of issue. Upon providing documented proof to the Board of
having completed twelve (12) months of supervised operating experiencein a Class | or higher public drinking water
or wastewater system, and payment of the original license fee, the permittee will beissued aClass | License.

(8-25-04)T
601. -- 699. (RESERVED).
700. DISCIPLINE (RULE 700).
01. Civil Fine. The Board may impose acivil fine not to exceed one thousand dollars ($1,000) upon a
licensee for each violation of Chapter 24, Title 54, Idaho Code. (8-25-04)T
02. Costs and Fees. The Board may order alicensee to pay the costs and fees incurred by the Board in
the investigation or prosecution of the licensee for violation of Chapter 24, Title 54, Idaho Code. (8-25-04)T

800. STAKEHOLDER INVOLVEMENT (RULE 800).
Ongoing drinking water stakeholder involvement shall be provided through the existing DEQ drinking water
advisory committee. (8-25-04)T

801. -- 999. (RESERVED).
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.06.01 - RULES OF THE BOARD OF HEARING AID DEALERS AND FITTERS
DOCKET NO. 24-0601-0401 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-2914(m), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct web site address, increase annual renewal fees from $150 to $250, and to clarify the examination and
reexamination process.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

Increase annual renewa fees from $150 to $250, to bring this Board's financial status into a positive situation
pursuant to Section 54-2906, Idaho Code.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were not controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen, Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220, Boise, ID 83702
(208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-0601-0401

005. ADDRESS OF IDAHO BOARD OF HEARING AID DEALERSAND FITTERS (RULE 5).

The office of the Board of Hearing Aid Dedlers and Fitters is located within the Bureau of Occupational Licenses,
Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 83702-5642. The phone number of the Board is (208) 334-
3233. The Board’'s FAX number is (208) 334-3945. The Board's e-mail address is had@ibol .state.id.us. The Board's
officia web siteis at www2-statetd-usiibelthad https://www.ibol .idaho.gov/had.htm. {3-20-04)( )
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Rules of the Board of Hearing Aid Dealers and Fitters Proposed Rulemaking

(BREAK IN CONTINUITY OF SECTIONS)

150.  FEES(RULE 150).
01. Original License Fee. The origina license fee is two hundred fifty dollars ($250) to be

accompanied by the completed application. (Also includes examination when required.) (3-20-04)
02. Examination Fee. Examination fee is two hundred fifty dollars ($250). (3-20-04)
03. Reexamination Fee. Reexamination fee istwo hundred fifty dollars ($250). (3-20-04)
04. Temporary Permit. Temporary permit fee is two hundred fifty dollars ($250). (3-20-04)
05. Temporary Permit Reissue Fee. Temporary permit reissue fee is two hundred fifty dollars ($250).
(3-20-04)

06. Annual Renewal Fee. Annual renewal fee is ene two hundred fifty dollars ($2250).
200604 )
07. Reciprocity Fee. Reciprocity feeistwo hundred fifty dollars ($250). (3-20-04)

151. -- 199. (RESERVED).
200. EXAMINATION AND RE-EXAMINATION (RULE 200).

01. Dates And L ocations Of Exams. Examinations shall be held in Boise, 1daho on the second Friday
of May and November of each year providing there is one (1) or more applicants to be tested. The board may deviate
from date of this scheduled examination upon giving sixty (60) days notice to al applicants for licensure.
Applications must be submitted at least sixty (60) days prior to the date of the examination to be taken. (7-1-93)

02. Content Of Exam. The examination consists of a National written examination and a National
practical performance examination and an Idaho law and rule examination. A minimum score of seventy percent
(70%) must be obtained as-reperted-by-the-National-testing-serviee on the-written each examination. An-average

& Earmelds: 193
b: Audiometry: -1-93)
& Orals. 93
03. Failure Of Exam. Where an applicant fails to obtain a satisfactory score in either the written

examination or a section of the practical examination, he shall be required to retake only the portion of the
examination failed to qualify for licensure; if he again fails the examination he shall be required to retake the entire
examination to qualify for licensure. (7-1-93)

04. Reexamination. An applicant for reexamination who is required to take the entire examination
under Subsection 200.03 above and failsto obtain a satisfactory score in either the written or practical portion of the
examination shall be required to retake only the portion of the examination failed to qualify for licensure;.

Should the applicant fails the examination for a third time and every subsequent failure thereafter, ke the applicant
must wait one (1) year and shall be required to successfully complete no less than eight (8) hours of continuing
education before being eligible to retake the entire examination to qualify for licensure. F-1-93)( )
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.07.01 - RULES OF THE BOARD OF LANDSCAPE ARCHITECTS
DOCKET NO. 24-0701-0401 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-3003(4), |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Update web site address and increase the original license fee and the annual renewal fee to maintain a positive cash
balance for the Board's operation.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

Increase the origind license fee and the annual renewal fee from $100 to the cap of $125 to maintain a positive cash
balance for the Board's operation pursuant to Section 54-3003(5), Idaho Code.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because no controversial changes were made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 27-0701-0401

005. ADDRESS OF IDAHO BOARD OF LANDSCAPE ARCHITECTS (RULE 5).
The office of the Board of Landscape Architects is located within the Bureau of Occupational Licenses, Owyhee
Plaza, 1109 Main Street, Suite 220, Boise, |daho 83702-5642. The phone number of the Board is (208) 334-3233. The
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Board's FAX number is (208) 334-3945. The Board's e-mail addressis lar@ibol .state.id.us. The Board's official web
siteis at www2-statetd-us/ibelAar https.//www.ibol.idaho.gov/lar.htm. {3-20-04)( )

(BREAK IN CONTINUITY OF SECTIONS)

400. FEES (RULE 400).
Fees are not refundable, therefore, applications should not be filed unless the applicant can meet all requirements.

(7-1-93)

01. Application Fee. Application Fee (Original-Reapplication-Endorsement) One hundred dollars

($100). (3-20-04)
02. Examination Fees. Examination fees will be as established by the council of landscape
architectural registration boards. (3-20-04)
03. Original License And Annual License Fee. Original license and annual license fee - One hundred
twenty-five dollars ($16025). {3-20-04)( )
04. Reinstatement Fee. Reinstatement fee - Twenty-five dollars ($25). (7-1-93)

05. Processing Fee. Applicants for examination must submit a twenty-five dollar ($25) processing fee,

together with the examination fees and the application fee. (3-20-04)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.09.01 - RULES OF THE BOARD OF EXAMINERS OF NURSING HOME ADMINISTRATORS
DOCKET NO. 24-0901-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-1604(3), |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct Board’'s website address, clarify application review process, provide qualifications for endorsement
applicants, and require that nursing home administrators-in-training work in a licensed nursing home and complete a
course of study pertinent to administrators.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees or charges imposed or increased as aresult of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen, Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Ph.

(208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-0901-0401

005. ADDRESS OF THE BOARD OF EXAMINERS OF NURSING HOME ADMINISTRATORS
(RULE 5).

The office of the Board of Examiners of Nursing Home Administrators is located within the Bureau of Occupational
Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 83702-5642. The phone number of the Board is
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(208) 334-3233. The Board's FAX number is (208) 334-3945. The Board's e-mail address is ibol @ibol .state.id.us.
The Board's official web siteis at www2-stateid-usibelrha https.//www.ibol.idaho.gov/nha.htm.
3-13-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS (RULE 10).

01. Board. The Board of Examiners of Nursing Home Administrators as prescribed in Section 54-

1601, Idaho Code. (7-1-93)
02. Bureau. The Bureau of Occupational Licenses as prescribed in Sections 54-1603 and 67-2602,
Idaho Code. (3-13-02)
03. NAB. NAB shall mean the national association of boards of examiners for nursing home
administrators.

011.--0949.  (RESERVED).
050. APPLICATIONS (RULE 050).

Applications will be on forms approved by the Board. ( )
01. Board Consideration. No application will be considered for any action unless accompanied by the
appropriate fees and until the required supporting documentation is received by the Bureau.
02. Filing Deadline. To be considered by the Board, properly completed applications must be received
by the Bureau at least thirty (30) days prior to the first day of the month in which the Board will meet. ( )
03. Lack of Activity. Applications on file with the Board that lack activity for any period of twelve
(12) months shall be terminated unless good cause is demonstrated to the Board. ( )

051. -- 099. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

300. REGHPROGAL ENDORSEMENT (RULE 300).
An Each apphcant for I|censure by FeeHeFeeal endorsement WI-H shaII be requwed to ta&@anel—pase%he@eammaﬁen

comphance with each of the foIIOW| ng reqw rements 198} )

01. A Valid License. Hold a valid and current nursing home administrator license issued in another

state. ( )
02. Experience. Two (2) years of practice as alicensed nursing home administrator in another state.

)

03. Criminal History. Has not been found guilty or convicted or received a withheld judgment or

suspended sentence for any felony or any crime involving moral turpitude or received discipline for alicense offense

in any state. )

04. National Examination. Has taken and successfully passed the NAB examination. ( )
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The Board of Examiners of Nursing Home Administrators Proposed Rulemaking

05. Sate Examination. Has taken and successfully completed the state of Idaho examination. ( )

06. Affidavit. Has certified under oath to abide by the laws and rules governing the practice of nursing
home administration in Idaho. ( )
301. -- 399. (RESERVED).

400. NURSING HOME ADMINISTRATORS-IN-TRAINING (RULE 400).

01. Related Health Care Field. “Related health care field” shall mean afield in hedlth care related to
administration. (7-1-93)

02. ‘Trainees. Trainees must work on afull time basisin an Idaho licensed nursing heatth-care-faeiity;
home. Full time shall be aforty (40) hour per week work schedule with consideration for normal
leave taken. Failure to comply with this rule or Section 54-1610, Idaho Code, shall not receive credit as a Nursing

Home Administrator-In-Training. -1-98)( )
a. Each trainee shall register with the Board as a Nursing Home Administrator-In-Training (AlT) by
submitting an application provided by the Board together with the required fee. The effective date of each AIT
program shall be the date the Board approves the application. (3-13-02)
b. Quarterly reports for those trainees employed in a nursing home must reflect that the preceptor of
the trainee has instructed, assisted and given assignments as deemed necessary to fulfill the requirements of
Subsection 400.03. (7-1-98)
03. Nursing Home Administrator-In-Training Requirements. A Nursing Home Administrator-in-
Training shall be required to train in all phases of nursing home administration including the following: (7-1-93)
a. Resident Care Management. (7-1-98)
b. Personnel Management. (7-1-93)
C. Financial Management. (7-1-93)
d. Environmental Management. (7-1-98)
e Meeting Regulations and Governing Entities Directives. (7-1-98)
f. Organizational Management. (7-1-98)
a. Completion of a specialized course of study in nursing home long-term health care administration
approved by NAB or otherwise approved by the Board. ( )

04. Facility Administrator. The trainee must spend no less than thirty-two (32) hours a month with
the preceptor in a training and/or observational situation in the six (6) areas of nursing home administration as
outlined in Subsection 400.03. Quarterly reports must reflect particular emphasis on the six (6) phases of nursing

home administration during the time spent in the nursing home. (5-3-03)
05. Preceptor Certification. (7-1-93)
a. A nursing home administrator who serves as a preceptor for a nursing home administrator-in-
training must be certified by the Board of Examiners of Nursing Home Administrators. The Board will certify the
Idaho licensed nursing home administrator to be a preceptor who: (7-1-98)

i Is currently practicing as a nursing home administrator and who has practiced a minimum of two
(2) consecutive years as a nursing home administrator; and (7-1-98)
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ii. Who successfully completes a six (6) clock hour preceptor orientation course approved by the

Board. (7-1-93)

b. The orientation course will cover the philosophy, requirements and practical application of the
nursing home administrator-in-training program and a review of the six (6) phases of nursing home administration as
outlined in Subsection 400.03. (7-1-93)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.12.01 - RULES GOVERNING THE BOARD OF PSYCHOLOGIST EXAMINERS
DOCKET NO. 24-1201-0401 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-2305(b), |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct website address, increase renewal fee to cap of $225 to maintain a positive cash balance, and del ete definition
and supervision requirements for psychology interns as internship is part of training program

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
Increase renewa feeto cap of $225 to maintain a positive cash balance pursuant to section 54-2315, |daho Code.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were not controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day August, 2004.

Rayola Jacobsen, Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220, Boise, ID 83702
(208) 334-3233 Ph. (208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1201-0401

005. ADDRESS OF THE IDAHO BOARD OF PSYCHOLOGI ST EXAMINERS (RULE 5).

The office of the Board of Psychologist Examinersis located within the Bureau of Occupational Licenses, Owyhee
Plaza, 1109 Main Street, Suite 220, Boise, |daho 83702-5642. The phone number of the Board is (208) 334-3233. The
Board's FAX number is (208) 334-3945. The Board's e-mail address is psy@ibol.state.id.us. The Board's officia

web site is at www2-state-rd-us/ibelpsy https://www.ibol.idaho.gov/psy.htm. {3-20-04)( )
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(BREAK IN CONTINUITY OF SECTIONS)

150. FEES (RULE 150).

01. Annual Renewal Fee. Annual renewal fee - two hundred twenty-five dollars ($26025).

02. Application Fee. Application fee - two hundred dollars ($200). (7-1-93)
03. Examination and Reexamination Fee. Examination and reexamination fees shall be those
charged by the national examining entity plus a processing fee of twenty-five dollars ($25). (5-3-03)
04. Endorsement Fee. Endorsement fee - one hundred dollars ($100) as established by Section 54-
2312, Idaho Code. (5-3-03)
05. Examination, Reexamination Or Endorsement Fee In Addition To Application Fee. The
examination, reexamination, or endorsement fee shall be in addition to the application fee and must accompany the
application. (3-15-02)

(BREAK IN CONTINUITY OF SECTIONS)

600. GUIDELINES FOR THE SUPERVISION IN THE EDUCATION OF PSYCHOLOGISTS (RULE
600).

The board recognizes the importance of supervision in the education of psychologists, and that licensed psychologists
within Idaho may be called on to provide supervision. It also recognizes that differing levels of supervision are
appropriate for persons with differing levels of education and experience. Accordingly, the board identifies three (3)
levels within the education of psychologists, and specifies differing levels of supervision for each. These categories
refer to persons pursuing a program of activities which, when completed, will allow them to meet the requirements
for licensure as physiologists in Idaho. When providing supervision, the licensed supervising psychologist may
receive compensation from the supervisee or other interested party, and shall be responsible to insure that supervision
appropriate to the education and experience level of the supervisee is provided. Further, the licensed supervising
psychologist shall also be responsible to insure that the appropriate documentation for a particular supervisee has
been provided to the board as specified below. The number of persons a psychologist may supervise within the three
educational levels does not limit the number of service extenders as specified under Subsection 450.03,j.  (7-1-93)

01. General Provisions. General provisions for licensed supervising psychologists. (7-1-93)
a. The licensed supervising psychologist exercising administrative control shall: (7-1-93)
i Have the authority to cause termination of compensation for the supervisee when compensation is
provided. (7-1-93)
ii. Have the authority to cause the suspension or removal of the supervisee from his position as a
service provider. (7-1-93)
b. The licensed supervising psychologist exercising professional direction shall: (7-1-93)

i. Within thirty (30) days after initiating supervision, formulate a written supervisory plan for each
supervisee. The plan shal include provisions for supervisory sessions and chart review. If the supervising
psychologist requires tapes to be made of psychological services delivered by the supervisee, then the plan shall also
specify review and destruction of these tapes. The plan shall also specify the hours per calendar week that the
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licensed psychologist will be at the same physical location as the supervisee. (7-1-93)

ii. Establish and maintain a level of supervisory contact sufficient to be readily accountable in the
event that professional, ethical, or lega issues are raised. There will be a minimum of one (1) hour of face-to-face
individual supervisory contact by alicensed psychologist with the supervisee for each one (1) to twenty (20) hours of
services provided by the supervisee during any calendar week. A written record of this supervisory contact, including
the type of activities conducted by the supervisee, shall be maintained by the licensed supervising psychologist.
Except under unusual circumstances, the supervisory contact will occur either during the week the services are
provided or during the week following. In no case will services be provided more than two (2) weeks without
supervisory contact between the supervisee and a licensed supervising psychologist. (7-1-93)

iii. Provide the supervisee a copy of the current Ethical Standards of the American Psychological
Association, and obtain awritten agreement from the supervisee of hisintention to abide by them. (7-1-93)
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e
k
032. Category |1 - Psychologist In Training. (7-1-93)
a. Definition: A person having submitted an application for licensure to the Idaho Board of
Psychol ogist Examiners and who has been found by the board to have either: (7-1-93)
i. Obtained a doctoral degree after completing an educational program which satisfies all the
requirements of Section 500; or (7-1-93)
ii. Obtained a doctoral degree and submitted a plan, approved by the board for the completion of any
deficienciesin their doctoral education with regard to the requirements of Section 500. (7-1-93)
b. Verification: The State Board of Psychologist Examiners has reviewed the application of the person
in question and either: (7-1-93)
i Verifies that the applicant has obtained a doctoral degree after completing an educational program
which satlsn% all the requirements of Section 500; or (7-1-93)

ii. Verified the applicant obtained a doctoral degree and approved a plan submitted by the applicant
for the completion of any deficiencies in his doctoral education with regard to the requirements of Section 500.
(7-1-93)

C. Supervision Requirements: (7-1-93)

i. Psychologists in Training must be under the direct and continuing administrative control and
professional direction of the licensed supervising psychologist when providing psychological services. (7-1-93)

ii. Work assignments shall be commensurate with the skills of the Psychologist in Training and
procedures shall be planned in consultation with the licensed supervising psychologist. (7-1-93)

iii. Psychologists in Training shall be housed in the service delivery site of the licensed supervising
psychologist, and at least fifty percent (50%) of the Psychologist in Training's service delivery will occur while the
licensed supervising psychologist is physically present on site; excepting that where Psychologists in Training are
employed by agencies or corporations financed by public funds, licensed supervising psychologists may apply for
exemption of this requirement. Exemptionswill be made on review of the written supervisory plan, and granted at the
discretion of the board. (7-1-93)

iv. Public announcement of fees and services, and contact with lay or professional public shall be
offered only by and in the name of the licensed supervising psychologist or hisinstitutional affiliate. (7-1-93)

V. Setting and collecting of fees shall remain the sole domain of the licensed supervising psychol ogist
or hisinstitutional affiliate, excepting that when a supervisee provides psychological services, third party payers shall
be informed of this occurrence in writing at the time of billing. (7-1-93)

Vi. All persons receiving services from a Psychologist in Training shall sign awritten notice indicating
their understanding that the service provider is a Psychologist in Training and that the licensed supervising
psychologist is responsible for their activity. A copy of the signed written notice will be maintained on file with the

licensed supervising psychologist. (7-1-93)
Vii. The licensed supervising psychologist’s proficiencies will be commensurate with the services
provided by the Category Il Psychologist in Training. (7-1-93)
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043. Category |11 - Psychologist Under Supervision. (7-1-93)
a. Definition: A person having submitted an application for licensure to the Idaho Board of
Psychol ogist Examiners and who has been found by the board to have: (7-1-93)
i Obtained a doctoral degree, and completed an educational program which satisfies al the
requirements of Section 500; and (7-1-93)
ii. Completed the EPPP examination with a passing score. (7-1-93)

b. Verification: The State Board of Psychologist Examiners has reviewed the application and:
(7-1-93)
i. Verified the applicant has obtained a doctoral degree and completed an educational program which
satisfies al the requirements of Section 500; and (7-1-93)
ii. Verified the applicant has completed the EPPP examination with a passing score. (7-1-93)
C. Supervision Requirements: (7-1-93)

i. Psychologists Under Supervision shall be under the continuing professional direction, though not
necessarily administrative control, of the licensed supervising psychologist when providing psychol oglcal services.
(7-1-93)

ii. Work assignments shall be commensurate with the skills of the Psychologist Under Supervision
and procedures shall be planned in consultation with the licensed supervising psychologist. (7-1-93)

iii. Public announcement of fees and services, and contact with lay or professional public shall be
offered only by and in the name of the supervising licensed psychologist or hisinstitutional affiliate. However, if the
Psychologist Under Supervision is employed by either a privately financed agency or corporation or a publicly
funded agency or corporation; then public announcement of fees and services with lay or professional public may be
offered in the name of those organizations aslong as the supervised status of the Psychologist Under Supervision and
the name, address and telephone number of the licensed supervising psychol ogist are made clear to the public.

(7-1-93)

iv. Setting and collecting of fees shall remain the sole domain of the licensed supervising psychologist
or his institutional affiliate. However, if the Psychologist Under Supervision is employed by either a privately
financed agency or corporation or a publicly funded agency or corporation; then the setting and collecting of fees may
be offered in the name of those organizations as long as the supervised status of the Psychologist Under Supervision
and the name, address and telephone number of the supervising psychologist are made clear to the public; and with
the exception that when a supervisee provides psychological services, third party payers shall be informed of this
occurrence in writing at the time of billing. (7-1-93)

V. All persons receiving services from a Psychologist Under Supervision shall sign a written notice
indicating their understanding that the service provider is a Psychologist Under Supervision and that the licensed
supervising psychologist is responsible for their activity. A copy of the signed written notice will be maintained on

file with the licensed supervising psychologist. (7-1-93)
Vi. The licensed supervising psychologist’s proficiencies will be commensurate with the services
provided by the Category I11 Psychologist Under Supervision. (7-1-93)
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24.14.01 - RULES GOVERNING THE BOARD OF SOCIAL WORK EXAMINERS
DOCKET NO. 24-1401-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-3204, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct web address, define supervision requirements, set guidelines for supervisor registration for those pursuing
licensure as clinical social workers, allow audio tapes and internet courses as continuing education and deleting
references to pastoral counselors. Clinical and independent practice as defined is being extended until July 1, 2006;
Supervision is being clarified as 3000 hoursin not less than 2 years; and limitations on supervisorsis being outlined.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
There are no fees or charges imposed or increased as a result of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were not controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Phone

(208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1401-0401
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005. ADDRESS OF THE STATE BOARD OF SOCIAL WORK EXAMINERS (RULE 5).

The office of the State Board of Social Work Examiners is located within the Bureau of Occupational Licenses,
Owyhee Plaza, 1109 Main Street, Suite 220, Boise, Idaho 83702-5642. The phone number of the Board is (208) 334-
3233. The Board's FAX number is (208) 334-3945. The Board's e-mail address is ibol @ibol.state.id.us. The Board's
official web siteis at www2-statetd-usibel/swe https.//www.ibol.idaho.gov/swo.htm. £3-13-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

201. PRACTICE OF SOCIAL WORK.

01. Baccalaureate Social Work. The application of socia work theory, knowledge, methods, and
ethics to restore or enhance social or psychosocial functioning of individuals, couples, families, groups,
organizations, and communities. Baccalaureate social work is a generalist practice that includes assessment,
planning, intervention, evaluation, case management, information and referral, supportive counseling, supervision,
and consultation with clients. Baccalaureate social work also includes advocacy, education, community organization,
and the development, implementation and administration of policies, programs, and activities. Bachelor level social
workers are prohibited from performing psychotherapy. (3-20-04)

02. Master’s Social Work. The application of social work theory, knowledge, methods and ethics, and
the professional use of self to restore or enhance social, psychosocial or biopsychosocial functioning of individuals,
couples, families, groups, organizations, and communities. Master's social work requires the application of
specialized knowledge and advanced practice skills in the areas of assessment, treatment planning, implementation
and evaluation, case management, information and referral, supportive counseling, supervision and consultation with
clients, advocacy, teaching, research, community organization, and the development, implementation, and
administration of policies, programs, and activities. Master level social workers who do not hold clinical licensure
may provide psychotherapy only under the supervision of a licensed clinical social worker, psychologist, or
psychiatrist and in accordance with an approved supervision plan. (3-20-04)

03. Clinical Social Work. The practice of clinical socia work is a speciaty within the practice of
master’s socia work and requires the application of specialized clinical knowledge and advanced clinical skillsin the
areas of assessment, diagnosis, and treatment of mental, emotional, and behavioral disorders, conditions and
addictions. Clinical social work is based on knowledge and theory of psychosocia development, behavior,
psychopathology, motivation, interpersonal relationships, environmental stress, socia systems, and cultural diversity,
with particular attention to person-in-environment. It shares with all social work practice the goal of enhancement
and maintenance of psychosocia functioning of individuals, families, and small groups. Clinical social work
includes, but is not limited to, individual, couples, family and group psychotherapy, and includes independent and
private practice. (3-20-04)

04. Clinical Practice Exemption. A socia worker licensed in Idaho at the masters level prior to
August 5, 2002 engaged in clinical social work and employed directly by a physician, psychologist or other social
worker, or by a public or private agency, institution, hospital, nursing home, rehabilitation center, or any similar
facility may meet the supervised experience requirement for clinical licensure upon submission of documentation
prior to July 1, 20056 showing a minimum of one hundred (100) face-to-face hours of employer provided
supervision. No more than seventy-five (75) hours of supervision may be provided by alicensed counselor, marriage
and family therapist, or psychiatric nurse and no less than twenty-five (25) hours of supervision may be provided by a
licensed clinical social worker, psychologist, or an individual licensed to practice medicine and surgery who practices
in the area of psychiatry. A licensed socia worker who meets the requirements of Section 201 may continue to
practice clinical socia work until July 1, 20056. An individual practicing under this exemption must still pass the
clinical examination as set forth in Section 350 prior to clinical licensure. {3-20-04)( )

05. Independent Practice Of Social Work. As defined in Section 54-3207, Idaho Code, is that
practice in which an individual who, wholly or in part, practices social work autonomously, with responsibility for
that practice. No baccal aureate or masters level social worker shall engage in independent practice until such time as
the social worker shall have worked in a supervised setting and received a minimum of three thousand (3000) hours
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in a supervised setting in no less than two (2) years. Anyone holding a current Idaho Social Work license who was
licensed in Idaho prior to August 5, 2002 shall be exempt from the requirement to submit a plan of supervision and
may apply for the Independent Practice certification. Such applicant shall, prior to July 1, 20056, submit
documentation establishing that a minimum of three thousand (3,000) hours of supervised practice, including one
hundred (100) face-to-face hours, was obtained in a supervised setting and provided by a qualified and experienced
professional working in the same area of practice; that supervision occurred on aregular and on-going basis; and that
the supervisor(s) held a social work license in good standing.

06. Private Practice Of Social Work. Asdefined in Section 54-3207, Idaho Code, is that independent
practice in which an individual sets up and maintains responsibility for the contractual conditions of payment with
clients, agencies, or institutions. (5-3-03)

07. Employment Of A Social Worker. A socia worker employed directly by a physician,
psychologist or other social worker, or by a public or private agency, institution, hospital, nursing home,
rehabilitation center, or any similar facility, is not to be considered within the definition of an independent
practitioner. Furthermore, a social worker who contracts with an agency or institution that assumes full responsibility
for and supervises the services provided to clientsis not considered to be a private practitioner. (5-3-03)

08. Supervision. Supervised experience shal be required for both independent practice status and
clinical licensure. Consultative-teaching supervision is directed toward enhancement and improvement of the
individual’s social work values, knowledge, methods, and techniques. A total of three thousand (3,000) hours of
supervised social work experience accumulated in not less than two (2) years is required. Actual Sdpervision
supervisor contact shall be face-to-face and provided by a qualified and experienced professional working in the same
area of practice—Supervision and must occur on a regular and on-going basis and consist of a minimum of one
hundred hours (100) hours. Ratio of supervisor/supervisee shall not exceed two (2) social workers to one (1)
supervisor per hour of supervision. Supervisors must hold a degree in social work and a current license in good
standing, except as noted in Subsection 201.08.c.

a. Supervision of baccalaureate social workers pursuing licensure as independent practitioners must
be provided by alicensed social worker approved to provide independent practice at the baccalaureate, masters, or
clinica level. (3-20-04)

b. Supervision of masters socia workers pursuing licensure as independent practitioners must be
provided by alicensed socia worker approved to provide independent practice at the masters or clinical level.

(5-3-03)

C. Supervision of social workers pursuing licensure as clinical level practitioners must be provided by

either alicensed clinical social worker, alicensed clinical psychologist, e a person licensed to practice medicine and
surgery who practicesin the area of psychiatry, alicensed clinical professional counselor registered as a supervisor or
alicensed marriage and family therapist registered as a supervisor and must focus on clinical socia work as defined.
No less than fifty percent (50%) of supervised experience must be provided by a licensed clinical social worker. A
social worker pursuing licensure at the clinical level must document one thousand seven hundred fifty (1,750) hours
of direct client contact of the required three thousand (3,000) hoursin clinical social work as defined.

{3-20-04)( )

d. Supervision reports shall be submitted from each supervisor directly to the Board within thirty (30)

days following each six (6) month period. Failure of the supervisor to submit the required reportsin atimely manner
may result in the supervisor being restricted by the Board from providing further supervision. (3-20-04)
09. Supervised Practice Required. To be €ligible for licensure as an independent practitioner a
candidate must: (5-3-03)
a. Meet the requirements set forth in Subsection 201.08; (3-20-04)

b. Develop a plan for supervision that must be approved by the Board prior to commencement of
supervision. Prior to a change in supervisors, the supervisee must notify the Board and the change must be approved
by the Board prior to the commencement of supervision by the new supervisor; and (5-3-03)
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C. Not have more than two (2) supervisors at any given time. (5-3-03)

202. SOCIAL WORK SUPERVISOR REGISTRATION (RULE 202).
Effective January 1, 2006, Idaho licensed social workers shall be registered with the Board in order to provide

postgraduate supervision for those individual s pursuing licensure in |daho as a clinical social worker. ( )
01. Requirementsfor Registration. ( )
a Document at least two (2) years experience as a licensed clinical social worker in Idaho. ( )

b. Document at least two thousand (2000) hours of direct client contact as a clinical social worker
within the last three (3) vears.

[

C. Document fifteen (15) contact hours of education in supervisor training as approved by the board.
)
d. Have not been the subject of any disciplinary action for five (5) years prior to application for
registration. ( )
02. Reqistration. A supervisor applicant shall submit to the Bureau a completed application form as
approved by the board. ( )
a Upon receipt of a completed application verifying compliance with the requirements for
registration as a supervisor, the applicant shall be registered as a supervisor. ( )
b. A supervisor’s registration shall be valid only so long as the individual’s clinical social worker
license remains current and in good standing. ( )
C. A registered clinical social worker supervisor shall not provide supervision to more than three (3)
individuals at one (1) time. ( )
2023. -- 249. (RESERVED).
(BREAK IN CONTINUITY OF SECTIONS)
351. CONTINUING EDUCATION (RULE 351).
01. Continuing Education Requirements. (7-1-95)
a. Continuing education is required for renewal at al levels of social work licensure in Idaho. The
board may, upon application, waive the requirements of this rule in cases involving illness or unusual circumstances
interfering with the licensee's ability to practice or inability to conform to the rules. (3-20-04)
b. The completion of a minimum of twenty (20) continuing education (CE) hours annually is required
to renew each licensure level. (5-3-03)
C. Compliance with the continuing education (CE) requirements for licensees shall be reported
annually. A continuing education course taken in any renewal year, but not claimed for CE credit in that year, may be
utilized for credit in the following renewal year. (5-3-03)
d. Each licensed social worker shall complete and return to the Bureau a Board approved continuing
education report form as part of the annual renewa of licenses. (5-3-03)
e Licensees will maintain documentation verifying CE attendance and curriculum for a period of four
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(4) years. This documentation will be subject to audit by the board. (5-3-03)
f. Licensees shall not be required to comply with this requirement during the first year in which they
become licensed under the social work act. (5-3-03)
g. One (1) continuing education hour shall equal one (1) clock hour. (7-1-95)
h. Courses that are part of the curriculum of a university, college or other educational institution shall
be alotted CE credit at the rate of fifteen (15) CE hoursfor each semester hour or ten (10) CE hours for each quarter
hour of school credit awarded. (7-1-95)
i No more than ten (10) continuing education hours may be obtained from category 1. (7-1-95)
j As part of the required hours of continuing education, all licensees must complete at |east one (1)
hour of training every year in professional ethics. (3-20-04)
k. Applicationsfor reinstatement of acancelled license shall include documented proof of meeting the
continuing education requirements for the previous twelve (12) months. The requirement for professional ethics
training shall continue during any period of cancellation. (3-20-04)
02. Categories Of Continuing Education. (7-1-95)
a. Category |. Category | includes formally organized learning events, ideally involving face-to-face

interaction with a teacher for the purpose of accomplishing specific learning objectives. Courses, workshops,
conferences, practice oriented seminars, staff development and training activities coordinated and/or taught by
approved and recognized educators aso are included in this category. Because of our geographic location and sparse
population, closed circuit T.V., video and aud|o taoes mternet based cours& and correspondence courses may be
substltuted for face-to-face contact |f :

reguires an exammanon é7—1—95}( )

b. Category Il. Category Il consists of a variety of self-directed professional study activities and
growth experiences. Examples include making an initial presentation on professional issues or programs, teaching a
course for the first time, presenting a lecture or conducting a workshop for the first time, editing or writing

professional books or articles, and conducting professional research. (3-20-04)
C. The subject matter of all approved continuing education shall be germane to the practice of social

work as defined in Section 54-3202, Idaho Code, and may include the specialties of Marriage and Family Therapy,
Psychiatry, Psychiatric Nursing, or Psychol ogy;-er-Pasteral-Ceunseting. 5-3-03( )

03. Continuing Education Sour ces. (7-1-95)
a. Continuing education course providers shall include: (5-3-03)

i Professional Associations. Continuing education hours may be obtained by participating in
activities sponsored by or approved by professional associations including but not limited to the Idaho Chapter of the
National Association of Social Workers, |daho Society for Clinical Social Workers. The professional association shall
certify the number of clock hours of educational content in each sponsored or approved activity. (5-3-03)

ii. Educational Institutions. Continuing education hours may be obtained by completing coursework
not below your level of licensing or by participating in continuing education programs sponsored by or approved by
educational institutions accredited by a regional body recognized by the Council on Post Secondary Accreditation.
The educational institution shall certify the number of clock hours of educational content in each sponsored or
approved program. (7-1-95)

iii. Government Agencies, Schools and Hospitals. Continuing education hours may be obtained by
participating in in-service training, courses or workshops sponsored by federal, state, or local government agencies,
public school systems and licensed hospitals. The provider shall certify the number of clock hours of educational
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content in each approved activity. (7-1-95)
iv. Private socia service agencies and other entities. Continuing education hours may be obtained by

participating in continuing education programs sponsored by agencies or entities who regularly provide socia work
services. The provider shall certify the number of clock hours of educational content in each approved activity.
(3-20-04)

b. All continuing education hours must be relevant to the profession of social work at the individual’s
particular level of social work licensure. The presenter’s |evel of education must be at the licensee’s level or above.
Continuing education for clinical licensees must be clinical in nature except that five (5) hours each year may be non-
clinical but shall be germane to the practice of social work. Final approval of acceptable programs rests with the

Board. (3-20-04)
04. Documentation. (7-1-95)
a. Each licensee shall maintain documentation verifying CE attendance and curriculum for a period of
four (4) years from the date of completion. This documentation will be subject to audit by the Board. (5-3-03)
b. Licensees shall attest, on their annual license renewa application, that they have satisfied the
continuing education requirements. False attestation of satisfaction of the continuing education requirements on a
renewal application shall subject the licensee to disciplinary action, including revocation. (5-3-03)
C. Category | documents must be in the form of a certificate of attendance, a statement signed by the
provider verifying participation in the activity, or an official transcript. (5-3-03)
d. In the event a licensee fails to provide the Board with acceptable documentation of the hours
attested to on the renewal application, the license will not be renewed. (7-1-95)
e Documented proof of meeting the continuing education requirement shall be in the form of a
certificate or letter from the sponsoring entity that includes the title of the activity, the subject material covered, the
dates and number of hours credited, and the presenter’s full name and professional credentials. (5-3-03)
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24.15.01 - RULES OF THE IDAHO LICENSING BOARD OF PROFESSIONAL COUNSELORS
AND MARRIAGE AND FAMILY THERAPISTS

DOCKET NO. 24-1501-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-3404, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct website address, correct obsolete language, clarify examination required, delete references to pastoral
counselors per Idaho Code. Adding a special exemption to the rules requiring continuing education for renewal of a
license.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees or charges imposed or increased as aresult of theserules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day August, 2004.

Rayola Jacobsen, Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Phone

(208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1501-0401

005. ADDRESS OF IDAHO LICENSING BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS (RULE 5).

The office of the Board of Professional Counselors and Marriage and Family Therapistsis|ocated within the Bureau
of Occupational Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, |daho 83702-5642. The phone number
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of the Board is (208) 334-3233. The Board's FAX number is (208) 334-3945. The Board's e-mail address is
ibol@ibol.state.id.us. The Board's official web site is at wwwa2stateid-usfibel{eou https.//www.bol.idaho.gov/

cou.htm. {3-13-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

225, CLINICAL PROFESSIONAL COUNSELOR LICENSURE (RULE 225).

The following requirements must be met for clinical professional counselor licensure. (3-13-02)
01. Requirements. The following reguirements must be met: (3-13-02)
a. Hold avalid licensed professional counselor license; and (4-2-03)
b. Document two thousand (2,000) hours of direct client contact experience under supervision
accumulated in no less than atwo (2) year period after licensure in any state. (4-2-03)

i. All applicants for Clinical Professional Counselor license must provide verification of meeting at
least one thousand (1,000) hours of supervised experience under the supervision of a licensed Clinical Professional
Counselor. The remainder of the supervision may be provided by licensed Psychiatrists, Counseling/Clinical

Psychologists, Certified Licensed Clinical Social Workers, -Private-andtrdependentPractice or Marriage and
Family Therapists. 1362 )

ii. The ratio for supervision will consist of one (1) hour of face-to-face, one-on-one (1/1) supervision
to every thirty (30) hours of direct client contact. (7-1-97)

successful completion of gra ini '
thebeard National Board of Certlfled Counselors Nanonal Clmlcal I\/Iental Health Counselmq Exammanon

F9n(_)

d. The Board shall consider the recommendation of the supervisor(s) when determining the
acceptability of the applicant’s supervised experience. (4-2-03)

02. Supervisors. A supervisor may supervise no more than three (3) licensed professional counselors
at any onetime. (7-1-97)

226.--2347.  (RESERVED).
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(BREAK IN CONTINUITY OF SECTIONS)

250. FEES(RULE 250).

01.

a.

b.

Application Fee. Application fee:

Professional Counselor - Seventy-five dollars ($75).

Clinical Professional Counselor - Seventy-five dollars ($75).
Pasteral-Ceunselor—Seventy-five- doHars{$75)-

Marriage and Family Therapist - Seventy-five dollars ($75).
Intern Registration - Twenty-five dollars ($25).

(7-1-97)
(3-13-02)
(3-13-02)
3-13-62)
(3-13-02)

(4-2-03)

Professional Counselor; and Marriage and Family Therapist—anre—Pasteral—Ceunseler
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Examination or Reexamination Fee. The Professional Counselor; and Marriage and Family Therapist and-Pasterat
Ceodnselor license examination or reexamination fee shall be the fee as set by the provider of the approved
examination. 3-13-02)

03. Original License Fee. Original License fee for Professional Counselor or Clinical Professional
Counselor or Marriage and Family Therapist er-Pasteral-Ceunselor - Seventy-five dollars ($75). 4-2-03)( )

04. Annual Renewal Fee. Annua license renewa fee for Professiona Counselor, Clinical
Professional Counselor, or Marriage and Family Therapist;-er-Pasteral-Counselor - Sixty dollars ($60).

05. Fees are Non-Refundable. All fees are non-refundable. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

425, CONTINUING EDUCATION (RULE 425).
Every person holding an Idaho license as a Pastoral Counselor or a Marriage and Family Therapist must annually
complete twenty (20) contact hours of continuing education prior to license renewal. (4-2-03)

01. Contact Hours. The contact hours of continuing education shall be obtained in areas of study
germane to the practice for which the license is issued as approved by the Board. One (1) contact hour for each
renewal period shall bein ethics. (3-20-04)

02. Documentation of Attendance. It shall be necessary for the applicant to provide documentation
verifying attendance by securing authorized signatures or other documentation from the course instructors, providers,
or sponsoring institution substantiating any hours attended by the applicant. This documentation must be maintained
by the applicant and provided to the Board upon request by the Board or its agent. (4-2-03)

03. Excess Hours. Continuing education hours accumulated during the twelve (12) months
immediately preceding the license expiration date may be applied toward meeting the continuing education
requirement for the next license renewal. No more than five (5) hours in excess of the required twenty (20) hours
shall be carried forward. Excess hours may be used only during the next renewal period and may not be carried
forward more than one (1) time. (4-2-03)

04. Compliance Audit. The Board may conduct random continuing education audits of those persons
required to obtain continuing education in order to renew alicense and require that proof acceptable to the Board of
meeting the continuing education requirement be submitted to the Bureau. Failure to provide proof of meeting the
continuing education upon request of the Board shall be grounds for disciplinary action in accordance with section
54-3407, Idaho Code. (4-2-03)

05. Special Exemption. The Board shall have authority to make exceptions for reasons of individual
hardship. including health (certified by a medical doctor) or other good cause. The licensee must provide any
information requested by the Board to assist in substantiating hardship cases. This exemption is granted at the sole
discretion of the Board.
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.16.01 - RULES OF THE STATE BOARD OF DENTURITRY
DOCKET NO. 24-1601-0401 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s)54-3309(g), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct the Boards web site address and increase the license renewal fee from $300 to $450.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:

This proposal will increase the renewal fees from $300 to $450. Due to increasing costs and decreasing numbers of
licensees, the Board is in a revenue deficit situation. The action is authorized pursuant to Section 54-3312, Idaho
Code.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made and licensees were informed.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day August, 2004.

Rayola Jacobsen, Bureau Chief
Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Phone

(208) 334-3945 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1601-0401

005. ADDRESS OF IDAHO BOARD OF DENTURITRY (RULE 5).
The office of the Board of Denturitry is located within the Bureau of Occupational Licenses, Owyhee Plaza, 1109
Main Street, Suite 220, Boise, |daho 83702-5642. The phone number of the Board is (208) 334-3233. The Board's
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BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-1601-0401 (Fee Rule)
Rules Governing the State Board of Denturitry Proposed Rulemaking

FAX number is (208) 334-3945. The Board's e-mail addressis ibol @ibol.state.id.us. The Board's official web siteis
at www2-statete-usfibel/den https://www.ibol .idaho.gov/den.htm. £4-2-03)( )

(BREAK IN CONTINUITY OF SECTIONS)

250.  FEES(RULE 250).

The following fees are established by the board: (7-1-93)
01. License Application And Exam And Re-Examination Fee. (4-2-03)
a. License application and examination fee - three hundred dollars ($300). (7-1-93)
b. License application and re-examination fee - three hundred dollars ($300). (4-2-03)
02. Intern Application And Permit Fee. Intern application and permit fee - three hundred dollars
($300). (7-1-93)
03. Initial License Fee. Initial license fee - three hundred dollars ($300). (7-1-93)

04. Annual Renewal Fee. Annual renewal fee - three four hundred fifty dollars ($360450). The annual
renewal fee must be accompanied with certification of the applicant having met the required continued education set

forth in Section 54-3313, Idaho Code, and Section 350. {8-24-94)( )
05. Inactive License Fee. The fee for arenewal of an inactive license shall be fifty dollars ($50).
(3-10-00)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.17.01 - RULES OF THE IDAHO BOARD OF ACUPUNCTURE
DOCKET NO. 24-1701-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-4705, Idaho Code 54-
4705(1)(c).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Correct website address, clarify source for distance learning continuing education, provide hardship exemption for
continuing education. Add a section that outlines discipline as provided by Statute.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees or charges imposed or increased as aresult of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses

1109 Main St. Ste. 220, Boise, ID 83702
(208) 334-3233 Ph. (208) 334-3945, fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1701-0401

005. ADDRESS OF THE IDAHO STATE BOARD OF ACUPUNCTURE (RULE 5).

The office of the Board of Acupuncture islocated within the Bureau of Occupational Licenses, Owyhee Plaza, 1109
Main St., Suite 220, Boise, ID 83702. The phone number of the Board is (208) 334-3233. The Board's FAX number
is (208) 334-3945. The Board’'s e-mail address is acu@ibol.stateid.us. The Board's officia web site is at
w2 statetd-us/ibel{aed http://www.ibol .idaho.gov/acu.htm. {3-20-04)( )
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Rules Governing Idaho Board of Acupuncture Proposed Rulemaking

(BREAK IN CONTINUITY OF SECTIONS)

305. CONTINUING EDUCATION (RULE 305).
In order to further protect the public health and to facilitate the administration of the Acupuncture Act, the Board has

formulated the following rules: (5-3-03)
01. Subject Material. The subject materia of the continuing education requirement shall be germane
to the practice of acupuncture and; (5-3-03)
a. Accepted by NCCAOM, offered by accredited schools of acupuncture and oriental medicine, or
otherwise approved by the Board. (5-3-03)
b. “Germane to the practice of acupuncture” shall be consistent with Section 54-4702(1)(4), Idaho
Code. (5-3-03)
02. Verification of Attendance. It shall be necessary for each licensee to maintain verification of

attendance by securing authorized signatures or other documentation from the course instructors or sponsoring
institution substantiating any hours attended by the applicant. This verification shall be maintained by the licensee for
no less than seven (7) years and provided to the Board upon the request of the Board or its agent. (5-3-03)

03. Distance Learning and Independent Sudy. The Board may approve a course of study for
continuing education credit that does not include the actual physical attendance of the applicant in a face-to-face
setting with the course instructor. Distance Learning or Independent Study courses shall be eligible for continuing
education credits enly if approved by NCCAOM or upon approval of the Board.

04. Requestsfor Approval. All requests for approval or pre-approval of educational programs must be
made to the Board in writing, and must be accompanied by a statement that includes the name of the instructor or
instructors, the date and time and location of the course, the specific agenda for the course, the number of continuing
education credit hours requested, and a statement of how the course is believed to be pertinent to the practice of
acupuncture. (5-3-03)

05. Special Exemption. The Board shall have authority to make exceptions for reasons of individual
hardship, including health (certified by a medical doctor) or other good cause. The licensee must provide any
information requested by the Board to assist in substantiating hardship cases. This exemption is granted at the sole
discretion of the Board.

(BREAK IN CONTINUITY OF SECTIONS)

552. --999574. (RESERVED).
o75. DISCIPLINE (RULE 575).

01. Civil Fine. The Board may impose acivil fine not to exceed one thousand dollars ($1,000) upon a
licensee for each violation of Section 54-4711, Idaho Code. ( )
02. Costs and Fees. The Board may order alicensee to pay the costs and fees incurred by the Board in

the investigation or prosecution of the licensee for violation of Section 54-4711, Idaho Code.
576. -- 999. (RESERVED).
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.18.01 - RULES OF THE IDAHO BOARD OF REAL ESTATE APPRAISERS
DOCKET NO. 24-1801-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-4106, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Update version incorporated by reference, to correct the boards address, and make changes required by the Appraiser
Sub Committee (federal oversight body) dealing with definitions and continuing education. USPAP course is being
defined as National USPAP course and Federal Oversight prohibits carryover of continuing education hours.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees or charges imposed or increased as aresult of these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were not controversial changes.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses
1109 Main St. Ste. 220

Boise, ID 83702

(208) 334-3233 Phone

(208) 334-3945,fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1801-0401

004. INCORPORATION BY REFERENCE (RULE 4).
The document titled “Uniform Standards of Professional Appraisal Practice (USPAP)”, 20035 Edition published by
the Appraisal Foundation and effective January 1, 20035 as referenced in Subsection 700, is herein incorporated by
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BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-1801-0401
Rules Governing the Board of Real Estate Appraisers Proposed Rulemaking

reference and is available for review at the Board's office and may be purchased from the Appraisal Foundation.

005. ADDRESS OF THE IDAHO REAL ESTATE APPRAISER BOARD (RULE 5).

The office of the Real Estate Appraiser Board is located within the Bureau of Occupational Licenses, Owyhee Plaza,
1109 Main Street, Suite 220Boise, Idaho 83702-5642. The phone number of the Board is (208) 334-3233. The
Board's FAX number is (208) 334-3945. The Board's e-mail address is ibol @ibol.state.id.us. The Board's official
web site address i s at-www2state-td-us/ibolfrea https.//www.ibol.idaho.gov. {3-13-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS (RULE 10).
The definitions numbered one through twelve (1-12), appearing at Section 54-4104, Idaho Code are incorporated
herein by reference as if set forth in full. (7-1-93)

01. Advisory Committee. A committee of state certified or licensed real estate appraisers appointed by
the board to provide technical assistance relating to real estate appraisa standards and real estate appraiser
experience, education and examination requirements that are appropriate for each classification of state certified or
licensed real estate appraiser. (7-1-93)

02. Appraisal Foundation. The Appraisal Foundation means the Appraisal Foundation established on
November 30, 1987, as a not-for-profit corporation under the laws of Illinois. (7-1-97)

03. Appraiser Qualifications Board. Appraiser Qualifications Board of the Appraisal Foundation
establishes the qualifications criteriafor licensing, certification and recertification of appraisers. (7-1-97)

04. Appraisal Sandards Board. The Appraisal Standards Board of the Appraisa Foundation
develops, publishes, interprets and amends the Uniform Standards of Professional Appraisal Practice (USPAP) on

behalf of appraisers and users of appraisa services. (7-1-97)
05. Bureau. The Bureau means the Bureau of Occupational Licenses, as prescribed in Sections 54-
4106(2)(a) and 67-2601, Idaho Code. (3-13-02)
06. Chief. The Bureau Chief of the Bureau of Occupational Licenses as established by Section 67-
2602, Idaho Code. (7-1-93)
07. Classroom Hour. Fifty (50) minutes out of each sixty (60) minute hour. (7-1-93)

08. Field Real Estate Appraisal Experience. Persona inspections of real property, assembly and
analysis of relevant facts, and; by the use of reason and the exercise of judgement, formation of objective opinions as
to the market or other value of such properties or interests therein and preparation of written appraisal reports or other
memoranda showing data, reasoning, and conclusion. Professional responsibility for the valuation function is

essential. -1-93)( )

09. FIRREA. Title XI, Financia Ingtitutions Reform, Recovery and Enforcement Act of 1989 was
designed to ensure that more reliable appraisals are rendered in connection with federally related transactions.
(7-1-93)

10. Nationally Recognized Appraisal Organization. An appraisal organization which isamember of
The Appraisal Foundation. (7-1-93)

11. Real Estate. In addition to the previous definition in Section 54-4104(7), ldaho Code will also
mean an identified parcel or tract of land, including improvements, if any. (7-1-93)
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12. Real Property. In addition to the previous definition in Section 54-4104(8), Idaho Code will also
mean one or more defined interests, benefits, or rights inherent in the ownership of real estate. (7-1-93)

13. Residential Unit. Real estate with a current highest and best use of aresidential nature.  (7-1-93)

14. Specialized Appraisal Services. Services which include situations in which an appraiser is
employed or retained to provide appraisal services that do not fall within the defined term “appraisal assignments’.
Specialized appraisal services relate to the employer’s or client’s individual needs or investment objectives and
commonly include specialized marketing and financing studies as well as analysis, opinions, and conclusions
rendered in connection with activities such as real estate brokerage, mortgage banking, and real estate counseling,
including real estate tax counseling. (7-1-97)

15. Uniform Standards of Professional Appraisal Practice Or USPAP. Those uniform standards
adopted by the Appraisal Foundation's Appraisal Standards Board. These standards may be altered, amended,
interpreted, supplemented, or repealed by the Appraisal Standards Board (ASB) from time to time. (3-13-02)

16. USPAP Course. For the purposes of licensure and license renewal, any reference to the approved
USPAP course shall mean the National USPAP Course provided by Appraisal Qualifications Board Certified USPAP
Instructors and Educational Providers. ( )

(BREAK IN CONTINUITY OF SECTIONS)

401. CONTINUING EDUCATION (RULE 401).

All certified/licensed appraisers must comply with the following continuing education requirements: (7-1-97)
01. Purpose Of Continuing Education. The purpose of continuing education is to ensure that the
appraiser participates in a program that maintains and increases his skill, knowledge and competency in rea estate
appraising. (7-1-97)
02. Hours Required. The equivalent of fifteen (15) classroom hours of instruction in courses or
seminars during each year prior to renewal is required. (3-20-04)
a. A classroom hour is defined as fifty (50) minutes out of each sixty (60) minute segment. (7-1-93)
b. Credit toward the classroom hour requirement may be granted only where the length of the
educational offeringis at least two (2) hours. (7-1-97)
C. Credit for the classroom hour requirement may be obtained by accredited courses which have been

approved by the appraisal-members-of-The Appraisal Feundation Qualification Board and by courses approved by
Real Estate Appraiser Boards of states with reciprocity with Idaho. All other courses must have approval of the
Board, which shall require documentation including the instructors and their qualifications, course content, length of
course, and its location. Courses shall be approved for a period of four (4) years. {3-13-02)( )

ed. Once every two (2) years an |daho State Certified/Licensed Real Estate Appraiser will be required
to attend an approved seven (7) hour USPAP update course or the equivalent. An approved fifteen (15) hour USPAP
course shall be considered as an equivalent course, however, no excess JSPAR hours may be carried forward to meet

the two (2) year YSPAR update requirement. £3-20-04)( )
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03. Credit For Appraisal Educational Processes And Programs. Continuing education credit may
aso be granted for participation, other than as a student, in appraisal educational processes and programs. Examples
of activities for which credit may be granted are teaching, program development, authorship of textbooks, or similar
activities which are determined to be equivalent to obtaining continuing education. (7-1-97)

04. Requirement When A Certificate/License Is Cancelled. For each year (less than five (5)) in
which a license is lapsed, canceled, or otherwise non-renewed, fifteen (15) hours of continuing education must be
obtained prior to reinstatement. In addltlon for each two (2) years (less than five (5)) in which alicense is lapsed,
canceled, or otherwise non-renewed, a seven (7) hour USPAP update course must be obtained prior to reinstatement.

(3-20-04)
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IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES

24.19.01 - RULES OF THE BOARD OF EXAMINERS OF RESIDENTIAL
CARE FACILITY ADMINISTRATORS

DOCKET NO. 24-1901-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-4205(3) Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Provides that qualifications for license include good moral conduct and suitability.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees or charges imposed or increased as aresult of theserules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because there were no controversial changes made.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 23rd day of August, 2004.

Rayola Jacobsen

Bureau Chief

Bureau of Occupational Licenses
1109 Main ., Ste. 220

Boise, ID 83702

(208) 334-3233 Phone

(208) 334-3945, fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 24-1901-0401

005. ADDRESS OF IDAHO BOARD OF EXAMINERS OF RESIDENTIAL CARE FACILITY
ADMINISTRATORS (RULE5).

The office of the Board of Examiners of Residential Care Facility Administrators is located within the Bureau of
Occupational Licenses, Owyhee Plaza, 1109 Main Street, Suite 220, Boise, |daho 83702-5642. The phone number of

Idaho Administrative Bulletin Page 458 October 6, 2004 - Vol. 04-10


mailto:ibol@ibol.idaho.gov
mailto:ibol@ibol.idaho.gov

BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-1901-0401
Board of Examiners of Residential Care Facility Administrators Proposed Rulemaking

the Board is (208) 334-3233. The Board's FAX number is (208) 334-3945. The Board’'s e-mail address is
ibol @ibol.state.id.us. The Board's official web site is at www2stateid-us/ibeHrea www.idaho.gov/ibol/rca.

@150 )

(BREAK IN CONTINUITY OF SECTIONS)

101. -- 1949. (RESERVED).

150. QUALIFICATIONSFOR ADMINISTRATOR LICENSE (RULE 150).
Each applicant for an administrator’s license and each licensed administrator, as requested by the Board, shall submit

proof, along with their application, that said individual meets the following qualifications for the issuance of alicense
or permit, or the retention or renewal of alicense: ( )

01. Good Moral Character. The applicant shall submit a criminal background check by an entity
approved by the board establishing that the applicant has not been convicted, pled guilty or nolo contendere or
received a withheld judgment for a felony or any crime involving dishonesty or the health, safety or welfare of a
person. ( )

02. Suitability. The applicant shall submit a statement by a licensed physician establishing that the

applicant has sufficient physical, emotional and mental capacity to carry out and comply with the laws and rules
governing residential care facility administrators. ( )

151. -- 199. (RESERVED).
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IDAPA 27 - BOARD OF PHARMACY
27.01.01 - RULES OF THE IDAHO STATE BOARD OF PHARMACY
DOCKET NO. 27-0101-0401
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the agency and is now pending review by the 2005 Idaho State
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resol ution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 54-1717, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending ruleis being adopted as proposed. The complete text of the proposed rule was published in the August 4,
2004 Idaho Administrative Bulletin, Volume 04-8, pages 177 through 180.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact R.K. “Mick” Markuson, Director, at (208) 334-2356.

DATED this 25th day of August, 2004

R.K. “Mick” Markuson

Director

Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720

Boise, ID 83720-0067

Phone: (208) 334-2356

Fax: (208) 334-3536

IDAPA 27, TITLE 01, CHAPTER 01

RULESOF THE IDAHO BOARD OF PHARMACY

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 04-8, August 4, 2004, pages 177 through 188.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and approval by the 2005 Idaho State L egislature asafinal rule.
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IDAPA 27 - BOARD OF PHARMACY
27.01.01 - RULES OF THE IDAHO STATE BOARD OF PHARMACY
DOCKET NO. 27-0101-0402
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis August 26, 2004.

AUTHORITY: In compliance with Section 67-5226, |daho Code, noticeis hereby given that this agency has adopted
atemporary rule. The action is authorized pursuant to Sections 54-1717, 54-1718, and 54-1719, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
temporary and proposed rulemaking:

The pharmacy faculty at 1ISU along with two urban hospitals (Kootenai Medical Center in Coeur d'/Alene and St
Alphonsus Regional Medical Center in Boise) have approached the Board of Pharmacy requesting authority to
commence a pilot project to use teleconferencing and high-speed internet connections to bring pharmacy expertise to
Idaho's rural medical facilities. The Board of Pharmacy has reviewed the proposal and has worked with the
proponents to prepare temporary rules allowing the two pilot projects. The Board believes that the pilot projects
themselves will create an immediate enhancement to the health and welfare of the target rural areas and requests that
the Governor find that the proposed temporary rules qualify under Idaho Code § 67-5226(1)(a) - protection of the
public health, safety, or welfare - and allow the rules to become effective immediately.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons: Adoption of the rule as atemporary rule
with immediate effect is necessary to enhance protection of the public health, safety, or welfare.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, informa negotiated rulemaking was
conducted with the proponents of the telepharmacy pilot projects to be authorized under the rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact R.K. "Mick"™ Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 26th day of August 2004.
DATED this 25th day of August, 2004

R.K. “Mick” Markuson

Director

Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720

Boise, ID 83720-0067

Phone: (208) 334-2356

Fax: (208) 334-3536
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 27-0101-0402

261. TELEPHARMACY PILOT PROJECT.

The Board, through its Executive Director, may authorize specific Institutional Facilities and the |nstitutional
Pharmacies |ocated therein to participate in a Telepharmacy Program. The following rules shall apply to institutions
so authorized by the Board for the telepharmacy practiced in the institution. The purpose of the Telepharmacy
Program is to allow the provision of pharmaceutical care through the use of telecommunications and information
technologies to patients at a distance from the pharmacy and pharmacist providing the pharmaceutical care. During
the pilot project phase of the Telepharmacy Program, designation to participate in the Telepharmacy Program shall be
at the discretion of the Board and the Executive Director. (8-26-04)T

262. DEFINITIONS.

01. Central Pharmacy. An institutional pharmacy authorized by the Board to participate in a
Telepharmacy Program. (8-26-04)T
02. Consulting Pharmacists. Pharmacists employed at a Central Pharmacy who provide
pharmaceutical care to patients at a Rural Institutional Facility. (8-26-04)T
03. Rural Institutional Facility. An Institutional Facility authorized by the Board to participate in a

Telepharmacy Program. Rural Ingtitutional Facilities will be those facilities such as federally designated critical
access hospitals or other facilities operating in a health professiona shortage area and who are unable to otherwise

obtain pharmaceutical care on atimely basis twenty-four (24) hours per day. (8-26-04)T
04. Rural Institutional Pharmacy. The institutional pharmacy located within a Rural Institutional
Facility. (8-26-04)T
05. Telepharmacy Program. The pilot project adopted by the Board to allow selected Central

Pharmacies and selected Rural Institutional Facilities to engage in the provision of pharmaceutical care through the
use of telecommunications and information technologies to patients at a distance from the pharmacy and pharmacist
providing the pharmaceutical care. (8-26-04)T

263. CONTRACT FOR TEL EPHARMACY PROGRAM.
A Central Pharmacy may contract with a Rural Institutional Facility for operation of a Telepharmacy Program as

specified herein. (8-26-04)T
01. Contract Matters. The contract shall address the following matters. (8-26-04)T
a Identify the director of pharmacy of the Central Pharmacy and the director of pharmacy of the
Rural Institutional Pharmacy and provide for notice to the parties and to the Board in the event of a change in either
director. (8-26-04)T
b. Contain adescription of the telepharmacy services to be performed by the Central Pharmacy for the
Rural Ingtitutional Pharmacy, including: (8-26-04)T

i Protocols for communication of orders for prescription drugs from the practitioners at the Rural
Institutional Pharmacy to the pharmacists at the Central Pharmacy. (8-26-04)T

ii. Protocols for the Central Pharmacy to accomplish dispensing of prescription drugs at the Rural
Institutional Facility and to ensure that the Central Pharmacy has sufficient Consulting Pharmacists and support staff
to meet the pharmacy needs of the Institutional Facility where the Central Pharmacy is |ocated as well as performing
the pharmacy functions for the Rural Institutional Pharmacy as are contemplated under the contract. (8-26-04)T

iii. A description of the access to prescription drugs in the Rural Ingtitutional Pharmacy under the
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program and protocol for maintaining the security of prescription drugsin the Rural |nstitutional Pharmacy.

(8-26-04)T

iv. Contain a provision for the orderly transition of pharmaceutical services for the Rural |nstitutional
Pharmacy in the event the Central Pharmacy elects to terminate its participation in the Telepharmacy Program, such
transition to include an adequate time for the Rural Institutional Pharmacy to locate appropriate pharmaceutical

services from another source. (8-26-04)T
V. Theterm of the contract shall not exceed two (2) years and shall be subject to the right of the Board
and its Executive Director to conduct an annual review of the operations under the contract and of the Telepharmacy
Program. (8-26-04)T
02. Additional Contract Matters. The contract may address additional matters regarding the
Telepharmacy Program between the Central Pharmacy and the Rural Institutional Facility. (8-26-04)T
03. Contract Approval. The contract must be approved by the Executive Director of the Board of

Pharmacy prior to the commencement of telepharmacy services between the Central Pharmacy and the Rural
Institutional Facility. In reviewing the contract, the Executive Director shall evaluate the proposed terms in the light

of: (8-26-04)T

a Promoting, preserving, and protecting the health, safety, and welfare of the public; (8-26-04)T

b. Maintaining appropriate professional standards for the practice of pharmacy; and (8-26-04)T

C. Maintaining appropriate safeguards for the protection of prescription drug inventories, especially
controlled substance inventories, at the Rural Ingtitutional Pharmacy. (8-26-04)T

264. SPECIAL RULESFOR DIVISION OF RESPONSIBILITY FOR TELEPHARMACY.
Notwithstanding anything in these rules (IDAPA 27.01.01) to the contrary, for Rural Institutional Pharmacies and
Centra Pharmacies, and the pharmacists practicing under an approved contract for telepharmacy services, the

following rules shall apply. (8-26-04)T
01. Responsibility of Director of Central Pharmacy. The director of pharmacy of the Central

Pharmacy shall be responsible for all telepharmacy services performed by the Central Pharmacy under the approved
contract and for meeting the reguirements of the Idaho Pharmacy Act and these rules with respect to such services.
The telepharmacy activities and operations performed by the Central Pharmacy under the approved contract and the
ancillary personnel of the Central Pharmacy engaged in such activities and operations shall be personally and directly
supervised by the director of pharmacy in the same fashion as al other activities and operations at the Central

Pharmacy. (8-26-04)T
02. Responsibility of Director of Rural Institutional Pharmacy. The director of pharmacy of the

Rura Institutional Pharmacy shall remain responsible for all other aspects of the Rural Institutional Pharmacy but
shall not be responsible for the services performed by the Central Pharmacy under the approved contract. Where
ancillary personnel are directed or supervised in telepharmacy activities by the Central Pharmacy, responsibility for
such direction and supervision shall lie with the Central Pharmacy and the director thereof. (8-26-04)T

2635.--290.  (RESERVED).
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EFFECTIVE DATE: The effective date of the temporary rule is April 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule. The action is authorized pursuant to Sections 54-1717 and 54-1719, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This rulemaking is needed to bring the Board's rules into compliance with federal law, which makes Ephedrine
products available through prescription only. These rule changes remove rules that allow Ephedrine products to be
sold over the counter.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons.

Adoption of the rule as atemporary rule with immediate effect is necessary to comply with deadlines in amendments
to governing federa law.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking is necessary to comply with changesin federal law.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact R.K. “Mick” Markuson, Director, at
(208) 334-2356.

Anyone may submit written comments regarding the propose rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004

R.K. “Mick” Markuson

Director

Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720

Boise, ID 83720-0067

Phone: (208) 334-2356

Fax: (208) 334-3536
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 27-0101-0403

158. PRESCRIPTION DRUGS.

01. Designated Drugs. In addition to those drugs designated as prescription or legend drugs as defined
in Section 54-1705(23), 1daho Code, the Idaho Board of Pharmacy includes preparations containing ephedrine or
salts of ephedrine, as prescription drugs. (7-1-93)

02. Exempt Drugs. A product that meets all the criteria set forth in Subsection 158.02.a. is exempt
from the designation as prescription drugs under Subsection 158.01 and exempt from inclusion as a Schedule 11
controlled substance under Section 37-2707, Idaho Code, unless it is being used or possessed as an immediate
precursory of another controlled substance. (7-1-98)

a. Products containing a formula with aratio of twelve and one half (12.5) milligrams ephedrine to
two hundred (200) milligrams guaifenesin or twenty-five (25) milligrams ephedrine to four hundred (400) milligrams
guaifenesin; and not exceeding a maximum of twenty-five (25) milligrams of ephedrine per tablet, capsule, or dose;
and in addition to such formula, may include only inert or inactive ingredients or substance. (7-1-98)

b. Provided, however, that hemorrhoidal ointments containing not more than two tenths percent (.2%)
Ephedrine Sulfate and suppositories not exceeding four (4) milligrams Ephedrine Sulfate per suppository are also
exempt pursuant to Subsection 158.02. (7-1-98)
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DOCKET NO. 27-0101-0404
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1717 and 54-1718, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule adds specific references to standards of conduct in the practice of pharmacy for reasonable
and prudent practice of pharmacy as well as the duty of licensed pharmacists to report unprofessional conduct and to
cooperate with investigations by the Board of Pharmacy. The rule then also denotes as unprofessional conduct the
violation of these standards.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased:
No fee or charge isimposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule revisions simply clarify existing policy and should not be controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact R.K. “Mick” Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

R.K. “Mick” Markuson

Director

Idaho State Board of Pharmacy
3380 Americana Terrace, Ste. 320
P. O. Box 83720

Boise, ID 83720-0067

Phone: (208) 334-2356

Fax: (208) 334-3536

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 27-0101-0404
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142. STANDARDS OF CONDUCT.

01 Duty to Cooperate in Investigation. It is the duty of every licensee to cooperate with a
disciplinary investigation and any failure or refusal to do so is grounds for disciplinary action. ( )
02. Duty to Report Theft, Loss, or Adulteration. It is the duty of every pharmacist-in-charge or

pharmacy director to report any theft or loss of controlled substances and any adulteration of any prescription drug to
the Board, even if the theft, loss, or adulteration has been accounted for and the employee disciplined internally.

1423. -- 150. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

184. CONDUCT, UNPROFESSIONAL.
The following acts or practices by aregistered pharmacist or the owner of a pharmacy are declared to be specifically,

but not by way of limitation, unprofessional conduct and conduct contrary to the public interest: (7-1-93)
01. General. Manufacturing, compounding, selling, dispensing, or permitting to be manufactured,
compounded, sold or dispensed substandard drugs or preparations. (7-1-93)
02. Secret Formulas. Using secret formulas. (7-1-93)
03. Allowing a Commission or Rebate. Allowing a commission or rebate to a person writing or
making or otherwise ordering a prescription, or providing consultant services at no charge to receive prescription
business. (7-1-93)
04. Failure to Follow Instructions. Failing to strictly follow the instructions of the person writing or
making or ordering a prescription as to refilling, content or label, or giving a copy of a prescription to any person
without marking said prescription across the face: “Copy for Information Only. Not to Be Filled.” (7-1-93)
05. Errorsor Omissions. Failing to confer with the person writing, making or ordering a prescription,
if there is an error or omission therein which should be questioned. (7-1-93)

06. Advertising. Advertising in a manner that is false, misleading or deceptive including material
claims of professional superiority which cannot be substantiated. (7-1-93)

07. Addiction. Being addicted or habituated to the use of alcohol or controlled substances.  (7-1-93)

08. Supplying to Unqualified Persons. Supplying or diverting drugs, biological, medicines,
substances or devices which are legally sold in pharmacies, so that unqualified persons can circumvent laws

pertaining to the legal sale of such articles. (7-1-93)
09. Fraudulent Practice. Performing or in any way being a party to any fraudulent or deceitful
practice or transaction. (7-1-93)
10. Competency. Performing any duties as a pharmacist or pharmacy owner in an incompetent,
unskilled or negligent manner. (7-1-93)
11. Unprofessional Conduct. Exhibiting unprofessional conduct towards customers, employees,
colleagues, inspectors or others. (7-1-93)
12. Failure to Follow Orders. Failureto follow an order of the Board. (2-23-94)
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13. Inappropriate Conduct. Any activity by a pharmacist which isinappropriate to the conduct of the
profession of pharmacy. (2-23-94)
14. Disciplinein Other Sates. Conduct which results in a suspension, revocation or other disciplinary
proceeding or action with respect to a pharmacy or pharmacist license that the 1daho licensee holds in another state.
(7-1-98)
15. Failureto Report Theft, L oss, or Adulteration. Failure of any pharmacist-in-charge or pharmacy

director to report any theft or loss of controlled substances or any adulteration of any prescription drug to the Board
even if the theft, loss, or adulteration has been accounted for and the employee disciplined internally.

16. Failure to Cooperate in Investigation. Failure of any licensee to cooperate with a disciplinary
investigation. )
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 54-1717 and 54-1719, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The rule extends the expiration date of prescriptions from one (1) year to fifteen (15) months. Medical professionals
have indicated that an additional three (3) months added to prescription order expiration dates is necessary to give
patients time to compl ete annual examinations, which medical insurance providers will not pay for until after the one-
year anniversary from their prior examination.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: No fee or charge
isimposed or increased pursuant to this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the change is non-controversial and the request for this rule change from medical professionals came too late
in the process to allow for negotiated rulemaking.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact R.K. “Mick” Markuson, Director, at (208) 334-2356.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004

R.K. “Mick” Markuson, Director

Idaho State Board of Pharmacy

3380 Americana Terrace, Ste. 320

P. O. Box 83720, Boise, ID 83720-0067
Phone: (208) 334-2356 / Fax: (208) 334-3536

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 27-0101-0405

162. PRESCRIPTION EXPIRATION.

All prescription orders that are legally refillable must have the refill instructions indicated on the face of the
prescription order. All prescription orders expire ene-{+)-year fifteen (15) months after date of issue. For long term
medication orders a new prescription must be obtained and a new file number issued. 193} )
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31.11.01 - SAFETY AND ACCIDENT REPORTING RULES FOR UTILITIES REGULATED
BY IDAHO PUBLIC UTILITIES COMMISSION

DOCKET NO. 31-1101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given of the Idaho Public
Utilities Commission’s proposed rulemaking. The action is authorized pursuant to Sections 61-515, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be scheduled only if
requested in writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20,
2004.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the Commission’s address set out below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rule:

The Commission’s Safety and Accident Reporting Rules currently adopt by reference several nationa safety codes.
In particular, Rule 201 adopts the federal safety regulations applicable to natural gas utilities and pipelines. In
December 2003, the U.S. Office of Pipeline Safety (OPS) amended its safety regulations concerning the operation of
pipelines. New OPS safety regulations require pipeline operators to develop integrity management programs (IMPs)
for gas transmission pipelines at locations where a pipeline leak or rupture could cause potential harm to the public.
IMPs are required for those locations commonly referred to as “high consequence areas’. Under the new federal
regulations found at 49 C.F.R. Section192.95, pipeline operators must perform ongoing assessments of pipeline
integrity, implement preventative and mitigated actions, and repair and remediate pipelines (as necessary). The
federal regulations improve data collection, data analysis, and also set a timeline for performing IMPs. Pipeline
operators must periodically assess their IMPs and report semi-annually to the OPS. The Commission proposes to
adopt these amended federal safety regulations.

FEE SUMMARY: There are no fees associated with this proposed rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because these proposed rules adopt national federal safety regulations dealing with pipeline safety.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Ron Law, Executive Administrator, at (208) 334-0330.

Anyone may submit written comments regarding these proposed rules. All written comments concerning the

proposed rules must be delivered to the Commission Secretary at the address identified below or be postmarked on or
before October 27, 2004.

DATED at Boise, Idaho this 29th day of July, 2004.

Jean D. Jewsll

Commission Secretary

Idaho Public Utilities Commission Street address for express delivery:
PO Box 83720

Boise, ID 83720-0074 472 W Washington

Telephone: (208) 334-0338 Boise, ID 83702-5983

Facsimile: (208) 334-3762

Idaho Administrative Bulletin Page 471 October 6, 2004 - Vol. 04-10



PUBLIC UTILITES COMMISSION Docket No. 31-1101-0401
Safety and Accident Reporting Rules for Utilities Proposed Rulemaking

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 31-1101-0401

RULES 201 THROUGH 300 - TRANSPORTATION OF NATURAL GASBY PIPELINES --
LIQUEFIED NATURAL GASFACILITIES-- TRANSPORTATION OF HAZARDOUSLIQUIDS
BY PIPELINE -- NAHONAL INTERNATIONAL FUEL GASCODE --

UNH-ORM INTERNATIONAL MECHANICAL CODE

201. FEDERAL REGULATIONS-49 C.F.R. PARTS 191, 192, 193, 195 AND 199 (RUL E 201).

The Commission adopts by reference Parts 191, 192, 193, 195, and 199, Title 49, the Code of Federal Regulations
(October 1, 20024), except that federal accident reporting requirements contained in the rules adopted by referencein
Rule 201 are replaced for state reporting purposes by orders of the Commission or rules of the Commission. These
regulations are found in the Code of Federal Regulations, available from the, U.S. Government Printing Office,
Superintendent of Documents, Attn: New Orders, PO Box 371954, Pittsburgh, PA 15250-7954. The incorporated
CFR Parts are also available in electronic format at www.access.gpo.gov/nara. All gas and pipeline corporations
subject to the Commission’s jurisdiction are required to abide by applicable provisions of these federal regulations

adopted by reference. 5-3-03( )
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IDAPA 31 - PUBLIC UTILITIES COMMISSION

31.21.01 - CUSTOMER RELATIONS RULES FOR GAS, ELECTRIC AND WATER PUBLIC
UTILITIES REGULATED BY THE IDAHO PUBLIC UTILITIES COMMISSION
(THE UTILITY CUSTOMER RELATIONS RULES)

DOCKET NO. 31-2101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, noticeis hereby given that the Commission has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 61-507, 61-515, and 14-508,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

The Commission is proposing to amend Rule 108 and to promulgate a new Rule 110. The proposed changes concern
instances where customers have made deposits or advance payments to obtain utility service. The change to Rule 108
would allow a public utility to transfer a customer deposit to a new account or apply it to the account balance owing
on an existing account. New Rule 110 implements Section 14-508, Idaho Code, that states any deposit or advance
payment made to obtain utility service that is unclaimed for more than one (1) year after termination of service is
presumed to be abandoned property. Rule 110 would alow a public utility to forward abandoned deposits or
advanced payment to afinancial assistance program certified by the Commission. In accordance with Section 14-508,
Idaho Code, a “financial assistance program” is an entity which assists the utility’s low-income and disadvantaged
customers with payment of utility bills.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees associated with this proposed rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the change to Rule 108 is minor and Rule 110 merely adopts Section 14-508, |daho Code.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Beverly Barker at (208) 334-0302.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 6th day of August 2004.

Jean D. Jewell

Commission Secretary

Idaho Public Utilities Commission Street address for express delivery:
PO Box 83720

Boise, ID 83720-0074 472 W Washington

Telephone: (208) 334-0338 Boise, ID 83702-5983

Facsimile; (208) 334-3762
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 31-2101-0401

RULES 100 TO 199 - DEPOSIT ANB-GUARANTEE PRACTICESFOR RESIDENTIAL
AND SMALL COMMERCIAL CUSTOMERS

(BREAK IN CONTINUITY OF SECTIONS)

108. TRANSFER OF DEPOSIT (RULE 108).

Deposits shall not be transferred from one customer to another customer or between classes of service, except at the
customer’s request. When a customer with a deposit on file transfers service to a new location within the same
utility’s service area, the deposit and-any-eutstanding-balanee (with accrued interest) shall be either transferred to the
account for the new location or credited to the customer’s current account. 193} )

(BREAK IN CONTINUITY OF SECTIONS)

0. UNCLAIMED DEPOSITSAND ADVANCE PAYMENTS (RULE 110).

01. Presumption of Abandonment. Pursuant to Section 14-508, Idaho Code, any deposit or advance
payment made to obtain or maintain utility service that is unclaimed by the owner for more than one (1) year after
termination of service is presumed abandoned. ( )

02. Financial Assistance Program. A utility may apply to the Commission for approva to pay
unclaimed deposits and advance payments presumed to be abandoned to a financial assistance program which assists
the utility’s low income and disadvantaged customers with payment of utility bills. The utility shall remain obligated
tofileits report of such abandoned property as required by Section 14-517, Idaho Code, and retain records as required
by Section 14-531, Idaho Code. ( )

1161. -- 199. (RESERVED).
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IDAPA 31 - PUBLIC UTILITIES COMMISSION

31.21.01 - CUSTOMER RELATIONS RULES FOR GAS, ELECTRIC AND WATER PUBLIC
UTILITIES REGULATED BY THE IDAHO PUBLIC UTILITIES COMMISSION
(THE UTILITY CUSTOMER RELATIONS RULES)

DOCKET NO. 31-2101-0402
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections 67-5220(1) and 67-5220(2), |daho Code, notice is hereby given that the
Commission intends to initiate negotiated rulemaking and determine whether there is consensus to initiate a formal
rulemaking. This negotiated rulemaking action is authorized pursuant to Sections 61-302, 61-303, 61-307, 61-503,
61-507, and 61-515, Idaho Code.

WORKSHOP SCHEDULE: The Commission’s Staff will conduct two (2) public workshops for the purpose of
discussing changes to the Utility Customer Relations Rules proposed by the Idaho Community Action Network
(ICAN):

October 21, 2004 at 9:00 a.m. M ST October 26, 2004 at 9:00 a.m. PST
Commission’s Hearing Room Room 1B, Kootenai County Administration Bldg.
472 West Washington Sreet, Boise, 1daho. 451 Gover nment Way, Coeur d’Alene, 1daho.

METHOD OF PARTICIPATION: Persons wishing to participate in the informal negotiated rulemaking must do
the following:

Interested persons may participate in the negotiated rulemaking workshops. The purpose of the informal workshops
is to facilitate negotiated rulemaking in which all interested parties seek consensus on the content of proposed rule
changes. For each proposed rule change there will be a discussion of the reason(s) for the proposed change(s), the
advantages and disadvantages of implementing the proposed change, and whether there are ways to improve the
proposed change or mitigate any disadvantages. Depending on the outcome of the two workshops, additional
workshops may be scheduled later. The Commission anticipates that it will solicit public comments after the
completion of the workshops.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance and purpose
of the intended negotiated rulemaking and the principal issues involved:

In July 2004, ICAN filed a Petition for Rulemaking recommending that the Commission adopt six (6) proposed
changes to its Utility Customer Relations Rules and promulgate one (1) new rule. In Order No. 29573 the
Commission initiated this negotiated rulemaking docket. Briefly, ICAN proposes changing Rule 306 to extend the
existing three (3) month winter moratorium period to five (5) months by adding the beginning month of November
and the ending month of March. During the winter moratorium, utilities are prohibited from terminating natural gas
or electric heating service for residential customers with children, elderly, or infirmed persons. Second, ICAN
proposes to amend Rule 308 concerning the postponement of service termination for medical reasons. Existing Rule
308 provides that a utility shall postpone termination of residential utility service for thirty (30) days upon receipt of
a medical certificate stating that disconnection would adversely affect the health of a person residing in that
household. ICAN proposes to extend the postponement depending upon the medical condition for a period not to
exceed six (6) months, and renewable for a cumulative period not to exceed twelve (12) months.

Third, ICAN proposes to amend Rule 304.01 to increase the number of days required in which the utility must serve
itsinitial notice of service termination to a customer from seven (7) days to fourteen (14) days. ICAN also proposes
to change Rule 304.02 dealing with a utility’s final notice of service termination. Rule 304.02 currently requires that
the utility diligently attempt to contact the affected customer either in person or by telephone at least twenty-four (24)
hours before the proposed date of service termination. ICAN proposes that there be at least two (2) documented
attempts to contact the affected customer at different periods of the day. Fourth, ICAN proposes to amend Rule 305
which discusses the contents of a utility’s final notice to terminate service. ICAN proposes that the termination notice
include information on the winter moratorium and that it contain the specific date and time of day that service will be
disconnected. ICAN also proposes that the final termination notice be published in English, Arabic, Farsi, Russian,
Serbo-Croatian, Spanish, and any other language requested by at least twenty (20) customers.
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Fifth, existing Rule 311.01 prohibits the termination of utility service on Saturday, Sunday, alegal holiday, or after 2
p.m. on any Friday or on any day immediately proceeding any legal holiday. ICAN proposes that this rule be
amended to prohibit disconnection on any Friday or day proceeding a legal holiday. Sixth, Rule 701 provides that
each utility make availableto its customers an annual summary of the Customer Relations Rules. ICAN proposes that
Rule 701 be modified to provide that the annual summary be posted in the company’s local office in both English and
Spanish. It further suggests that the annual summary be made available in the five (5) other languages previously
identified.

Finally, ICAN proposes that the Commission promulgate a new Rule 702 requiring utilities to provide the annual
summary of the customer rules and termination notices in the five (5) foreign languages referenced above. ICAN also
proposes that this rule require that each energy utility inquire when service is initiated whether the customer would
like to receive notices in alanguage other than English.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
COPIES: For assistance on technical questions concerning this negotiated rulemaking contact Beverly Barker at
(208) 334-0302.

The Commission’s Order No. 29573 containing the proposed rule changes may be viewed and copied at the
Commission’s website, www.puc.state.id.us by clicking on “Laws and Rules’ and then “31-2101-0402 Negotiated
Rulemaking.” Copies of the Commission’s Order may aso be obtained at the Commission’s offices or by calling the
undersigned. ICAN’s Petition for Rulemaking may be viewed on the Commission’s website by clicking on “File
Room” then “Multi-Utility Cases.”

The deadline for submitting written comments concerning the negotiated rulemaking will be scheduled at alater date.

DATED this 24th day of August, 2004

Jean D. Jewell

Commission Secretary

Idaho Public Utilities Commission Street address for express delivery:
PO Box 83720

Boise, ID 83720-0074 472 W Washington

Telephone: (208) 334-0338 Boise, ID 83702-5983

Facsimile: (208) 334-3762
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IDAPA 31 - PUBLIC UTILITIES COMMISSION

31.41.01 - CUSTOMER RELATIONS RULES FOR TELEPHONE CORPORATIONS PROVIDING
LOCAL EXCHANGE OR INTRASTATE MTS/WATS SERVICE IN IDAHO SUBJECT TO
CUSTOMER SERVICE REGULATION BY THE IDAHO PUBLIC UTILITIES COMMISSION
UNDER THE PUBLIC UTILITIES LAW OR THE TELECOMMUNICATIONS ACT OF 1988
(THE TELEPHONE CUSTOMER RELATIONS RULES)

DOCKET NO. 31-4101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 61-507, 62-615(3), 62-
622(5), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking: The Commission is proposing several changes to its Telephone Customer Relations Rules that
address deposits, medical certificates and adoption of the updated federa damming regulations. First, the
Commission is proposing to amend Rule 109 and to promulgate a new Rule 111. These changes concern customer
deposits or advance payments to obtain utility service. New Rule 111 implements Section 14-508, |daho Code, that
states any deposit or advance payment made to obtain utility service that is unclaimed for more than one (1) year after
termination of service is presumed to be abandoned property. Rule 111 would alow a telephone corporation to
forward abandoned deposits or advance payments to “financial assistance programs’ that assist low-income and
disadvantaged customers with paying their telephone bills. Second, the proposed revisions to Rule 308 are intended
to eliminate ambiguities and clarify the procedures for issuing and obtaining a medical certificate. In instances of a
customer’s or family member’s serious illness or medical emergency, a certificate may postpone termination of
telephone service. Finaly, Rule 702 adopts the updated version of slamming regulations promulgated by the Federal
Communications Commission. “Slamming” is the unauthorized change of a customer’s selected provider of local or
long-distance telephone service.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There are no
fees associated with this proposed rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the proposed rule changes are minor and conform to Section 14-508, Idaho Code, and adopted federal
regulations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Beverly Barker at (208) 334-0302.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 6th day of August, 2004.

Jean D. Jewell, Commission Secretary

Idaho Public Utilities Commission Street address for express delivery:
PO Box 83720, Boise, ID 83720-0074

Telephone: (208) 334-0338 472 W Washington

Facsimile: (208) 334-3762 Boise, ID 83702-5983

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 31-4101-0401
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RULES 101 THROUGH 199 - RESIDENTIAL AND SMALL BUSINESS
DEPOSI T ANB-GUARANTEE PRACTICES

(BREAK IN CONTINUITY OF SECTIONS)

109. RECEIPT FOR DEPOSIT--RECORDS OF DEPOSITS (RUL E 109).

01. Receipts. Each customer paying a deposit must shall be given a receipt containing or otherwise be
provided with the following information: 193 )
a. Name of customer and service address for which deposit is held; (7-1-93)
b. Date of payment; (7-1-93)
C. Amount of payment; and (7-1-93)
d. Statement of the terms and conditions governing the return of deposits. (7-1-93)
02. Retention of Recor ds. Each telephone company shall maintain records that will enable a customer

entitled to areturn of a deposit to obtain a refund even though the customer may be unable to produce the receipt for
the deposit. These records must include the name of each customer, the service locations and telephone number(s) of
the customer while the deposit is retained, and the date(s) and amount(s) of the deposits. The telephone company
shall retain records of deposits that have been refunded to customers for a period of three (3) years after the date of
refund. The tel ephone company shall retam these records of unclaimed deposuts for a Denod of seven (7) years as
required by the ' v Section 14-531,

Idaho Cod. ' ' I -1-93)( )

03. Transfer of Records. Upon the sale or transfer of any telephone company or any of its operating
units, the seller shall certify to the Commission that it has alist showing the names of all customers whose serviceis
transferred and who have a deposit on file, the date the deposit was made and the amount of the deposit. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

1. UNCLAIMED DEPOSITSAND ADVANCE PAYMENTS (RULE 111).

01. Presumption of Abandonment. Pursuant to Section 14-508, Idaho Code, any deposit or advance
payment made to obtain or maintain local exchange service, message telecommunications service (MTS), or other
services that is unclaimed by the owner for more than one (1) year after termination of service is presumed
abandoned. ( )

02. Financial Assistance Program. A telephone company may apply to the Commission for approval
to pay unclaimed deposits and advance payments presumed to be abandoned to a financial assistance program which
assists the telephone company’s low income and disadvantaged customers with payment of utility bills. The
telephone company shall remain obligated to file its report of such abandoned property as required by Section 14-
517, Idaho Code, and retain records as required by Section 14-531, 1daho Code. ( )

1142. -- 199. (RESERVED).
(BREAK IN CONTINUITY OF SECTIONS)

308. SERIOUSILLNESSOR MEDICAL EMERGENCY (RULE 308).
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01. Medical Certificate--Postponement of Termination of Local Exchange or MTS Services. A
telephone company offering local exchange or MTS service between a residential customer and the customer’s
nearest community providing necessary medical facilities or services must postpone termination of local exchange or
MTS service to aresidential customer for thirty (30) calendar days from the date of the receipt of a edrrent written
certificate signed by a licensed physician or public health official with medical training-thatstates:. The certificate
must contain the following information: {4-5-95)( )

a. A statement that Fthe customer, a member of the customer’s family, or other permanent resident of
the premises where service is provided, is serioudly ill or has a medical emergency or will become seriously ill or
have a medical emergency because of termination of service; and that

b Ftermination of local exchange service would adversely affect the health of that customer, member
of the customer’s family, or resident of the household. -1-93)( )
b. If the customer requests that termination of MTS service be postponed, a statement that termination
of MTS service would impair the customer’s ability to communicate with necessary medical facilities or services.
)
oz
(o tThe name of the person whose serious illness or medical emergency would be adversely affected
by terminati on-the-nrature-of the-sertous- Hness-er-medieal-ermergeney; and the relationship to the customer.
)
d. tThe name, title, and signature of the person giving-hetice-of-or certifying the serious illness or
medical emergency. 193} )

032. Restoration of Service. If local exchange or MTS service has already been terminated when the
medical certificate is received, the appropriate service faust shall be restored as soon as possible, but no later than
twenty-four (24) hours after receipt. The customer rust shall receive local exchange and necessary M TS services for

thirty (30) calendar days from the telephone company’s receipt of the certificate. {4-5-95)( )

053. Second Postponement. The telephone company must postpone termination of local exchange and
necessary MTS service for an additional thirty (30) days upon receipt of a second certificate stating that the serious
illness or medical emergency still exists, unless during the period of the first certificate excessive or unwarranted
MTS callswere incurred and not paid or the customer refused to enter into payment arrangements.  {1-5-95)( )

084. Verification of Medical Certificate. The telephone company may verify the authenticity of the
certificate and may refuse to delay termination of service if the certificate isaforgery or is otherwise fraudulent.
(7-1-93)

05. Obligation to Pay. Nothing in this rule relieves the customer of the obligation to pay any
undisputed bill.

(BREAK IN CONTINUITY OF SECTIONS)

702.  ADOPTION OF FEDERAL SLAMMING REGULATIONS (RULE 702).

The Commission adopts the slamming regulations promulgated by the Federal Communications Commission and
found at Sections 64.1100 through 64.1170 and 64.1190, Title 47, Code of Federal Regulations (October 1, 20004).
Local exchange companies and interexchange carriers shall comply with applicable provisions of the federa
regulations adopted by reference except as modified in Section 703 of these rules. 3-15-02)( )
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IDAPA 34 - SECRETARY OF STATE
34.03.01 - RULES IMPLEMENTING THE SUNSHINE LAW
DOCKET NO. 34-0301-0401
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is October 1, 2004.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that the
Secretary of State has adopted atemporary rule, and that proposed regular rulemaking procedures have been initiated.
This action is authorized pursuant to Sections 67-6619 and 67-6623, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Chapter 66, Title 67, Idaho Code, commonly referred to as the Sunshine Law, requires that lobbyists and their
employers certify annual reports on expenditures. These rules formalize the required information and make reference
to various reporting forms being available online.

TEMPORARY RULE JUSTIFICATION: Pursuant to Idaho Code 88 67-5226(1)(b) and 67-5226(1)(c), the
Governor has found that temporary adoption of the rule is appropriate for the following reasons: 1. The rules have a
rolein protecting the public welfare.

FEE SUMMARY: No fees areimposed or increased under these rules.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the simple nature of the rule, and the fact that annual reports have been filed for many years in the absence
of therule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Tim Hurst at (208) 334-2300.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 25th day of August, 2004.

Tim Hurst

Chief Deputy Secretary of State
700 West Jefferson St.

PO. Box 83720

Boise, |daho 83720-0080

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 34-0301-0401
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000. LEGAL AUTHORITY.
This chapter is promulgated pursuant to Chapter 66, Title 67, Idaho Code, specificaly Idaho Code 67-6603, 67-6607,
67-6608, 67-6610, 67-6611, 67-6612, 67-6614A, 67-6619, 67-6623. (10-1-04T

001. TITLE AND SCOPE.
The rulesin this Chapter shall be known as IDAPA 34.03.01, “Rules Implementing the Sunshine Law”. (10-1-04)T

002. WRITTEN INTERPRETATIONS.
Written Interpretations of this Chapter are available by mail from the Idaho Secretary of State. (10-1-04T

003. CONTACT INFORMATION.

01. Office Hours. Office of Secretary of State, 8:00 am. - 5:00 p.m. Monday through Friday.

(10-1-04T
02. Address. The Street address is 700 W. Jefferson, Rm. 203, Boise, Idaho. The mailing address is
P.O. Box 83720, Boise, ID 83720-0080. (10-1-04T
03. Telephone. The Election Division telephone number is (208) 334-2852. (10-1-04)T
04. EAX. The facsimile machine is (208) 334-2282. (10-1-04T
004. PUBLIC RECORDSACT COMPLIANCE.
This Chapter and its contents are subject to the Idaho Public Records L aw. (10-1-04T
005. ADMINISTRATIVE APPEALS.
Administrative appeals are not available within the Secretary of State’s Office. (10-1-04)T
006. INCORPORATION BY REFERENCE.
No documents have been incorporated by reference into this Chapter. (10-1-04T

0087. -- 010. (RESERVED).
011. FORMS.

01. Form for Lobbyist Registration. Pursuant to the authority of Section 23 of the Sunshine Law the
official form for lobbyist registration as required by Section 17 is hereby adopted for use in reporting to the Secretary
of State. Thisform shall be designated as “L-1" and shall be available online. The “L-1" form shall be accompanied
by payment of aregistration fee of ten dollars ($10). #1-93)(10-1-04)T

02. Annual Report Form. The official form for the lobbyist annual report as required by Section 67-
6619, Idaho Codeis hereby adopted for use in reporting to the Secretary of State. Thisform shall be designated as“L -
2" and shall be available online. (10-1-04T

Expenditures to be reported are those made or incurred by such lobbyist or on behaf of such
lobbyist bv the lobbyist’s employer either directly or indirectly for lobbying purposes. The total expenditures shall be
cumulative for the calendar year covered by the report. Expenditure categories shall include entertainment, food and
refreshment, advertising, living accommodations, travel, telephone, and other expenses or services. (10-1-04)T

b. The annual report shall include the name and address of the lobbyist and the name and address of
the lobbyists's employer(s), and the subject matter or proposed legidation and the number of each senate or house
bill, resolution, or other legidative activity which the [obbyist has been engaged in supporting or opposing during the
reporting period; provided that in the case of appropriation bills the lobbyist shall enumerate the specific section or
sections which he supported or opposed. (10-1-04T

C. The annual report shall be certified as a true, complete, and correct statement by the lobbyist and
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the lobbyists's employer(s). (10-1-04)T

023. Monthly Report Form. The official form for the lobbyist monthly report as required by Section
67-6619, Idaho Code is hereby adopted for use in reporting to the Secretary of State. This form shall be designated as

“L-3" and shall be irthe-mannershown-r-Appendixt available online. -1-93)(10-1-04T

a. Expenditures to be reported are those made or incurred by such lobbyist or on behalf of such
lobbyist by the lobbyist’s employer either directly or indirectly for lobbying purposes. The expenditure totals in such
reports shall not be cumulative throughout the year but rather shall reflect the total expenditures during the calendar
month covered by the report. Expenditure categories shall include entertainment, food and refreshment; advertising;

living accommodations; travel; effice-expenses telephone; and other expenses or services. -1-93)(10-1-040T
b. The monthly periodic report shall include the name and address of the lobbyist and the name and

address of the lobbyist’'s employer; and the subject matter of proposed legislation and the number of each senate or
house hill, resolution, or other legidative activity which the lobbyist has been engaged in supporting or opposing
during the reporting period; provided that in the case of appropriation bills the lobbyist shall enumerate the specific

section or sections which he supported or opposed. (7-1-93)
C. The monthly report shall be certified as atrue, complete, and correct statement by the |obbyist.
(10-1-04T

024. Form for the Appointment and Certification of Political Treasurer. The officia form for the
appointment and certification of a political treasurer as required by Section 67-6603, |daho Code is hereby adopted
for use in reporting to the Secretary of State. This form shall be numbered “C-1" designated as “ Appointment and
Certification of Political Treasurer for Candidates and Committees’ and shall be } i
of-theserules available online. -1-93)(10-1-04T

045. Formsfor the Disclosure of Campaign Finances by Candidates and Political Committees. The
official forms for the statement required by Sections 67-6607, 67-6608, and 67-6612, Idaho Code are hereby adopted
for use in reporting to the Secretary of State. The form numbered “C-2" shall be desgnated “Campaign Financial
Disclosure Report” and shall be irthe-mannershewn-r-ApperdbctH—part- A-oftheserules available online. The form
numbers “C-2A” shall be designated “Contributions Pledged But Not Yet Received” and shall be in-the-manner

available online. The form numbered “C-2B” shall be designated
“Haedrred ExpendnuresNet#et—Pad Incurred (Debts and Obligations) and Payments Made on Debt” and shall be i

the-manner-shewnH-AppendbcH-part C-efthese rules available online. -1-93)(10-1-04T

05. Form for Report of Alleged Violation of Sunshine Law. Pursuant to the authority of Section 67-
6623(f), Idaho Code of the Sunshine Law the official form to be used in filing a complaint that a person has violated
the Sunshine Law is hereby adopted for use in reporting to the Secretary of State. Thisform shall be designated as“L -
5" and shall be available online. Any person may file a complaint against anyone covered by the Sunshine Law. Such
complainant must submit form “L-5" to properly file his complaint. No other method of filing a complaint will be

recognized. 1-93}(10-1-04)T
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IDAPA 35 - STATE TAX COMMISSION
35.01.01 - INCOME TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0101-0401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 63-105 and 63-3039, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rule 032: Amend Income Tax Rule 032 to correct references to the Soldiers' and Sailors' Civil Relief Act whichis
now the Servicemembers Civil Relief Act.

Rule 075: Amend Income Tax Rule 075 to add the table for the income tax brackets and rates for calendar year 2004.

Rule 120: Amend Income Tax Rule 120 to remove the fifty-percent (50%) limitation on the amount of long-term care
insurance that is deductible and to clarify that the fifty-percent (50%) limitation was applicable for taxable years
beginning between January 1, 2001 and December 31, 2003.

Rule 121: Amend Income Tax Rule 121 to clarify the types of railroad retirement benefits that qualify for the Idaho
deduction alowed by Section 63-3022(1), Idaho Code.

Rule 122: Amend Income Tax Rule 122 to add information related to the new deduction for dividends and
distributions paid by a subsidiary to a mutual insurance holding company or intermediate holding company.

Rule 130: Amend Income Tax Rule 130 to add the definition of disabled found in Section 63-701, Idaho Code that is
referenced in the statute and to add examples related to unremarried widows and how they compute the retirement
benefits deduction.

Rule 193: Amend Income Tax Rule 193 to remove the fifty-percent (50%) limitation on the amount of long-term care
insurance that is deductible and to clarify that the fifty-percent (50%) limitation was applicable for taxable years
beginning between January 1, 2001 and December 31, 2003. Change the calculations in the tables accordingly.

Rule 719: Amend Income Tax Rule 719 to clarify who a qualifying taxpayer is with regard to claiming the property
tax exemption in lieu of the investment tax credit. Add a reference to another income tax rule to aid unitary taxpayers
in determining whether they meet the negative Idaho taxable income requirement to qualify for the property tax
exemption.

Rule 720: Amend Income Tax Rule 720 to remove the reference to the sunset date for the credit for Idaho research
activities in accordance with legislation that removed the ending effective date for this credit.

Rule 746: Amend Income Tax Rule 746 to discuss the requirements and cal culations of the credit for qualifying new
employees in light of HB651 passed in 2004, which enacted a one thousand dollar ($1,000) credit in addition to the
existing five hundred dollar ($500) credit.

Rule 750: Amend Income Tax Rule 750 to remove the reference to the sunset date for the broadband equipment
investment credit in accordance with legislation that removed the ending effective date for this credit.

Rule 770: Amend Income Tax Rule 770 to correct areference to the Soldiers and Sailors Civil Relief Act whichis
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now the Servicemembers Civil Relief Act.

Rule 871: Amend Income Tax Rule 871 to correct information regarding the withholding of wages earned by water
carrier employees who are covered by Title 46, Section 11108, United States Code.

Rule 872: Amend Income Tax Rule 872 to correct information about the filing of returns as modified by 2004
legislative changes. Delete information regarding Forms W-2, which is being moved to new Rule 874 to reduce the
length of the rule. Organize rule more logically.

Rule 874: Promulgate new Income Tax Rule 874 to address Forms W-2, which information had been in Income Tax
Rule 872.

Rule 880: Amend Income Tax Rule 880 to require that atimely claim for refund include the taxpayer’s recal culation
of the Idaho tax on an Idaho amended return to be consistent with Income Tax Rule 890, which addresses changes to
ataxpayer’s return due to afederal audit. Add qualifying private delivery service to information discussing duplicate
returns and the mailing of areturn consistent with 2004 |egislative changes.

Rule 895: Amend Income Tax Rule 895 to add qualifying private delivery service to information discussing duplicate
returns and the mailing of areturn consistent with 2004 |egislative changes.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the proposed changes are of a simple nature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Janice Boyd, at (208) 334-7530.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 2004.

DATED this 24th day of August, 2004

Janice Boyd, Tax Policy Specialist
Idaho State Tax Commission

800 Park Blvd., Plaza |V

PO. Box 36

Boise, ID 83722-0410

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 35-0101-0401

032. MEMBERS OF THE ARMED FORCES (RULE 032).

01. Idaho Residency Status. Section 57411 of the Setdiers—and-SaHers- Servicemembers Civil Relief
Act providesthat an individual on active duty with the United States Armed Forcesis not aresident of or domiciled in
Idaho solely as aresult of being stationed in Idaho. {3-20-9A)( )

a. A qualifying service member is an ldaho resident only if he is domiciled in Idaho for the entire
taxable year. The domicile of a qualified service member is presumed to be that member’s military home of record
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until the qualified service member establishes a new domicile. (3-20-97)
b. A qualified service member who is domiciled in Idaho for |ess than the entire taxable year is a part-
year resident. (3-20-97)
C. A qualified service member who is not domiciled in Idaho anytime during the taxable year is a
nonresident. (3-20-97)
d. A member of the armed forces meeting the safe harbor exception set forth in Section 63-3013(2),

Idaho Code, is not considered a resident of ldaho, even though Idaho is the person’s military home of record. Any
individual meeting the safe harbor exception to residency status is considered either a nonresident or part-year
resident. (4-5-00)

e The Seldiers—and-SaHers- Servicemembers Civil Relief Act does not affect the Idaho residency
status of a spouse of a qualified service member. The spouse of a qualified service member shall determine his Idaho
residency status using the tests set forth in Sections 63-3013, 63-3013A, and 63-3014, Idaho Code. {3-20-97)( )

02. Active Duty Military Pay. (3-20-97)

a. Section 57411 of the Seldiers—and-Salters- Servicemembers Civil Relief Act provides that the
active duty military pay of a qualified member of the United States Armed Forces who is not domiciled in Idaho is
exempt from Idaho income tax. The active duty military pay is not considered income from services performed
within, or from sources within, Idaho. See Section 63-3026A (3)(c), |daho Code. £3-26-97)( )

b. The active duty military pay of a service member who is domiciled in Idaho is subject to Idaho
income tax. However, Section 63-3022(h), Idaho Code, provides that compensation paid by the United States Armed
Forces for military service performed outside Idaho is deducted from taxable income in determining the member’s
I daho taxable income. See Section 63-3022(h), Idaho Code, for the specific qualifications of this deduction.

(3-30-02)

03. Military Separation Pay. Military separation pay received for voluntary or involuntary separation
from active military service is not considered active duty military pay. Therefore, Subsection 032.02 of this rule does

not apply. {3-20-97)( )

a. Military separation pay isincluded in Idaho taxable income only if the recipient is domiciled in or
residing in Idaho when the separation pay is received. (3-20-97)

b. For purposes of thisrule, aformer active duty service member whose home of record at the time of
separation from the military was a state other than Idaho is not deemed to be residing in Idaho if he moves from Idaho
within thirty (30) days from the date of separation from active duty. (3-20-97)

04. Nonmilitary Income. All Idaho source income earned by a military service member is subject to
I daho taxation except as expressly limited by the Idaho Income Tax Act and these rules. (3-20-97)

05. Nonmilitary Spouse. Subsection 032.02 of this rule does not apply to the income earned by a
nonmilitary spouse of amilitary service member. If the nonmilitary spouse is an Idaho resident, heis subject to Idaho
taxation on his income from all sources. If the nonmilitary spouse is a nonresident or a part-year resident, he is
subject to Idaho taxation on his income from all sources earned while residing in or domiciled in Idaho, plus his
income from Idaho sources earned while not residing and not domiciled in Idaho. {3-20-97A)( )

(BREAK IN CONTINUITY OF SECTIONS)

075. TAX ONINDIVIDUALS, ESTATES, AND TRUSTS (RULE 075).
Section 63-3024, Idaho Code. (3-20-04)
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01. In General. The tax rates applied to the Idaho taxable income of an individual, trust or estate,
beginning with calendar year 1987, are identified in Subsection 075.03 of this rule. For taxable years beginning after
December 31, 1999, the Idaho income tax brackets are adjusted for inflation. For taxable years beginning on or after
January 1, 2003, the maximum tax rate as listed for that taxable year in Subsection 075.03 of this rule shall apply in
computing the tax attributable to the S corporation stock held by an electing small business trust. See Rule 078 of

theserules. 32004 )
02. Tax Computation. (5-3-03)
a. The tax rates and income tax brackets listed in Subsection 075.03 of this rule are those for asingle
individual or married individuals filing separate returns.
b. The tax imposed on individuas filing ajoint return, filing as a surviving spouse, or filing as a head
of household shall be twice the tax that would be imposed on one-half (1/2) of the total Idaho taxable income of a
single individual. (5-3-03)
C. For example, if a married couple filing a joint return reports Idaho taxable income of thirty
thousand dollars ($30,000), the tax would be computed as if they had taxable income of fifteen thousand dollars
(%$15,000). The tax amount would then be multiplied by two (2). (5-3-03)
03. Tables Identifying the Idaho Tax Rates and Income Tax Brackets. (3-20-04)
a. For taxable years beginning in 1987 through 1999:
IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$0.00 $1,000.00 $0.00 2% of taxable income
$1,000.00 $2,000.00 $20.00 4% of the amount over $1,000.00
$2,000.00 $3,000.00 $60.00 4.5% of the amount over $2,000.00
$3,000.00 $4,000.00 $105.00 5.5% of the amount over $3,000.00
$4,000.00 $5,000.00 $160.00 6.5% of the amount over $4,000.00
$5,000.00 $7,500.00 $225.00 7.5% of the amount over $5,000.00
$7,500.00 $20,000.00 $412.50 7.8% of the amount over $7,500.00
$20,000.00 or more $1,387.50 8.2% of the amount over $20,000.00
(3-20-04)
b. For taxable years beginning in 2000:
IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$0.00 $1,022.00 $0.00 1.9% of taxable income
$1,022.00 $2,044.00 $19.42 3.9% of the amount over $1,022.00
$2,044.00 $3,066.00 $59.28 4.4% of the amount over $2,044.00
$3,066.00 $4,088.00 $104.25 5.4% of the amount over $3,066.00
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IF IDAHO TAXABLE INCOME IS IDAHO TAX
$4,088.00 $5,110.00 $159.44 6.4% of the amount over $4,088.00
$5,110.00 $7,666.00 $224.85 7.4% of the amount over $5,110.00
$7,666.00 $20,442.00 $413.99 7.7% of the amount over $7,666.00
$20,442.00 or more $1,397.74 8.1% of the amount over $20,442.00
(3-20-04)
C. For taxable years beginning in 2001:
IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$0.00 $1,056.00 $0.00 1.6% of taxable income
$1,056.00 $2,113.00 $16.90 3.6% of the amount over $1,056.00
$2,113.00 $3,169.00 $54.93 4.1% of the amount over $2,113.00
$3,169.00 $4,226.00 $98.25 5.1% of the amount over $3,169.00
$4,226.00 $5,282.00 $152.13 6.1% of the amount over $4,226.00
$5,282.00 $7,923.00 $216.57 7.1% of the amount over $5,282.00
$7,923.00 $21,129.00 $404.09 7.4% of the amount over $7,923.00
$21,129.00 or more $1,381.30 7.8% of the amount over $21,129.00
(3-20-04)
d. For taxable years beginning in 2002:
IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$0.00 $1,087.00 $0.00 1.6% of taxable income
$1,087.00 $2,173.00 $17.38 3.6% of the amount over $1,087.00
$2,173.00 $3,260.00 $56.50 4.1% of the amount over $2,173.00
$3,260.00 $4,346.00 $101.04 5.1% of the amount over $3,260.00
$4,346.00 $5,433.00 $156.46 6.1% of the amount over $4,346.00
$5,433.00 $8,149.00 $222.73 7.1% of the amount over $5,433.00
$8,149.00 $21,730.00 $415.59 7.4% of the amount over $8,149.00
$21,730.00 or more $1,420.60 7.8% of the amount over $21,730.00
(3-20-04)
e For taxable years beginning in 2003:

Idaho Administrative Bulletin Page 487 October 6, 2004 - Vol. 04-10



STATE TAX COMMISSION
Income Tax Administrative Rules

Docket No. 35-0101-0401
Proposed Rulemaking

(3-20-04)

IF IDAHO TAXABLE INCOME IS IDAHO TAX
At least But less than Is Plus
$0.00 $1,104.00 $0 1.6% of taxable income

$1,104.00 $2,207.00 $17.66 3.6% of the amount over $1,104.00

$2,207.00 $3,311.00 $57.39 4.1% of the amount over $2,207.00

$3,311.00 $4,415.00 $102.64 5.1% of the amount over $3,311.00

$4,415.00 $5,518.00 $158.93 6.1% of the amount over $4,415.00

$5,518.00 $8,278.00 $226.25 7.1% of the amount over $5,518.00

$8,278.00 $22,074.00 $422.16 7.4% of the amount over $8,278.00
$22,074.00 or more $1,443.06 7.8% of the amount over $22,074.00
f. For taxable years beginning in 2004:

IE IDAHO TAXABLE INCOME IS IDAHO TAX

At least But less than Is Plus
$0.00 $1.129.00 $0 1.6% of taxable income

$1,129.00 $2,258.00 $18.06 3.6% of the amount over $1,129.00

$2,258.00 $3.387.00 $58.70 4.1% of the amount over $2,258.00

$3,387.00 $4,515.00 $104.98 5.1% of the amount over $3,387.00

$4,515.00 $5.644.00 $162.55 6.1% of the amount over $4,515.00

$5,644.00 $8.466.00 $231.41 7.1% of the amount over $5,644.00

$8,466.00 $22,577.00 $431.78 7.4% of the amount over $8,466.00
$22,577.00 or more $1,475.95 7.8% of the amount over $22,577.00

ADJUSTMENTS TO TAXABLE

TAXPAYERS (RULE 120).
Section 63-3022, Idaho Code.

(BREAK IN CONTINUITY OF SECTIONS)

)

INCOME -- SUBTRACTIONS AVAILABLE TO ALL

(3-20-97)

01. Sate And Local Income Tax Refunds. Subtract from taxable income state and local income tax

refunds included in taxable income, unless the refunds have aready been subtracted pursuant to Section 63-3022(a),
|daho Code.

(3-15-02)

02. Idaho Net Operating L oss. As provided in Section 63-3022(c), |daho Code, subtract the Idaho net

operating loss deduction described in Section 63-3021, 1daho Code, and Rules 200 through 210 of these rules. An S
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corporation or a partnership that incurs alossis not entitled to claim anet operating loss deduction. The lossis passed
through to the shareholders and partners who may deduct the loss. (7-1-99)

03. Income Not Taxable By ldaho. As provided in Section 63-3022(f), Idaho Code, subtract the
amount of income that is exempt from Idaho income tax, if included in taxable income. Income exempt from taxation
by Idaho includes the following: (7-1-99)

a. Interest income from obligations issued by the United States Government. Gain recognized from
the sale of United States Government obligations is not exempt from Idaho tax and, therefore, may not be subtracted
from taxable income. For the interest expense offset, see Rule 115 of these rules. (7-1-99)

b. Idaho lottery prizes exempt by Section 67-7439, Idaho Code. For prizes awarded on lottery tickets
purchased in Idaho after January 1, 1998, a subtraction is allowed for each lottery prize that isless than six hundred
dollars ($600). If a prize equals or exceeds six hundred dollars ($600), no subtraction is allowed. The full amount of
the prize isincluded in income. (4-5-00)

04. Donated Technological Equipment. As provided by Section 63-3022J, Idaho Code, and Rule 180
of these rules, subtract the fair market value of technological equipment donated to qualifying institutions.  (4-5-00)

05. Long-Term Care Insurance. As provided in Section 63-3022Q, Idaho Code, a deduction from
taxable income is allowed for fiftypereent{50%;) the amount of the premiums paid during the taxable year for
qualifying long-term care insurance for the benefit of the taxpayer, a dependent of the taxpayer or an employee of the
taxpayer to the extent the premiums have not otherwise been deducted or accounted for by the taxpayer for Idaho
income tax purposes. For taxable years beginning between January 1, 2001, and December 31, 2003, the deduction
was allowed for fifty percent (50%) of the amount of the premiums paid during the taxable year. 5-3-03)( )

06. Special First-Year Depreciation Allowance. As provided by Section 63-30220, Idaho Code, if a
taxpayer claims the specia first-year depreciation alowance on property pursuant to Section 168(k), Internal
Revenue Code, the adjusted basis of that property and the depreciation deduction allowed for Idaho income tax
purposes shall be computed without regard to the special first-year depreciation allowance. (3-20-04)

a. Depreciation. Subtract the amount of depreciation computed for Idaho income tax purposes that
exceeds the amount of depreciation computed for federal income tax purposes. (3-20-04)

b. Gains and losses. During the recovery period, the adjusted basis of depreciable property computed
for federal income tax purposes will be less than the adjusted basis for Idaho income tax purposes as a result of
claiming the special first-year depreciation allowance. If a loss qudifies as a capita loss for federal income tax
purposes, the federal capital loss limitations and carryback and carryover provisions shall apply in computing the
Idaho capital loss allowed. (3-20-04)

i If asale or exchange of property results in a gain for both federal and Idaho income tax purposes,
subtract the difference between the federal and Idaho gains computed prior to any applicable Idaho capital gains
deduction. (3-20-04)

ii. If asale or exchange of property resultsin a gain for federal income tax purposes and an ordinary
loss for Idaho income tax purposes, subtract the federal gain and the Idaho loss. For example, if a taxpayer has a
federal gain of five thousand dollars ($5,000) and an Idaho loss of four thousand dollars ($4,000), the amount
subtracted would be nine thousand dollars ($9,000). (3-20-04)

iii. If asale or exchange of property resultsin an ordinary loss for both federal and 1daho income tax
purposes, subtract the difference between the federal and Idaho losses. For example, if ataxpayer has afederal loss of
three hundred dollars ($300) and an Idaho loss of five hundred dollars ($500), the amount subtracted would be two
hundred dollars ($200). (3-20-04)

iv. If a sadle or exchange of property results in a capital loss for both federal and Idaho income tax
purposes, apply the capital loss limitations and subtract the difference between the federal and Idaho deductible
capital losses. For example, if a taxpayer has a federal capital loss of six thousand dollars ($6,000) and an Idaho
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capital loss of eight thousand dollars ($8,000), both the federal and Idaho capital losses are limited to a deductible
capital loss of three thousand dollars ($3,000). In this case, no subtraction is required for the year of the sale. In the
next year, assume the taxpayer had a capital gain for both federal and Idaho purposes of two thousand dollars
(%$2,000). The capital loss carryovers added to the capital gain results in a federal deductible capital loss of one
thousand dollars ($1,000) and an Idaho deductible capital loss of three thousand dollars ($3,000). The taxpayer would
subtract the difference between the federal and Idaho deductible losses or two thousand dollars ($2,000) in computing
| daho taxable income. (3-20-04)

121. ADJUSTMENTS TO TAXABLE INCOME -- SUBTRACTIONS AVAILABLE ONLY TO
INDIVIDUALS (RULE 121).
Section 63-3022, Idaho Code. (3-20-97)

01. Income Not Taxable by Idaho. As provided in Section 63-3022(f), Idaho Code, subtract the
amount of income that is exempt from Idaho income tax if included in taxable income. Income exempt from taxation
by Idaho includes the following: (7-1-99)

a. Certain income earned by American Indians. See Rule 033 of these rules. (5-3-03)

b. Retirement payments received pursuant to the old Teachers' Retirement System. Prior to its repeal
on July 1, 1967, the old Teachers' Retirement System was codified at Title 33, Chapter 13, |daho Code. Teachers who
were employed by the state of 1daho and who retired on or after January 1, 1966, generally do not qualify for this
exemption. Teachers who were not state employees and who retired on or after January 1, 1968, do not qualify.
Teachers receiving benefits pursuant to the Public Employees’ Retirement System, Title 59, Chapter 13, Idaho Code,
do not qualify for the exemption. No exemption is provided for amounts received from other states, school districts
outside Idaho, or any other source if the proceeds do not relate to teaching performed in Idaho. (3-20-97)

02. Military Compensation for Service Performed Outside Idaho. As provided in Section 63-
3022(h), Idaho Code, certain members of the United States Armed Forces may deduct from taxable income their
military service pay received for military service performed outside Idaho. See Rule 032 of theserules.  (3-30-01)

03. Sandard or Itemized Deduction. As provided in Section 63-3022(j), Idaho Code, deduct either
the standard deduction amount as defined in Section 63, Internal Revenue Code, or the itemized deductions allowed
by the Internal Revenue Code. If itemized deductions are limited pursuant to the Internal Revenue Code, they are also
limited for Idaho income tax purposes. (3-30-01)

a. If state and local income taxes are included in itemized deductions for federal purposes pursuant to
Section 164, Internal Revenue Code, they shall be added to taxable income. If itemized deductions are limited
pursuant to Section 68, Internal Revenue Code, the amount of state and local income taxes added back shall be
computed by dividing the amount of limited itemized deductions by total itemized deductions before the limitation.
This percent shall be rounded to the nearest whole percent. For example, sixty-six and one-half percent (66.5%) shall
be rounded to sixty-seven percent (67%). Sixty-six and four-tenths percent (66.4%) shall be rounded to sixty-six
percent (66%). This percent is then applied to state and local income taxes to determine the Idaho state and local
income tax addback. See Rule 105 of these rules. (3-15-02)

b. If an itemized deduction allowable for federal income tax purposes is reduced for the mortgage
interest credit or the foreign tax credit, the amount that would have been allowed if the federa credit had not been
claimed is allowed as an itemized deduction. (7-1-99)

C. For taxable year 1999 the standard deduction allowed on a married filing joint return shall be
increased by one hundred fifty dollars ($150). (3-30-012)

d. For taxable years beginning on or after January 1, 2000, the standard deduction allowed on a
married filing joint return shall be equal to two (2) times the basic standard deduction for a single individual. Add to
this amount any additional standard deduction for the aged or blind allowed for federal income tax purposes.

(3-30-01)

04. Social Security and Railroad Retirement Benefits. As provided in Section 63-3022(1), 1daho
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Code, subtract from taxable income the amount of social security and certain railroad retirement benefits included in

gross income pursuant to Section 86, Internal Revenue Code. (3-30-01)
a. The term socia security benefits includes United States social security benefits and Canadian
social security pensions received by a United States resident that are treated as United States social security benefits
for United States income tax purposes. (7-1-99)
b. The term certain railroad retirement benefits means the following amounts paid by the Railroad
Retirement Board: 1-99)( )

Annuities, supplemental annuities, and dlsabllltv annuities, mcludlnq the Tler I; social security
equwalent benefits, and the Tier 115

benefitsforpurpeses-of- thisrule-thekude pension amountg, %7—1—99}(_1
ii. ¥Railroad unemployment; and 199 )
iii. sSickness benefits. 99 )
05. Sef-Employed Worker's Compensation Insurance Premiums. As provided in Section 63-

3022(m), Idaho Code, self-employed individuals may subtract from taxable income the premiums paid to secure
worker’s compensation insurance for coverage in ldaho if the premiums have not been previously deducted in
computing taxable income. The term worker’s compensation insurance means “workmen’'s compensation” as defined
in Section 41-506(d), Idaho Code. Premiums paid to secure worker’s compensation insurance coverage are those

payments made in compliance with Section 72-301, Idaho Code. (3-30-01)
06. Retirement Benefits. As provided in Section 63-3022A, Idaho Code, and Rule 130 of these rules,
a deduction from taxable incomeis alowed for certain retirement benefits. (3-20-97)
07. Insulation of an Idaho Residence. As provided in Section 63-3022B, Idaho Code, and Rule 140
of these rules, adeduction from taxable income is allowed for qualified expenses related to the insulation of an Idaho
residence. (3-20-97)

08. Alternative Energy Devices. Asprovided in Section 63-3022C, Idaho Code, and Rule 150 of these
rules, a deduction from taxable income is allowed for qualified expenses related to the acquisition of an alternative
energy device used in an Idaho residence. (3-20-97)

09. Household and Dependent Care Services. As provided in Section 63-3022D, Idaho Code, and
Rule 160 of these rules, a deduction from taxable income is alowed for certain employment related expenses
incurred for the care of qualifying individuals. (3-20-97)

10. Household Deduction for Elderly or Developmentally Disabled Dependents. As provided in
Section 63-3022E, Idaho Code, and Rule 165 of these rules, a deduction from taxable income is alowed for
maintai ning a household where an elderly or developmentally disabled family member resides. (3-20-97)

11. Reparations to Displaced Japanese Americans. As provided in Section 63-3022G, Idaho Code,
certain individuals are allowed a deduction for amounts included in taxable income relating to reparation payments
from the United States Civil Liberties Public Education Fund. (3-20-97)

12. Capital Gains. As provided in Section 63-3022H, 1daho Code, and Rules 170 through 173 of these
rules, a deduction from taxable income may be alowed for net capital gains recognized from the sale of qualified

property. (3-20-97)
13. Adoption Expenses. As provided in Section 63-30221, Idaho Code, and Rule 185 of these rules, a
deduction from taxable income is allowed for certain expenses incurred when adopting a child. (3-20-97)
14. Idaho Medical Savings Account. As provided in Section 63-3022K, Idaho Code, and Rule 190 of

these rules, a deduction from taxable income is allowed for qualifying contributions to and interest earned on an
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Idaho medical savings account. (4-5-00)

15. Idaho College Savings Program. As provided in Section 63-3022(n), Idaho Code, a deduction
from taxable income is alowed for qualifying contributions to a college savings program. (3-15-02)

16. Health Insurance Costs. A deduction from taxable incomeis alowed for the amounts paid by the
taxpayer during the taxable year for insurance that constitutes medical care, as defined in Section 63-3022P, 1daho
Code, for the taxpayer, the spouse or dependents of the taxpayer not otherwise deducted or accounted for by the
taxpayer for Idaho income tax purposes. See Rule 193 of theserules. (5-3-03)

122. ADJUSTMENTS TO TAXABLE INCOME -- SUBTRACTIONS AVAILABLE ONLY TO
CORPORATIONS (RULE 122).
Sections 63-3022 and 41-3821, Idaho Code. {3-20-9A)( )

01 Foreign Dividend Gross-Up. As provided in Section 63-3022(f), Idaho Code, subtract the amount
reported as a dividend pursuant to Section 78, Internal Revenue Code. {3-20-97A)( )

02. Sock Insurance Subsidiary Dividends or Distributions. ( )

a As provided in Section 41-3821, Idaho Code, a mutual insurance holding company or an
intermediate holding company shall subtract the amount received as a dividend or distribution from a stock insurance
subsidiary. The deduction shall be allowed for taxable years beginning on or after January 1, 2004. ( )

b. The deduction alowed by Section 41-3821, 1daho Code, shall not be allowed if the stock insurance
subsidiary’s Idaho premium tax liability for the preceding taxable year is less than the stock insurance subsidiary
would have paid in Idaho income tax had it been subject to Idaho income taxation for that year. The |daho premium
tax liability is the amount of total premium taxes less total premium tax credits allowed. The Idaho income tax it
would have paid shall be computed as provided by Section 63-3027, Idaho Code, net of any applicable income tax
credits.

C. The taxpayer claiming the deduction shall include in its Idaho income tax return for the year the
deduction is claimed information that it is entitled to the deduction. Such information shall include the amount of the
stock insurance subsidiary’s Idaho premium tax for the preceding taxable year and the amount of 1daho income tax it
would have paid for such year. ( )

(BREAK IN CONTINUITY OF SECTIONS)

130. DEDUCTION OF CERTAIN RETIREMENT BENEFITS (RUL E 130).

Section 63-3022A, Idaho Code. (3-20-97)
01. Qualified Benefits. Subject to limitations, the following benefits qualify for the deduction:

(3-20-97)

a. Civil service retirement annuities paid by the United States Government. (3-20-97)

b. Retirement benefits paid as a result of participating in the firemen's retirement fund of the state of

Idaho as authorized by Title 72, Chapter 14, Idaho Code. A fireman is entitled to benefits from this fund only if he
established eligibility as a paid fireman prior to October 1, 1980. Retirement benefits paid by the public employee's
retirement system do not qualify for the deduction. (3-20-97)

C. Retirement benefits paid as a result of participating in a policeman’s retirement fund of an Idaho
city as previously authorized by Sections 50-1501 through 50-1524, Idaho Code. A policeman is entitled to benefits
from a city policeman’s retirement fund if he was employed by a city as a policeman prior to April 12, 1967, or if he
was required to participate in the fund by city ordinance. Retirement benefits paid by the public employee's
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retirement system do not qualify for the deduction. {3-20-97)( )

d. Retirement benefits paid by the United States Government to a retired member of the military
services. (3-20-97)

02. Unremarried Widow. An unremarried widow of a retired civil service employee, retired
policeman, retired fireman, or retired member of the military services, who is sixty-five (65) or older, or sixty-two
(62) and disabled, is eligible for the deduction, even though the deceased spouse was not eligible at the time of death.
In this situation, the amount of the retirement benefits that can be considered for the deduction for the taxable year of
the spouse’s death is limited to the benefits paid to the spouse as a widow. {3-20-97%)( )

a Example. In year one (1), the husband of a married couple filing ajoint income tax return received
civil service retirement. The husband did not qualify for the Idaho retirement deduction that year since he was not
disabled and was only age sixty (60) during that year. In year two (2) the husband died. Because hiswife is age sixty-
three (63) and disabled in that year, she is eligible for the deduction for year two (2) but only for the amount of her
husband's retirement benefits she received that year as a result of being the widow. She may not include in the
computation of the deduction any amounts her husband was paid or entitled to prior to his death. For year three (3),
she may compute the deduction based on all the retirement benefits she receives as the widow that year. ( )

b. Example. Assume the same facts as stated in Paragraph 130.02.a, of this rule, except that the wifeis
not disabled and does not reach age sixty-five (65) until year four (4). In year one (1) the husband did not qualify for
the Idaho retirement deduction. In year two (2) the husband did not qualify for the deduction and the wife did not
qualify after her husband died. In year three (3), the wife did not qualify. In year four (4), because the wife reaches
age sixty-five (65) during that year, she is entitled to the Idaho retirement deduction on the amount of her husband’s
retirement she received that year as aresult of being a widow. ( )

C. Example. Once the widow remarries, she will not be eligible for the Idaho retirement deduction for
that year and the years that follow on the amounts she receives from her previous husband's retirement. ( )

03. Married Individuals Filing Separate Returns. Married individuals who elect to file married
filing separate are not entitled to the deduction alowed by Section 63-3022A, Idaho Code. (7-1-98)

04. Publication of Maximum Deduction. The maximum deduction that may be subtracted when
computing ldaho taxable income shall be published each year in the instructions for preparing Idaho individual
income tax returns. (3-20-97)

05. Disabled Individual. For purposes of this deduction, an individual is classified as disabled if he
meets the requirements of Section 63-701, Idaho Code. This includes: ( )

a An individual recognized as disabled by the Social Security Administration pursuant to Title 42,
United States Code, or by the Railroad Retirement Board pursuant to Title 45, United States Code, or by the Office of
M anagement and Budget pursuant to Title 5, United States Code; or ( )

b. A disabled veteran of any war engaged in by the United States, whose disability is recognized as a
service-connected disability of adegree of ten percent (10%) or more, or who has a pension for nonservice-connected
disabilities, in accordance with laws and regul ations administered by the United States Veterans Administration.

(BREAK IN CONTINUITY OF SECTIONS)

193. HEALTH INSURANCE COSTSAND LONG-TERM CARE INSURANCE (RULE 193).
Sections 63-3022P and 63-3022Q), Idaho Code. (3-20-04)

01. In General. The amounts paid by an individual taxpayer for health insurance and fifty-pereent
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{50%;)-ef the-premiumspaia-for ong-term care insurance that are not otherwise deducted or accounted for are allowed
as deductions from taxable income. For taxable years beginning between January 1, 2001, and December 31, 2003,
the deduction allowed for the long-term care insurance premiums was limited to fifty percent (50%) of the amount

paid during the taxable year. {3-20-04)( )

02. Costs Deducted or Accounted For. Deductions are not allowed for health insurance costs and
premiums paid for long-term care insurance that are otherwise deducted or accounted for. Examples-ef-hHedlth
insurance costs and premiums paid for long-term care insurance that are otherwise deducted or accounted for are

€ests include amounts: 32004y )
a. Paid out of an Idaho medica savings account; (5-3-03)
b. Paid through a cafeteria plan or other sal ary-reduction arrangement when these costs are paid out of
pretax income; or B3-03 )
C. Deducted as business expenses. (5-3-03)
03. Social Security MedicarePart A. (5-3-03)
a. The payroll tax paid for Medicare A is not considered a medical expense under Section 213,

Internal Revenue Code and, therefore, does not qualify for the Idaho deduction for health insurance costs. This
applies to individuals who are covered by Social Security or are government employees who paid Medicare tax.
(5-3-03)

b. The amount of premiums a taxpayer pays to voluntarily enroll in Medicare A is deductible under
Section 213, Internal Revenue Code, and qualifies for the 1daho deduction for health insurance costs. This appliesto
individuals who are not covered under Social Security or who were not government employees who paid Medicare
tax. (5-3-03)

04. Social Security Medicare Part B. Amounts paid for Medicare B, which is a supplemental medical
insurance, qualify for the deduction allowed under Section 213, Internal Revenue Code, and qualify for the Idaho
deduction for health insurance costs. (5-3-03)

05. Medical Payments Coverage and Personal Injury Protection of Automobile Insurance. The
portion of automobile insurance that covers medical payments coverage or personal injury protection does not qualify
for the Idaho deduction for health insurance costs because the insurance coverage is not restricted to the taxpayer, the
taxpayer’s spouse, or the dependents of the taxpayer. This insurance provides protection to the driver and passengers
of the policyholder’s car or other injured parties. (5-3-03)

06. Examples of LimitationsWhen Costs Are Otherwise Deducted or Accounted For. If ataxpayer
elects to itemize deductions for Idaho purposes and his medical expenses exceed the seven and one-half percent
(7.5%) adjusted gross income limitation, the amount that is deducted as an itemized deduction shall first apply to
health insurance costs, next to long-term care insurance, and last to other medical expenses. If the premiums exceed
the amount deducted as an itemized deduction, the Idaho deductions for health insurance costs and long-term care
insurance may be allowed if the premiums were not otherwise deducted or accounted for. If the taxpayer does not
elect to itemize deductions for Idaho purposes, or if the taxpayer is unable to deduct medical expenses as an itemized
deduction due to the seven and one-half percent (7.5%) adjusted gross income limitation, the full amount of health
insurance costs and fifty-pereent-{50%)-of the premiums paid for long-term care insurance (fifty-percent (50%) of the
premiums for taxable years beginning prior to 2004), not otherwise deducted or accounted for, qualify for the Idaho

deduction. Amounts used for calculating the limitations shall not be less than zero (0). {3-20-04)( )
a. Example with seven and one-half percent (7.5%) of federal adjusted grossincome equal to zero (0):
(3-20-04)

HEALTH INSURANCE AND LONG-TERM CARE INSURANCE DEDUCTION LIMITATIONS

1. Health insurance expenses claimed on federal Schedule A ‘ $10,000
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2. Long-term insurance expenses claimed on federal Schedule A $4,000
3. Other medical expenses claimed on federal Schedule A $2,000
4.  Total medical expenses claimed on federal Schedule A $16,000
5. 7.5% of federal adjusted gross income $0
6. Medical expense deduction allowed on federal Schedule A (line 4 less line 5) $16,000
HEALTH INSURANCE
7.  Total amount paid for health insurance $10,100
Portion of health insurance expenses allowed on federal Schedule A (lesser of line 1 or line 6) $10,000
Health insurance expenses deducted elsewhere on the federal return $100
10. Health insurance deduction allowed for Idaho (line 7 less lines 8 and 9) $0
LONG-TERM CARE INSURANCE
11. Total amount paid for long-term care insurance $4,050
12. Medical expense deduction not allocated to health insurance (line 6 less line 1) $6,000
13. Portion of Ior_ng-term care insurance deduction allowed on federal Schedule A $4.000
(lesser of line 2 or line 12)
14. Long-term care insurance deducted elsewhere on the federal return $50
15. Long-term care insurance netotherwise-deducted deduction allowed for Idaho (line 11 less lines $0
13 and 14)
N i 1 A H $9
32064 )
b. Example with seven and one-half percent (7.5%) of federa adjusted gross income equal to three
thousand dollars ($3,000): (3-20-04)
HEALTH INSURANCE AND LONG-TERM CARE INSURANCE DEDUCTION LIMITATIONS
1. Health insurance expenses claimed on federal Schedule A $10,000
2. Long-term insurance expenses claimed on federal Schedule A $4,000
3.  Other medical expenses claimed on federal Schedule A $2,000
4.  Total medical expenses claimed on federal Schedule A $16,000
5. 7.5% of federal adjusted gross income $3,000
6. Medical expense deduction allowed on federal Schedule A (line 4 less line 5) $13,000
HEALTH INSURANCE
7.  Total amount paid for health insurance $10,100
Portion of health insurance expenses allowed on federal Schedule A (lesser of line 1 or line 6) $10,000
9. Health insurance expenses deducted elsewhere on the federal return $100
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HEALTH INSURANCE AND LONG-TERM CARE INSURANCE DEDUCTION LIMITATIONS

10. Health insurance deduction allowed for Idaho (line 7 less lines 8 and 9) $0
LONG-TERM CARE INSURANCE
11. Total amount paid for long-term care insurance $4,050
12. Medical expense deduction not allocated to health insurance (line 6 less line 1) $3,000
13. Portion of Ior_ng-term care insurance deduction allowed on federal Schedule A $3.000
(lesser of line 2 or line 12)
14. Long-term care insurance deducted elsewhere on the federal return $50
15. Long-term care insurance netotherwise-deducted deduction allowed for Idaho (line 11 less lines
13 and 14) $1,000
$2:025
$1,000
32064 )
C. Example with seven and one-half percent (7.5%) of federal adjusted gross income equal to six
thousand dollars ($6,000): (3-20-04)
HEALTH INSURANCE AND LONG-TERM CARE INSURANCE DEDUCTION LIMITATIONS
1. Health insurance expenses claimed on federal Schedule A $10,000
2. Long-term insurance expenses claimed on federal Schedule A $4,000
3. Other medical expenses claimed on federal Schedule A $2,000
4.  Total medical expenses claimed on federal Schedule A $16,000
5. 7.5% of federal adjusted gross income $6,000
6. Medical expense deduction allowed on federal Schedule A (line 4 less line 5) $10,000
HEALTH INSURANCE
7.  Total amount paid for health insurance $10,100
Portion of health insurance expenses allowed on federal Schedule A (lesser of line 1 or line 6) $10,000
9. Health insurance expenses deducted elsewhere on the federal return $100
10. Health insurance deduction allowed for Idaho (line 7 less lines 8 and 9) $0
LONG-TERM CARE INSURANCE
11. Total amount paid for long-term care insurance $4,050
12. Medical expense deduction not allocated to health insurance (line 6 less line 1) $0
13. Portion of Iopg-term care insurance deduction allowed on federal Schedule A $0
(lesser of line 2 or line 12)
14. Long-term care insurance deducted elsewhere on the federal return $50
15. Long-term care insurance netotherwise-deducted deduction allowed for Idaho (line 11 less lines
13 and 14) $4,000
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HEALTH INSURANCE AND LONG-TERM CARE INSURANCE DEDUCTION LIMITATIONS

| s20ms

32064 )

d. Example with seven and one-half percent (7.5%) of federal adjusted grossincome equal to fourteen

thousand dollars ($14,000): (3-20-04)

HEALTH INSURANCE AND LONG-TERM CARE INSURANCE DEDUCTION LIMITATIONS
1. Health insurance expenses claimed on federal Schedule A $10,000
2. Long-term insurance expenses claimed on federal Schedule A $4,000
3. Other medical expenses claimed on federal Schedule A $2,000
4.  Total medical expenses claimed on federal Schedule A $16,000
5. 7.5% of federal adjusted gross income $14,000
6. Medical expense deduction allowed on federal Schedule A (line 4 less line 5) $2,000
HEALTH INSURANCE
7.  Total amount paid for health insurance $10,100
Portion of health insurance expenses allowed on federal Schedule A (lesser of line 1 or line 6) $2,000
Health insurance expenses deducted elsewhere on the federal return $100
10. Health insurance deduction allowed for Idaho (line 7 less lines 8 and 9) $8,000
LONG-TERM CARE INSURANCE
11. Total amount paid for long-term care insurance $4,050
12. Medical expense deduction not allocated to health insurance (line 6 less line 1) $0
13. Portion of Iopg-term care insurance deduction allowed on federal Schedule A $0
(lesser of line 2 or line 12)
14. Long-term care insurance deducted elsewhere on the federal return $50
15. Long-term care insurance netotherwise-deducted deduction allowed for Idaho (line 11 less lines

13 and 14) $4,000
$2:025
$2,025

32064 )

(BREAK IN CONTINUITY OF SECTIONS)

719. IDAHO INVESTMENT TAX CREDIT -- PROPERTY TAX EXEMPTION IN LIEU OF (Rule 719).
Section 63-3029B, Idaho Code. (3-20-04)

01. In General. Beginning with calendar year 2003, a qualifying taxpayer may elect a two (2) year
property tax exemption on personal property placed in service during the year. Property placed in service prior to
January 1, 2003, does not qualify for the exemption. The personal property must be qualified investment as defined in

Idaho Administrative Bulletin Page 497 October 6, 2004 - Vol. 04-10



STATE TAX COMMISSION Docket No. 35-0101-0401
Income Tax Administrative Rules Proposed Rulemaking

Section 63-3029B, Idaho Code, and Rules 710 through 716 of these rules. If the property tax exemption is elected on
an item of personal property, the taxpayer may not earn the investment tax credit on that item. The election is

irrevocable. (3-20-04)
02. Terms. Asused in thisrule: (3-20-04)
a Qualifying Taxpayer. A taxpayer must meet both of the following requirements to qualify for the
property tax exemption on personal property. )

i. The taxpayer’s rate of charge or rate of return must not be regulated or limited by federal or state
law. For example, if a corporation’s rate of return is set by the Public Utilities Commission, that corporation shall not
be eligible to claim the property tax exemption on any personal property it may placein service. The corporation may
claim investment tax credit on the property if the property is qualified investment under Section 63-3029B, 1daho
Code. Each corporation included in a unitary group shall determine whether its rate of charge or rate of return is
regulated or limited by federal or state law based solely on its own activities. ( )

ii. The taxpayer must have had negative |daho taxable income in the second preceding taxable year.
)

ab. Second Preceding Taxable Year. The term second preceding taxable year shall mean the second
preceding taxable year from the taxable year in which the property is placed in service. (3-20-04)

be. Used Property Limitation. The term used property limitation shall mean the one hundred fifty
thousand dollar ($150,000) limitation imposed by Section 48, Internal Revenue Code of 1986 prior to November 5,
1990. (3-20-04)

03. Negat|ve I daho Taxablel ncome in Second Precedmg Taxable Year. Ieﬂaahﬁ'—feHhepFepeﬁy

a. Net Operating Loss Carryovers and Carrybacks. Negative Idaho taxable income in the second
preceding taxable year shall be determined prior to the application of any Idaho net operating loss carryforwards or
carrybacks. (3-20-04)

b. Taxable year, for purposes of this calculation, includes a short taxable year as defined by the
Internal Revenue Code. (3-20-04)

C. Examples of Determining Second Preceding Taxable Year. (3-20-04)

i. A taxpayer files income tax returns on a calendar year basis. During calendar year 2003, the
taxpayer placed in service persona property that qualifies for the investment tax credit. The taxpayer’'s two (2)
preceding taxable years were calendar years 2001 and 2002. To qualify for the property tax exemption on personal
property, the taxpayer must have had negative Idaho taxable income in calendar year 2001, the second preceding
taxable year from calendar year 2003. (3-20-04)

ii. A taxpayer filesincome tax returns on a June 30 fiscal year end basis. During the fiscal year ended
June 30, 2003, the taxpayer placed in service between January 1, 2003, and June 30, 2003, personal property that
qualifies for the investment tax credit. The taxpayer’s two (2) preceding taxable years were fiscal years ended June
30, 2001, and June 30, 2002. To qualify for the property tax exemption, the taxpayer must have had negative Idaho
taxable incomein fiscal year ended June 30, 2001, the second preceding taxable year from fiscal year ended June 30,
2003. Property placed in service during the fiscal year ended June 30, 2003, but in calendar year 2002 does not

qualify for the exemption. {3-20-04)( )

iii. Assume the same facts as in Sdbseetion Subparagraph 719.03.c.ii., of thisrule, except the taxpayer
placed the property in service on September 30, 2003, during his fiscal year ended June 30, 2004. To qualify for the
property tax exemption on personal property placed in service between July 1, 2003, and June 30, 2004, the taxpayer
must have had negative Idaho taxable income in fiscal year ended June 30, 2002, the second preceding taxable year
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2004 )

iv. Assume the same facts as in Sdbseetion Subparagraph 719.03.c.ii., of this rule, except the
taxpayer’s previous two (2) taxable years included a short taxable year from January 1, 2002, to June 30, 2002, and
calendar year 2001. To qualify for the property tax exemption on persona property placed in service between January
1, 2003, and June 30, 2003, the taxpayer must have had negative Idaho taxable income in the taxable year for
calendar year 2001, the second preceding taxable year from the fiscal year ended June 30, 2003. {3-20-04( )

from the fiscal year ended June 30, 2004.

V. Table of examples of determining second preceding taxable year.

TAXABLE YEAR PROPERTY FIRST PRECEDING SECOND PRECEDING

PLACED IN SERVICE TAXABLE YEAR TAXABLE YEAR
Calendar year 2003 Calendar year 2002 Calendar year 2001
Calendar year 2004 Calendar year 2003 Calendar year 2002

Short taxable year beginning
Calendar year 2004 Calendar year 2003 February 1, 2002 and ending

December 31, 2002

Fiscal year beginning July 1, 2002
and ending June 30, 2003

Fiscal year beginning July 1, 2001
and ending June 30, 2002

Fiscal year beginning July 1, 2000
and ending June 30, 2001

2003 and ending August 31, 2004

Fiscal year beginning September 1,

Fiscal year beginning September 1,
2002 and ending August 31, 2003

Fiscal year beginning September 1,
2001 and ending August 31, 2002

Fiscal year beginning July 1, 2002

Short taxable year beginning January

and ending June 30, 2003 Calendar year 2001

1, 2002 and ending June 30, 2002

(3-20-04)

d. Unitary Taxpayers. Each corporation included in a unitary combined group shall use its Idaho
taxable income, as determined pursuant to Section 63-3027, Idaho Code, to determine whether it had negative Idaho
taxable income in the second preceding taxable year. See Rule 365 of these rules for moreinformation on how unitary
corporations determine their 1daho taxable income. {3-20-04)( )

e Pass-Through Entities. A taxpayer who is apartnership or an S corporation shall not qualify for the
property tax exemption unless the total of its net business income apportioned to Idaho and its nonbusiness income or
loss allocated to Idaho is negative for the second preceding taxable year. (3-20-04)

f. Return Not Filed. If a taxpayer has not filed an 1daho income tax return for the second preceding
taxable year so that the loss can be verified, the taxpayer shall not be entitled to the exemption. (3-20-04)
04. Used Property Limitation. (3-20-04)
a. In General. The cost of used property that a taxpayer may take into account for any taxable year in
computing qualified investment shall not exceed one hundred fifty thousand dollars ($150,000). This includes the
cost of property the taxpayer placed in service during the taxable year and aso his share of the cost of property placed
in service during the taxable year by a partnership, S corporation, estate or trust. Because property must be qualified

investment to qualify for the property tax exemption, the taxpayer is limited to one hundred fifty thousand dollars
($150,000) for purposes of determining the property tax exemption. (3-20-04)

b. Selection of Items of Used Property. If the cost of the taxpayer’s used property eligible for the
investment tax credit exceeds the used property limitation, the taxpayer must select the particular items of used
property the cost of which isto be taken into account in computing qualified investment. When the taxpayer selects a
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particular item, the entire cost or the taxpayer’s share of cost of the particular item must be taken into account unless
the one hundred fifty thousand dollar ($150,000) limitation is exceeded. For example, if a taxpayer places in service
during the taxable year three (3) items of used property, each with a cost of sixty thousand dollars ($60,000), the
taxpayer must select the entire cost of two (2) of theitems and only thirty thousand dollars ($30,000) of the cost of the
third item. The taxpayer may not select a portion of the cost of each of the three (3) items. The remaining thirty
thousand dollars ($30,000) of the third item shall not qualify for the investment tax credit nor the property tax
exemption since it is not qualified investment. The selection by a taxpayer shall be made by taking the cost of the
used property into account in computing the investment tax credit or the property tax exemption for ataxable year.
(3-20-04)

C. Electing Property Tax Exemption on Selected Used Property Items. Once the taxpayer has selected
the particular items of used property, the cost of which is to be taken into account in computing qualified investment,
the taxpayer shall determine whether he may elect the property tax exemption on the items selected. If an item
qualifies as personal property and the taxpayer had a negative lIdaho taxable income in the second preceding taxable
year, the taxpayer may elect to claim the property tax exemption on the item in lieu of earning the investment tax
credit. For example, assume the same facts as in Sabseetion Paragraph 719.04.b., of thisrule. The taxpayer may elect
the property tax exemption on any of the three (3) items, limited to the amount included as qualified investment if the
item qualifies as personal property and the taxpayer had a negative Idaho taxable in the second preceding taxable

year. {3-20-04)( )

720. CREDIT FOR IDAHO RESEARCH ACTIVITIES-- IN GENERAL (RULE 720).

Section 63-3029G, Idaho Code. (3-15-02)
01. Credit Allowed. (3-15-02)
a. The credit for Idaho research activities allowed by Section 63-3029G, Idaho Code, applies to

taxable years beginning on and after January 1, 2001-and-befere-Becermber-31,-2005. {3-35-02)( )

b. The Idaho credit shall be computed using the same definitions of qualified research expenses,
qualified research, basic research payments, and basic research as are found in Section 41, Internal Revenue Code,
except only the amounts related to research conducted in Idaho qualify for the Idaho credit. If an expense does not
qualify for the federal credit under Section 41, Internal Revenue Code, it will not qualify for purposes of the Idaho

credit. (3-15-02)
02. Limitations. The credit for 1daho research activities allowable in any taxable year shall be limited
asfollows: (3-15-02)
a. Tax Liability. The total amount of any credit for Idaho research activities claimed during a taxable

year may not exceed one hundred percent (100%) of the tax, after allowing all other income tax credits that may be
claimed before the credit for Idaho research activities, regardless of whether the credit for 1daho research activities
results from a carryover earned in prior years, the current year, or both. See Rule 799 of these rules for the priority

order for nonrefundable credits. (3-15-02)
b. Credit for Qualifying New Employees. If the credit for qualifying new employeesis claimed in the

current taxable year or carried forward to afuture taxable year, the credit for daho research activitiesis limited by the
provisions of Section 63-3029F, Idaho Code. (3-15-02)
C. Unitary Taxpayers. Limitations apply to each taxpayer according to its own tax liability. Each
corporation in a unitary group is a separate taxpayer. See Rule 711 of these rules. (3-15-02)
03. Carryovers. The carryover period for the credit for 1daho research activitiesis fourteen (14) years.
(3-15-02)

04. Pass-Through Entities. The credit may be earned by a partnership, S corporation, estate, or trust
and passed through to the partner, shareholder, or beneficiary. See Rule 785 of these rules for the method of
attributing the credit, for pass-through entities paying tax, and the application of limitations on pass-through credits.

(3-15-02)
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05. Short Taxable Year Calculations. Short taxable year calculations provided in Section 41, Internal
Revenue Code, and related regulations shall be used to compute the Idaho credit if the taxpayer must use short
taxable year calculations for purposes of computing the federa credit. If the taxpayer makes the election in Section
63-3029G(1)(a)(i), Idaho Code, and the taxpayer’s taxable year is not a calendar year for 2001, the taxpayer must use
the federal short taxable year calculations to compute the credit applicable for the period beginning January 1, 2001,
and ending the last day of the taxpayer’s fiscal year ending in 2001. {3-15-02)( )

(BREAK IN CONTINUITY OF SECTIONS)

746. CREDIT FOR QUALIFYING NEW EMPLOYEES -- CALCULATIONS USED TO DETERMINE
THE CREDIT AND CREDIT CARRYOVER (RULE 746).
Sections 63-3029E and 63-3029F, Idaho Code, asin effect for taxable years beginning #-2000-and-after200% on and

after January 1, 2004. 5-3-03)(__ )

employees—a-the—revenue-producing—enterprise: For taxable vears beQ| nnmq on and after Januarv 1 2004 an
employer may be able to earn either a one thousand dollar ($1,000) credit or a five hundred dollar ($500) credit for a
qualifying new employee. However, the employer cannot earn both credits for the same employee. The applicable
credit rate depends on whether the new employee meets certain wage and benefit criteria. If the new employee does
not meet the criteria for either credit rate, the employer may not claim the credit for such new employee.

2064 )

02. Qualifying for the One Thousand Dollar ($1.000) Credit. ( )

a The new employee must meet both of the following criteria to qualify for the one thousand dollar
($1.000) credit: )

i. He must have received annual earnings at an average rate of fifteen dollars and fifty cents ($15.50)
or more per hour worked; and

He must have been €eligible to receive employer provided coverage under an accident or health plan
deﬁcnbed |n Section 105, Internal Revenue Code.

b. The new employee does not have to be employed in a revenue-producing enterprise to qualify for
the one thousand dollar ($1,000) credit. ( )

03. Qualifying for the Five Hundred Dollar ($500) Credit. If a new employee does not meet the
criteria for the one thousand dollar ($1,000) credit, the employer may be eligible to claim the five hundred dollar
($500) credit. To qualify for the five hundred dollar ($500) credit, the new employee must have been employed in a
revenue-producing enterprise as defined in Section 63-3029E, Idaho Code. ( )

024. Calculating Number of Employees. (3-30-01)

a. Number of Employees Clarified. Only employees who meet the qualifications set forth in Section
63-3029E(1)(a), Idaho Code, are included when computing the number of employees for a taxable year. Such
requirements include the following: (3-20-04)

i. The employee must have been subject to Idaho income tax withholding. (3-20-04)
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iif. The employee must have been employed by the taxpayer employer on aregular full-time basis or
on a part-time basisif customarily performing such duties at least twenty (20) hours per week. L eased employees do
not qualify as employees of the |essee.

ivil. The employee must have been performing such duties for the taxpayer employer for a minimum of
nine (9) months during the taxable year. An individual employed in a seasonal or hew business that was in operation
for less than nine (9) months during the taxable year does not qualify. {3-20-04)( )

iv. The employee must have been covered for |daho unemployment insurance purposes. (3-20-04)

b. |daho Department of Commerce and Labor Reports. The taxpayer employer should begin with his

Idaho Department of Commerce and Labor reports to determine the number of employees. However, all employees
reported on these reports do not automatically qualify for the calculation of the number of employees.

866 )

C. Caculation. To calculate the number of employees for a taxable year, add the total qualified
employees for each month and divide that sum by the number of months of operation. (3-30-02)
035. Calculating the Number of New Employees. (3-30-01)

a. The number of new employees is the increase in the number of employees for the current taxable

year over the greater of the following: (3-30-01)
i. The number of employees for the prior taxable year; or (3-30-01)

ii. The average of the number of employees for the three (3) prior taxable years. (3-30-01)

b. The requirements as to who gqualifies for the calculation of number of employees in Paragraph

746.02.a., of this rule shall apply in computing the number of employees in Subparagraphs 746.05.a.i., and
746.05.a.i., of this rule. Calculations used in computing the number of new employees for the prior taxablevear and
average for the three (3) prior taxable years shall be made consistent with the computations for the current taxable
y_ If the taxpayer employer treats the entire business as a revenue-producr ng enterprise under Subseetion

Paragraph 745.04.a., of these rules, the calculations in Subseetions Subparagraphs 746.035.a.i., and 746.035.a.ii., of
this rule shall be made on a consistent basis. The number of employees for the prior taxable year and the average for
the three (3) prior taxable years shall be made presuming the entire business was a revenue-producing enterprise for
those years.

29% The number of new emblove% shaII be rounded down to the nearest whole number and must eoual or exceed

one (1) or no credit is earned. {3-20-04)( )

d. The employer shall determine the number of new employees who qualify for the one thousand
dollar ($1,000) credit and the number who qualify for the five hundred dollar ($500) credit. If the new employees do
not meet the criteria set forth in Sections 63-3029E and 63-3029F, Idaho Code, and this rule, the employer shall not
earn the credit. For example, if a new employee has an average wage rate of ten dollars ($10) and the employer’s
business does not gqualify as a revenue-producing enterprise, the new employee does not qualify for either the one
thousand dollar ($1.000) credit or the five hundred dollar ($500) credit. ( )

i arned: The credrt earned |s the Iesser of the #eHewmgL
amounts determ|ned in Paradrabhs 746 06.a., and 746 06 b., of this rule. {3-30-01)( )

a. The number of new employees muttipHed-by who qualify for the five hundred dollars ($500) credit
multiplied by five hundred dollars ($500), plus the number of new employees who qualify for the one thousand dollar
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($1.000) credit multiplied by one thousand dollars ($1,000); or {3-30-01)( )

b. The net income of the reverde-preducing-enterprise trade or business, as determined pursuant to
Rule 747 of these rules, multiplied by three and one-quarter percent (3.25%). {3-30-0L)( )

057. Limitations. In the year the credit for qualifying new employeesis earned or claimed:  (3-20-04)

ba. Taxable-years-beginning-H-2003-and-after: This credit and all other credits may not exceed fifty
percent (50%) of the taxpayer’s income tax for that year after deducting the credit for taxes paid to other states. The
credit for taxes paid to other statesis not subject to this limitation. {3-20-04)( )

€b. See Section 63-3029HP, Idaho Code, and Rule 799 of these rules for the priority order of credits.
320004 )

068. Carryover. To claim the carryover, the taxpayer employer must maintain the employment level on
which the credit was computed during the three (3) succeeding taxable years to which the unused credit is carried. If
the employment level that generated the credit decreases, the taxpayer employer is not required to recapture the credit
claimed in previous taxable years. However, the taxpayer employer shall recompute the credit based on the reduced

employment level to determine the correct amount of carryover. {3-30-01)( )
049. Pass-Through Entities. See Rule 785 of these rules for pass-through entities and the cal culation of
credits. (3-15-02)
8810. Unitary Taxpayers. (3-30-01)
a. A corporation may not use the credit for qualifying new employees earned by another member of
the unitary group. See Rule 365 of these rules. (3-30-01)
b. Each corporation in a unitary group that claims the credit for qualifying new employees is subject

to Section 63-3029HP, Idaho Code, and Rule 799 of these rulesfor the priority order of credits.

(BREAK IN CONTINUITY OF SECTIONS)

750. BROADBAND EQUIPMENT INVESTMENT CREDIT -- IN GENERAL (RULE 750).
Section 63-3029I, Idaho Code. (3-15-02)

01. Credit Allowed. The broadband equipment investment credit allowed by Section 63-3029I, Idaho
Code, applies to investments made during taxable years beginning on and after January 1, 2001-and-befere- BDecember
31-2005. The investment must also meet the requirements of Section 63-3029B, Idaho Code, and related rules asto

what constitutes qualified investment. 3-15-02)( )
02. Limitations. The broadband equipment investment credit allowable in any taxable year shall be
limited as follows: (3-15-02)
a. The broadband equipment investment credit claimed during a taxable year may not exceed the
lesser of: (3-15-02)
i Seven hundred fifty thousand dollars ($750,000); or (3-15-02)
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ii. One hundred percent (100%) of the tax, after alowing all other income tax credits that may be
claimed before the broadband equipment investment credit, regardless of whether this credit results from a carryover
earned in prior years, the current year, or both. See Rule 799 of these rules for the priority order for nonrefundable

credits. (3-15-02)
b. Credit for Qualifying New Employees. If the credit for qualifying new employeesis claimed in the
current taxable year or carried forward to a future taxable year, the broadband equipment investment credit is limited
by the provisions of Section 63-3029F, Idaho Code. (3-15-02)
C. Unitary Taxpayers. Limitations apply to each taxpayer according to its own tax liability. Each
corporation in a unitary group is a separate taxpayer. See Rule 711 of these rules. (3-15-02)
d. Transferred Credit. Limitations apply to each transferee asif the transferee had earned the credit.
(3-15-02)
03. Carryovers. (3-15-02)
a. The carryover period for the broadband equipment investment credit is fourteen (14) years.
(3-15-02)
b. See Rule 793 of these rules for the rules regarding the carryover of transferred credit.  (3-15-02)

04. Taxpayers Entitled to the Credit. Rule 711 of these rules shall apply to the broadband equipment
investment credit except that limitations referenced in Subsection 711.01 of these rules shall be those limitations as
provided in Section 63-3029I, 1daho Code. {3-35-02)( )

05. Pass-Through Entities. The credit may be earned by a partnership, S corporation, estate, or trust
and passed through to the partner, shareholder, or beneficiary. See Rule 785 of these rules for the method of
attributing the credit, for pass-through entities paying tax, and the application of limitations on pass-through credits.

(3-15-02)
(BREAK IN CONTINUITY OF SECTIONS)

770. GROCERY CREDIT (RULE 770).
Section 63-3024A, Idaho Code. (3-20-97)
01. Residents Required to File. (3-20-97)
a. A resident may claim a credit of twenty dollars ($20) for each personal exemption for which a
deduction is permitted and claimed on his Idaho income tax return provided the personal exemption represents an
individual who isaresident of Idaho. (3-15-02)
b. A resident age sixty-five (65) or older may claim a credit of thirty-five dollars ($35) for each

personal exemption described in Subsection Paragraph 770.01.a., of this rule that represents an individual age sixty-
five (65) or over. 315602 )

C. A resident who isrequired to file an Idaho individual income tax return must claim the credit on his
return. If the credit exceeds his tax liability, the resident will receive arefund. (3-20-97)
02. Residents Not Required to File. A resident who is not required to file an Idaho income tax return

may be eligible for the credit. If eligible, the individual shall file a claim for refund of the credit on a form approved
by the Tax Commission on or before April 15 each year. No credit shall be refunded three (3) years after the due date
of the claim for refund, including extensions. The following resident individuals are eligible for the credit: (3-20-97)
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a. Individuals age sixty-two (62) or older; (3-20-97)
b. Disabled veterans; and (3-20-97)
C. Blind individuals. (3-20-97)

03. Part-Year Residents. A part-year resident is entitled to a prorated credit based on the number of
months he was domiciled in Idaho during the taxable year. For purposes of this rule, a fraction of a month exceeding
fifteen (15) daysistreated asafull month. If the credit exceeds histax liability, the part-year resident is not entitled to
arefund. (3-20-97)

04. Members of the Armed Forces. A member of the United States Armed Forces who is required to
file an Idaho income tax return and whois: (3-20-97)

a. Domiciled in Idaho is entitled to this credit; (3-20-97)

b. Residing in Idaho but who is a nonresident pursuant to the Sotdiers—and-Saiers- Servicemembers
Civil Relief Act isnot entitled to this credit. {3-20-9A)( )

05. Spouse or Dependents of Armed Forces Members. A spouse or dependent of a nonresident
military person stationed in Idaho may be an Idaho resident or part-year resident. The domicile of adependent childis
presumed to be that of the nonmilitary spouse. (3-20-97)

06. Nonresidents. A nonresident is not entitled to the credit even though the individual may have been
employed in Idaho for the entire year. (3-20-97)

(BREAK IN CONTINUITY OF SECTIONS)

871. STATE INCOME TAX WITHHOLDING REQUIRED (RULE 871).

Sections 63-3035 and 63-3036, |daho Code. (3-20-97)
01. Employers Other Than Farmers. An employer is required to withhold from all salaries, wages,
tips, bonuses, or other compensation paid to an employee for services performed in Idaho if: (7-1-99)
a. The employer is required to withhold for federal purposes; and (7-1-99)
b. The employee is an Idaho resident; or the employee is a nonresident and compensation of one
thousand dollars ($1,000) or more will be paid durlng a caendar year to the nonresident employee for services
performed in Idaho. (7-1-99)
02. Farmer-Employers. An employer who isafarmer is required to withhold from all salaries, wages,
tips, bonuses, or other compensation paid to an employee for services performed in Idaho if: (3-30-01)
a. The farmer-employer is required to withhold for federal purposes; and (3-30-01)
b. Compensation of one thousand dollars ($1,000) or more will be paid during a calendar year to the
agricultural employee. (3-30-01)

03. Services Performed Within and Without | daho. An employer isrequired to withhold only on the
portion of the employee’s total compensation that is reasonably attributable to services performed in Idaho regardliess
of his post of duty. Compensation may be allocated to | daho based on workdays, hours, mileage, or commissions.

(7-1-99)

04. Exceptionsto Withholding Requirements. Withholding is not required if: (3-20-97)
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a. The salaries, wages, tips, bonuses, and other compensation paid by an employer are for services
performed wholly outside I daho regardless of the residency or domicile of either the employer or employee.

(3-20-97)

b. The compensation is paid by the United States Armed Forces to a nonresident serving on active

duty in Idaho; (3-20-97)

C. The compensation is paid to an interstate transportation employee of arail carrier covered by Title

49, Section 11502, United States Code, who is a honresident of |daho; or (7-1-99)

d. The compensation is paid to an interstate transportation employee of a motor carrier covered by

Title 49, Section 14503, United States Code, who is a nonresident of |daho; or (7-1-99)

e The compensation is paid to an employee of an interstate air carrier covered by Title 49, Section

40116, United States Code, who is a nonresident of 1daho and earnsfifty percent (50%) or less of his compensationin
Idaho; or (7-1-99)

f. The compensation is paid to an-employee-of-an-interstate-water—earrier a master or seaman on a

vessel in the foreign, coastwise, intercoastal, interstate, or noncontiguous trade or to an individual employed on a
fishing vessel or anv fish Droc nq veesel covered by T|tIe 496 Section 14593 11108 Unrted States Code-whe-isa

i 99 )
g. The compensation is exempt from federal withholding. (7-1-99)

872. REPORTING AND PAYING STATE INCOME TAX WITHHOLDING (RULE 872).
Sections 63-3035 and 63-3036, Idaho Code. (3-20-97)
01. Fiingof-Retarns Payment of State Income Tax Withheld. 99 )

a. In General. An empI oyer shall #Lereturn&quarteﬁ%t&repert—paweH—and remit monthlv any state

income tax withheld. Rel ,
These monthly payments are due on or before the 20th day of the foIIowr ng month However emDI oyers who owe
six_hundred dollars ($600) or less per calendar quarter may, at the discretion of the Tax Commission, be allowed to
remit the tax withheld on or before the last day of the month following the end of the quarter. {4-5-00)( )

De|eerrtrmrcrtee#Ge|ﬂmercer—ranel—l:aleerL Split- Monthlv FrIers

An employer who withholds state income taxes that meet or exceed the monthly or annual
threshold - amounts provided in Section 63-3035, Idaho Code, and listed in Subparagraph 872.01.b.ii., of this rule,
shall remit the tax withheld based on split-monthly withholding periods. Split-monthly withholding periods begin
with the 16th day of the month and end on the 15th day of the following month. Payments for a split-monthly
withholding period shall be made no later than five (5) days after the end of the withholding period. ( )

ii. Threshold amounts.

Withholding Periods Bedinning

Monthly Threshold Amounts

Annual Threshold Amounts

Prior to January 1, 2004 $5.000.00 $60.000.00
On or After January 1, 2004,

but Before July 1, 2005 6.000.00 /2,000.00

On or After July 1, 2005 $20,000.00 $240,000.00
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iii. Filing status changes will occur only in January.

Empl overs Generallv an empl over Who |s afarmer shaII remlt stame mcome tax Wlthheld on or before the Iast day of

February. However, an employer who is afarmer shall remit the state income tax withheld on or before the last day of
the month following the end of the quarter if he is a covered employer required to file with the Department of

Commerce and Labor. 7199 )
02. Filing of Annual Reconciliation Returns. ( )
a In General. Beginning January 1, 2004, an employer shall file an annual reconciliation return for
any calendar year in which the employer had an active Idaho withholding account or withheld 1daho income taxes.
Such return shall: ( )
i. Report payroll paid during the preceding calendar year; and ( )

ii. Reconcile the state income tax withheld during the preceding calendar year with the tax remitted
for the preceding calendar year.

b. Due Date of Reconciliation Returns. The annual reconciliation return shall be filed on or before the
last day of January. The Tax Commission may require a shorter filing period and due date. ( )

(o Zero Tax Returns. For reporting periods in which the employer had no payroll or withheld no tax,
the annual reconciliation return shall be completed and filed by the due date. ( )

023. Extension of Time to Pay or File Returns. The Tax Commission may allow a one (1) month
extension of time to make a monthly or quarterly payment or to file the withhelding annual reconciliation return.

@2099(__)

a. The employer shall file a written request by the due date of the withhelding payment or annual
reconciliation return that identifies the reason for the extension and includes the required minimum payment. The
minimum payment shall be at least ninety percent (90%) of the tax withheld for the period or one hundred percent
(100%) of the tax withheld for the same period of the prior year. {4-5-00)( )

b. The employer shall file a the annual reconciliation return

reperting-the-actual-tax-withheld-for-the
perted within one (1) month of the due date. The tax paid with the extension request shall be shown on the adjustment
payment line of the return. Interest from the due date applies to any additional tax due. {3-20-9A)( )
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08e4. Valid Returns. All withholding returns and other documents required to be filed pursuant to
Sections 63-3035 and 63-3036, Idaho Code, and this rule shall be filed using the proper forms as prescribed by the
Tax Commission. The forms shall include the taxpayer’s name, signature, withholding account number, and federal
employer identification number. Returns that fail to meet these requirements are invalid and may be returned to the

taxpayer to berefiled. Failure to file avalid return by the due date may cause interest and penalties to be imposed.
(3-20-97)
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(BREAK IN CONTINUITY OF SECTIONS)

874. EMPLOYEE'SWAGE AND TAX STATEMENTS (RULE 874).
Sections 63-3035 and 63-3036, Idaho Code. ( )

01. Form and I nformation Required. Federal Form W-2 (W-2) or aform of similar size and design
may be used. In addition to the information required by the Internal Revenue Code, total |daho wages paid. Idaho
income tax withheld, and the name of the state shall be shown in the appropriate boxes. Altered forms are not

accepted. )

02. Furnishing Forms W-2 to Employees. The employer shall furnish each employee a W-2 before
February 1. or at the request of the employee within thirty (30) days after termination of his employment. ( )

03. Filing Forms W-2 With the Tax Commission. On or before the last day of February, each
employer shall file with the Tax Commission a state copy of the W-2 for each employee to whom Idaho taxable
wages were paid, regardless of whether |daho income tax was withheld. ( )

04. Corrected Forms W-2. If a corrected W-2 is filed with the Internal Revenue Service, the W-2c
shall be filed with the Tax Commission. ( )

05. Employers With Fifty or More Idaho Employees. Each employer with fifty (50) or more Idaho
employees who is reguired to file returns on magnetic media or other machine-readable form by Section 6011,
Internal Revenue Code, shall file in a similar manner with Idaho. In addition to the information required by the
Internal Revenue Code, the magnetic media or machine-readable form shall also include the employer’s Idaho
withholding account number, |daho wages, and |daho withholding. Employers who are required to file on magnetic
media but fail to do so are subject to the provisions of Section 63-3046(e)(1). Idaho Code, and treated as if no W-2s

werefiled. )

06. Services Performed Within and Without Idaho. If services are performed within and without
Idaho, the state wages shown on the W-2 furnished to the employee shall include the portion of the employee's total
wages reasonably attributed to services performed within Idaho. Wages may be alocated to Idaho based on

workdays, hours, mileage or commissions. ( )
o7. Extension of Timeto File Form W-2. The Tax Commission may allow a one (1) month extension
of time'to file the W-2s.
a The employer shall file a written request by the due date of the W-2s that identifies the reason for
the extension. ( )
b. The employer shall file the W-2s within one (1) month of the due date. A penalty of two dollars
($2) per W-2 per month not filed may be applied if the W-2s are not submitted by the due date. ( )

8745.--879.  (RESERVED).
880. CREDITSAND REFUNDS (RULE 880).

Section 63-3072, Idaho Code. (3-20-97)
01. Over payment. The term overpayment includes: (3-20-97)
a. A voluntary and unregquested payment greater than an actual tax liability. (3-20-97)
b. An excessive amount that an employer withhol ds pursuant to Sections 63-3035 and 63-3036, 1daho
Code. (3-20-97)
C. All amounts erroneously or illegally assessed or collected. (3-20-97)
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d. The term overpayment does not include an amount paid pursuant to a final determination of tax,
including a compromise and closing agreement, decision of the Tax Commission, decision of the Board of Tax
Appeals, or final court judgment. (3-20-97)
02. Timely Claim Required for Refund. (3-20-97)
a. The Tax Commission may not credit or refund an overpayment after the expiration of the period of
limitations unless the taxpayer filed a claim before the expiration of the period. (3-20-97)

€b. When an adjustment to the taxpayer’s federa return affects the calculation or application of an
Idaho net operating loss in ayear otherwise closed by the period of limitations, the taxpayer has one (1) year from the
date of the final determination to file aclaim for refund. (3-20-97)

03. Amended Returns Required as Refund Cla|ms A—preperly—srgned—amended—taaereturn—shaﬂ

The clarm for a credlt or refund must be made on an amended Idaho |ncome tax return

that is properly signed and |ncI udes an explanation of each legal or factual basisin sufficient detail to inform the Tax
Commission of the reason for the claim. By signing the amended return the taxpayer shall be declaring that the claim
for refund is true and correct to the best of his knowledge and belief and is made under the penalties of perjury.

@150 )

04. Closed Issues. The Tax Commission shall deny a credit or refund claim for a taxable year for
which the Tax Commission has issued a Notice of Deficiency, unless the taxpayer shows that the changes on the
amended return are unrelated to the adjustments in the Notice of Deficiency or that the changes result from a final
federal determination. (3-20-97)

05. Limitations on Refunds of Withholding and Estimated Payments. The Tax Commission may
not refund taxes withheld from wages unless the taxpayer files a return within three (3) years after the due date. See
Section 63-3072(c), Idaho Code. The Tax Commission may not refund any payment received with an extension of
timeto file or with atentative return, including quarterly estimated payments, unless the taxpayer makes aclaim for a
refund within three (3) years of the due date of the return. (3-15-02)

06. Reduction or Denial of Refund Claims. If the Tax Commission determines that a refund claim is
in error, the Tax Commission shall deny the claim in whole or part. Unless the denia results from a mathematical
error by the claimant, the Tax Commission shall give notice of the denial by a Notice of Deficiency in the manner
required by Section 63-3045, Idaho Code, and related rules. The protest and appeal process that appliesto a Notice of
Deficiency aso appliesto the denial or reduction of arefund. See Section 63-3045A, Idaho Code, for information on
mathematical errors. (3-20-97)

07. Amended Federal Return. Filing a claim with the Internal Revenue Service to reduce taxable
income does not extend the Idaho period of limitations for claiming a refund or credit of tax. If the statute of
limitations is about to expire on ataxpayer’s Idaho return for which an issue is pending on his federa return or return
filed with another state, the taxpayer should amend his Idaho return. He should clearly identify the amended return as
aprotective claim for refund. The taxpayer must notify the Tax Commission of the final resolution. (7-1-98)

08. Combined Reports-- Final Federal Determination and Change of Filing Method. If the Idaho
period of limitationsis open due to afinal federal determination, a corporate taxpayer may not adjust its Idaho return
to include a previously omitted corporation or to exclude any corporation previously included in a combined report.

(3-20-97)

09. Duplicate Returns. If areturn is filed pursuant to Section 63-217(1)(b), Idaho Code, where the
taxpayer establishes by competent evidence that the return was deposited in the United States mail or with a
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qualifying private delivery service (See IDAPA 35.02.01, “Tax Commission Administration and Enforcement Rules,”
Rule 010) on or before the date for filing and the Tax Commission has notified the taxpayer that it has not received
the return, the taxpayer shall submit a duplicate return within fifteen (15) days of such notification for the newly filed
return to qualify as a duplicate return. The period of limitations for a duplicate return is the later of one (1) year from
the filing of the duplicate return or the date provided for in Section 63-3072(b), Idaho Code. 5-3-03( )

(BREAK IN CONTINUITY OF SECTIONS)

895. PERIOD OF LIMITATION ON ASSESSMENT AND COLLECTION OF TAX (RULE 895).
Sections 63-3068 and 63-3069A, Idaho Code. (3-30-02)

01. Federal Determination. The additional one (1) year period of limitation provided in Sections 63-
3068(f) and 63-3068(j), |daho Code, does not begin to run if the final federal determination is delivered to the Tax
Commission by someone other than the taxpayer or the taxpayer’s representative. The Internal Revenue Service and
other taxing agencies are not representatives of taxpayers. (3-20-97)

02. Sate or Territory Determination. The additional one (1) year period of limitation provided in
Section 63-3069A(2)(b), Idaho Code, does not begin to run if the final determination of income tax due to another
state or territory is delivered to the Tax Commission by someone other than the taxpayer or the taxpayer's
representative. Taxing agencies of other states or territories are not representatives of taxpayers. (3-30-01)

03. Protest of a Notice of Deficiency. If ataxpayer protests a Notice of Deficiency, the expiration of
the period of limitations provided in Section 63-3068, |daho Code, is suspended. (3-20-97)

04. Waiver of the Period of Limitation. If a taxpayer executes a waiver to extend the period of
limitation, the waiver shall state the taxpayer’s name as shown on the tax return. If agroup returnisfiled, the waiver
shall apply to each corporation included in the combined group. (3-20-97)

05. Duplicate Returns. If areturn is filed pursuant to Section 63-217(1)(b), Idaho Code, where the
taxpayer establishes by competent evidence that the return was deposited in the United States mail or with a
qualifying private delivery service (See IDAPA 35.02.01, “Tax Commission Administration and Enforcement Rules,”
Rule 010) on or before the date for filing and the Tax Commission has notified the taxpayer that it has not received
the return, the taxpayer shall submit a duplicate return within fifteen (15) days of such notification for the newly filed
return to qualify as a duplicate return. The period of limitations for a duplicate return is the later of one (1) year from
thefiling of the duplicate return or the date provided for in Section 63-3072(b}68, |daho Code.
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35.01.01 - INCOME TAX ADMINISTRATIVE RULES
DOCKET NO. 35-0101-0402
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 63-105 and 63-3039, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 20, 2004.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Rule 325: Amend Income Tax Rule 325 in response to Multistate Tax Commission (MTC) regulation changes.
Changetermsin the definition of affiliated corporation to be consistent with terms used in other multistate income tax
rules and add information to the definition of business activity.

Rule 330: Amend Income Tax Rule 330 in response to MTC regulation changes. Delete current information and
replace with information from MTC Reg. 1V.1.(a)(1) Business And Nonbusiness Income Defined - Apportionment
And Allocation. One major change between the current and proposed rules is the recognition of the two tests, the
transactional test and the functional test, for determining business income.

Rule 331: Promulgate a new Income Tax Rule 331 in response to MTC regulation changes. Incorporate information
from MTC Reg. IV.1.(8)(2), Business And Nonbusiness Income Defined - Business Income and MTC Reg.
IV.1.(a)(3), Terms Used in Definition of Business Income and in Application of Definition.

Rule 332: Promulgate a new Income Tax Rule 332 in response to MTC regulation changes. Incorporate information
from MTC Reg. IV.1.(a)(4) Business And Nonbusiness Income Defined — Transactional Test.

Rule 333: Promulgate a new Income Tax Rule 333 in response to MTC regulation changes. Incorporate information
from MTC Reg. IV.1.(a)(5), Business and Nonbusiness Income Defined — Functional Test.

Rule 334: Promulgate a new Income Tax Rule 334 in response to MTC regulation ch