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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office
of the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a compilation of
all administrative rulemaking documents in Idaho. The Bulletin publishes the official text notice and full text of such
actions.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of a rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Legal Notice. After the
comment period closes, the agency considers fully all information submitted in regard to the rule. Comment periods
are not provided in temporary or final rulemaking activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin iscited by year and issue number. For example, Bulletin 00-1 refersto thefirst Bulletinissued in
calendar year 2000, Bulletin 01-1 refers to the first Bulletin issued in calendar year 2001, etc. \blume numbers,
which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 1 refers to
January; Volume No. 2 refers to February; and so forth. Example: The Bulletin published in January of 2001 is cited
as Volume 01-1, the December 1999 Bulletin is cited as Volume 99-12. The March 2000 Bulletin is cited as Volume
00-3.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation
of all final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been adopted and approved by the legislature during the legislative session, and published in the monthly
Idaho Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are not
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader
should refer to the Cumulative Index of Administrative Rulemaking, printed in each Bulletin.

TYPES OF RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of ldaho administrative rulemaking process comprises five distinct activities; Proposed,
Negotiated, Temporary, Pending, and Final rulemaking. In the majority of cases, the process begins with proposed
rulemaking and ends with final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULE

Negotiated rulemaking is a process in which all interested parties and the agency seek a consensus on the
content of the rule. Agencies are encouraged to proceed through this informal rulemaking whenever it is feasible to
do so. Publication of the text in the Administrative Bulletin by the agency is optional. This process should lead the
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rulemaking to the temporary and/or proposed rule stage.
PROPOSED RULE

A proposed rulemaking is an action by an agency in which the agency is proposing to amend or repeal an
existing rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a
notice of proposed rulemaking in the Bulletin. The notice of proposed rulemaking must include:

a) the specific statutory authority for the rulemaking including a citation to a specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased,

c) thetext of the proposed rule prepared in legidative format;
d) thelocation, date, and time of any public hearings the agency intends to hold on the proposed rule;

€) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may request an opportunity for an oral presentation; and

g) thedeadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory
rulemaking criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not

have an assigned effective date unless published in conjunction with a temporary rule docket. An agency may vacate
a proposed rulemaking if it decides not to proceed further with the promul gation process.

TEMPORARY RULE

Temporary rules may be adopted only when the governor finds that it is necessary for:

a) the protection of the public health, safety, or welfare; or

b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has
been submitted to the legislature for review and the agency may proceed and adopt a temporary rule.

Atemporary rule expires at the conclusion of the next succeeding regular session of the legislature unless the
ruleis approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

In cases where the text of the temporary rule is the same as that of the proposed rule, the rulemaking can be
done concurrently as a temporary/proposed rule. Sate law requires that the text of a proposed or temporary rule be
published in the Administrative Bulletin. Combining the rulemaking allows for a single publication of the text.

An agency may rescind a temporary rule that has been adpoted and is in effect if the rule is being replaced
by a new temporary rule or has been published concurrently with a proposed rulemaking that is being vacated.
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PENDING RULE

A pending rule is a rule that has been adopted by an agency under the regular rulemaking process and
remains subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
Notice of Pending Rule. This includes:

a) thereasonsfor adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes,

c) thedatethe pending rule will become final and effective; and
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that variesin content from that which was originally proposed if
the subject matter of the rule remains the same, the pending ruleis a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonsably notified of the subject. It is
not always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only
the Section(s) that have changed from the proposed text are republished. If no changes have been made to the
previously published text, it is not required to republish the text again and only the Notice of Pending Rule is
published.

FINAL RULE

A final rule is a rule that has been adopted by an agency under the regular rulemaking process and isin
effect.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that the agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution will be adopted rejecting, amending, or modifying the rule or
any part thereof. A Notice of Final Rule must be published in the Idaho Administrative Bulletin for any rule that is
rejected, amended, or modified by the legislature showing the changes made. A rule that has been reviewed by the
legislature and has not been rejected, amended, or modified will become final with no further legislative action. No
rule shall become final and effective before the conclusion of the regular or special legidative session at which the
rule was submitted for review. However, a rule which isfinal and effective may be applied retroactively, asprovided in
therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in
all 44 county law libraries, state university and college and community college libraries, the state law library, the
state library, the Public Libraries in Boise, Pocatello, Idaho Falls and Twin Falls, the Lewiston City Library, East
Bonner County Library, Eastern Idaho Technical College Library, Ricks College Library, and Northwest Nazarene
College Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Adminstration,
Office of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, |daho 83720-0306, tel ephone
(208) 332-1820.

The Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly subscriptions or
individual copies are available for purchase.

The Administrative Code, is an annual compilation or supplemental compilation of all final and enforceable
temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual Rulemaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin, as well as individual chapters and
dockets, are available on the Internet at the following address. http://www2.state.id.us/adm/adminrules/

EDITOR'S NOTE: All rules are subject to frequent change. Users should reference all current issues of the

Administrative Bulletin for negotiated, temporary, proposed, pending, and final changesto all rules, or call the Office
of the Administrative Rules at (208) 332-1820.

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the |daho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “ IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit “ TITLE" number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.060.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the |daho Administrative Code and the |daho Administrative Bulletin.

“IDAPA 38." refersto the Idaho Department of Administration.
“05.” refersto Title 05 which is the Department of Administration’s Division of Purchasing.
“0L1.” refersto Chapter 01 of Title 05, “ Rules of the Division of Purchasing” .
“060." refersto Major Section 060, “ Content of the Invitation to Bid” .
“02." refersto Subsection 060.02.

“c.” refersto Paragraph 060.02.c.

“ii."” refersto Subparagraph 060.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “ DOCKET NUMBER” . The “ Docket Number” is a series of numbers separated by a
hyphen “ -, (38-0501-0101). The docket numbers are published sequentially by | DAPA designation (e.g. the two-digit
agency code). The following exampleis a breakdown of a typical rule docket:

“DOCKET NO. 38-0501-0101"

“38-" denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refersto the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), “ Rules of the Division of Purchasing” (Chapter 01).

“0101" denotes the year and sequential order of the docket submitted and published during the year; in this
case the first rulemaking action of the chapter published in calendar year 2001.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected | ndex in each
Bulletin for a listing of these) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“ 200" appears before Section “ 345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

“(BREAK IN CONTINUITY OF SECTIONS)”

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection that is part of the same rule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule.” OR “...in accordance with Subsection 201.06.c. of thisrule.”
It may also be cited to include the IDAPA, Title, and Chapter number also, as follows:

“...in accordance with | DAPA 38.05.01.201."

“38" denotes the IDAPA number of the agency.

“05" denotes the TITLE number of the agency rule.

“01" denotes the Chapter number of the agency rule.

“201" references the main Section number of the rule that is being cited.

Citations made within a rule to a different rule chapter (external citation) should also include the name of
the Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

“..as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, 'Rules Governing
Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2001

Volume Monthly Is;ue Closing Dgtg for Publication Date 21-dgy Comment
No. of Bulletin Agency Filing Period End Date
01-1 January, 2001 *November 15, 2000 January 3, 2001 January 24, 2001
01-2 February, 2001 December 20, 2000 February 7, 2001 February 28, 2001
01-3 March, 2001 January 24, 2001 March 7, 2001 March 28, 2001
01-4 April, 2001 February 21, 2001 April 4, 2001 April 25, 2001
01-5 May, 2001 March 21, 2001 May 2, 2001 May 23, 2001
01-6 June, 2001 April 18, 2001 June 6, 2001 June 27, 2001
01-7 July, 2001 May 23, 2001 July 4, 2001 July 25, 2001
01-8 August, 2001 June 20, 2001 August 1, 2001 August 22, 2001
01-9 September, 2001 July 18, 2001 September 5, 2001 September 27, 2001
01-10 October, 2001 ** August 22, 2001 October 3, 2001 October 24, 2001
01-11 November, 2001 September 19, 2001 November 7, 2001 November 28, 2001
01-12 December, 2001 October 24, 2001 December 5, 2001 December 26, 2001
BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2002
e | Morliissue | CosngDatelor | pupicanon bwe | 200 Conmen
02-1 January, 2002 *November 14, 2001 January 2, 2002 January 23, 2002
02-2 February, 2002 December 19, 2001 February 6, 2002 February 27, 2002
02-3 March, 2002 January 23, 2002 March 6, 2002 March 27, 2002
02-4 April, 2002 February 20, 2002 April 3, 2002 April 24, 2002
02-5 May, 2002 March 20, 2002 May 1, 2002 May 22, 2002
02-6 June, 2002 April 17, 2002 June 5, 2002 June 26, 2002
02-7 July, 2002 May 22, 2002 July 3, 2002 July 24, 2002
02-8 August, 2002 June 19, 2002 August 7, 2002 August 28, 2002
02-9 September, 2002 July 24, 2002 September 4, 2002 September 25, 2002
02-10 October, 2002 ** August 21, 2002 October 2, 2002 October 23, 2002
02-11 November, 2002 September 18, 2002 November 6, 2002 November 27, 2002
02-12 December, 2002 October 23, 2002 December 4, 2002 December 25, 2002

*Last day to submit proposed rulemaking before moratorium begins and

last day to submit pending rulesto be reviewed by the legislature.
**|_ast day to submit proposed rulesin order to complete rulemaking for review by legislature.
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IDAHO ADMINISTRATIVE BULLETIN PREFACE
ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA
NUMBERSAND THE 2001 ADMINISTRATIVE CODE VOLUME NUMBERS
IDAPA 01 ACCOUNTANCY, Board of VOLUME 1
IDAPA 38 ADMINISTRATION, Department of VOLUME 8
IDAPA 44 ADMINISTRATIVE RULES COORDINATOR, Office of the VOLUME 8
IDAPA 02 AGRICULTURE, Idaho Department of VOLUME 1
I|DAPA 40 ARTS, Idaho Commission on the VOLUME 8
IDAPA 03 ATHLETIC COMMISSION VOLUME 1
IDAPA 04 ATTORNEY GENERAL, Office of the VOLUME 1
IDAPA 53 BARLEY COMMISSION, Idaho VOLUME 9
IDAPA 51 BEEF COUNCIL, Idaho VOLUME 9
IDAPA 07 BUILDING SAFETY, Division of VOLUME 1

Electrical Board

Plumbing Board

Building Code Advisory Board

Public Works Contractors License Board
IDAPA 43 CANOLA AND RAPESEED COMMISSION, Idaho VOLUME 8
IDAPA 48 COMMERCE, Idaho Department of VOLUME 8
IDAPA 06 CORRECTION, Board of VOLUME 1
IDAPA 19 DENTISTRY, Board of VOLUME 6
IDAPA 08 EDUCATION, Board of VOLUME 2
IDAPA 10 ENGINEERS AND LAND SURVEYORS, Board of Professional VOLUME 2
IDAPA 58 ENVIRONMENTAL QUALITY, Department of VOLUME 9
IDAPA 12 FINANCE, Department of VOLUME 2
IDAPA 13 FISH AND GAME, Department of VOLUME 2
IDAPA 14 GEOLOGISTS, Board of Registration of Professional VOLUME 2
IDAPA 15 GOVERNOR, Office of the VOLUME 3

Idaho Commission on Aging

Idaho Commission for the Blind

Idaho Forest Products Commission

Division of Human Resources and Personnel Commission

Idaho Liquor Dispensary

Emergency Response Commission
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ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA
NUMBERSAND THE 2001 ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 16 HEALTH AND WELFARE, Department of VOIZLU;\LA ES 3
IDAPA 45 HUMAN RIGHTS COMMISSION VOLUME 8
IDAPA 30 IDAHO STATE LIBRARY VOLUME 7
IDAPA 11 IDAHO STATE POLICE (Law Enforcement) VOLUME 2
IDAPA 17 INDUSTRIAL COMMISSION VOLUME 5
IDAPA 18 INSURANCE, Department of VOLUME 5
IDAPA 05 JUVENILE CORRECTIONS, Department of VOLUME 1
IDAPA 09 LABOR, Idaho Department of VOLUME 2
IDAPA 20 LANDS, Department of VOLUME 6
IDAPA 52 LOTTERY COMMISSION, Idaho State VOLUME 9
IDAPA 22 MEDICINE, Board of VOLUME 6
IDAPA 23 NURSING, Board of VOLUME 6
IDAPA 24 OCCUPATIONAL LICENSES, Board of VOLUME 6

Board of Architectural Examiners

Board of Barber Examiners

Board of Chiropractic Physicians

Board of Cosmetology

Board of Environmental Health Specialist Examiners

Board of Hearing Aid Dealers and Fitters

Board of Landscape Architects

Board of Morticians

Board of Examiners of Nursing Home Administrators

Board of Optometry

Board of Podiatry

Board of Psychologist Examiners

Board of Socia Work Examiners

Idaho Counselor Board

Board of Denturity

Board of Acupuncture

Real Estate Appraiser Board

Board of Residentia Care Facility Administrators
IDAPA 25 OUTFITTERSAND GUIDESLICENSING BOARD VOLUME 6
IDAPA 50 PARDONS AND PAROLE, Commission for VOLUME 9
IDAPA 26 PARK S AND RECREATION, Department of VOLUME 6
IDAPA 59 PUBLIC EMPLOYEESRETIREMENT SYSTEM OF IDAHO - PERSI VOLUME 9
IDAPA 27 PHARMACY, Board of VOLUME 6
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IDAHO ADMINISTRATIVE BULLETIN

PREFACE

ALPHABETICAL INDEX OF STATE AGENCIES AND CORRESPONDING IDAPA
NUMBERSAND THE 2001 ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA 29 POTATO COMMISSION, Idaho VOLUME 7
IDAPA 31 PUBLICUTILITIESCOMMISSION VOLUME 7
IDAPA 41 PUBLIC HEALTH DISTRICTS VOLUME 8
IDAPA 33 REAL ESTATE COMMISSION VOLUME 7
IDAPA 34 SECRETARY OF STATE, Office of the VOLUME 7
IDAPA 49 SHORTHAND REPORTERS, Board of Certified VOLUME 8
IDAPA 36 TAX APPEALS, Idaho Board of VOLUME 7
IDAPA 35 TAX COMMISSION, State VOLUME 7
IDAPA 39 TRANSPORTATION, Department of VOLUME 8
IDAPA 54 TREASURER, Office of the State VOLUME 9
IDAPA 21 VETERANS SERVICES, Division of

IDAPA 46 VETERINARY MEDICAL EXAMINERS, Board of VOLUME 8
IDAPA 55 VOCATIONAL AND TECHNICAL EDUCATION, Division of VOLUME 9
IDAPA 47 VOCATIONAL REHABILITATION, Division of VOLUME 8
IDAPA 37 WATER RESOURCES, Department of VOLUME 8
IDAPA 42 WHEAT COMMISSION, Idaho VOLUME 8
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IDAPA 09 - IDAHO DEPARTMENT OF LABOR
09.01.35 - RULES OF THE EMPLOYER ACCOUNTS BUREAU
DOCKET NO. 09-0135-0104
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5220(1), |daho Code, notice is hereby given that this agency proposed
rulemaking. The action is authorized pursuant to Section(s) 72-1333(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rule-making: Under a substance over form analysis, states have identified fictitious business entities that
have no economic substance and exist primarily for the purpose of avoiding employment taxes. The rule will provide
a“substance over form” analysis for purposes of proper classification of wages, payments, workers and entities.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule is being added to clarify what constitutes a business entity for employment security tax purposes.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mark Whitworth, 208/334-6385.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Jean Hull

U.l. Administrator

|daho Department of Labor
317 W. Main Street

Boise, ID 83735
208/334-6271

Fax: 208/334-6301

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 09-0135-0104

062. SUBSTANCE VS. FORM.

In recognizing covered employers, covered employment and in classifying wages, the Department shall examine both
the substance and the form of the arrangement, contract, transaction or event, but more consideration shall be given to
the substance of the arrangement, contract, transaction or event than to the form. If it is determined that true economic
substance is lacking or the operations, accounting practices and records do not reflect the purported form or legal
status, the Department shall, regardiess of the form, determine proper coverage or classification. ( )

0623.--080.  (RESERVED).
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IDAPA 09 - IDAHO DEPARTMENT OF LABOR
09.01.35 - RULES OF THE EMPLOYER ACCOUNTS BUREAU

DOCKET NO. 09-0135-0105
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), |daho Code, notice is hereby given that this agency proposed
rulemaking. The action is authorized pursuant to Section(s) 72-1333(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: There are currently no rules governing Professional Employer Organizations (PEO) for
purposes of the Employment Security Act. The proposed rule would clarify how a PEO must report workers, whose
EIN to use in such reports, and what procedures a PEO must use in order to transfer or pool client employer’'s
experience rates.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule is being added to clarify how PEO’s will be treated under the Employment Security Act.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mark Whitworth, 208/334-6385.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Jean Hull

U.l. Administrator

|daho Department of Labor
317 W. Main Street

Boise, ID 83735
208/334-6271

Fax: 208/334-6301

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 09-0135-0105

133.—265-  (RESERVED).

134. PROFESSIONAL EMPLOYER ORGANIZATIONS.

A professional employer organization shall fully comply with the requirements of the Professional Employer
Recognition Act, Chapter 24, Title 44, 1daho Code in order to be eligible for any transfers of experience rating as
alowed by Section 72-1349B, 1daho Code. ( )
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0135-0105

Employer Accounts Bureau Proposed Rulemaking
01. M ethods Of Reporting. To report the wages and employees covered by the professional employer

arrangement between a professional employer and client, professional employers and their clients shall make reports
to the Department in one (1) of the following ways, subject to the conditions in Subsections 134.02 through 134.06 of

thisrule: ( )
a Report the workers included in the professional employer arrangement under the employer account
number of the professional employer and transfer the rate of the client to the professional employer: or ( )
b. Report the workers included in the professional employer arrangement under the account number

of the professional employer without transferring the experience rate of the client to the professional employer: or
)
Report the workers included in the professional employer arrangement under the employer account
number of the client without an experience rate transfer. Ref. Sec. 72-1349B. |daho Code. ( )
02. Joint Transfer Of Experience Rate. In order to effect a transfer of a client’s experience rate into

the experience rate of a professional employer organization. both the client and the professional employer
organization shall jointly apply for the transfer of the experience rate within ninety (90) days from the date of the
agreement entered into between the professional employer organization and the client. Ref. Sec. 72-1351(4), Idaho

Code. ( )

03. Partial Transfers Of Experience Rate Prohibited. In the event that a client and a professional
employer organization jointly apply to transfer the experience rate of the client into that of the professional employer,
the client’s entire experience rate and factors of experience rate shall be transferred into that of the professional
employer, and no partia transfers of experience factors or the experience rate shall be allowed. Ref. Sec. 72-1349B,

Idaho Code. ( )

04. Mandatory Transfer Of Experience Rate. If the professional employer organization elects to
report the workers assigned to the client under the experience rate of the professional employer, and the client
employer has a deficit experience rate, the experience rate transfer shall be mandatory. Ref. Sec. 72-1351, and 72-
1349B, Idaho Code. ( )

05. Partial Reporting Of Workers. If some of the client’s workers are included in the professional
employer arrangement and some are not included, and the professional employer organization and the client elect to
report the workers included in the professional employer arrangement under the employer account number of the
client, then only one (1) guarterly report shall be remitted to the Department, which shall list or include all the client’s
workers whether or not included in the professional employer arrangement. Ref. Sec. 72-1349B, Idaho Code. ( )

06. Combined Wages Or Services For Purposes Of Coverage. If aclient employer has employees or
employment, or both, that does not independently meet the coverage or threshold reguirements necessary to constitute
covered employment, such employees, services or employment shall nonetheless be deemed to meet the coverage
requirements of the Employment Security Law if, in combination with other employees, employment or services of
such other employees of the professional employer organization or any of its clients, such wages, services or
employees do jointly meet coverage requirements. ( )

135. -- 165. (RESERVED).
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IDAPA 09 - IDAHO DEPARTMENT OF LABOR
09.01.60 - COMPLAINT PROCEDURES UNDER THE WORKFORCE INVESTMENT ACT

DOCKET NO. 09-0160-0101
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: These temporary rules are effective July 1, 2000.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 72-1333(2), Idaho Code, and 20 CFR Section 667.600 and 29 CFR Part 37.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

IDAPA 09.01.60 is being added to provide procedures for filing and processing program and discrimination
complaints made by participantsin Workforce Investment Act programs and by other interested parties.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Theruleisbeing added to comply with the requirements of the federal Workforce Investment Act of 1998.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the ruleisin response to requirements of the federal Workforce Investment Act of 1998.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Cheryl Brush, 208/332-3570 ext. 3312.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Cheryl Brush

Bureau Chief, Workforce Systems
|daho Department of Labor

317 W. Main Street

Boise, ID 83735

208/332-3570 ext. 3312

Fax: 208/332-7417

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 09-0160-0101
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IDAHO DEPARTMENT OF LABOR Docket No. 09-0160-0101
Complaint Procedures/Workforce Investment Act Temporary and Proposed Rulemaking

IDAPA 09
TITLEO1L
Chapter 60

09.01.60 - COMPLAINT PROCEDURESUNDER THE WORKFORCE INVESTMENT ACT

000. LEGAL AUTHORITY.
These rules are promulgated under the legal authority of 20 CFR Section 667.600, 29 CFR Part 37 and Section 72-
1333(2), Idaho Code. (7-1-00)T

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 09.01.60, “Complaint Procedures Under the Workforce
Investment Act”. (7-1-00)T

02. Scope. These rules govern the procedures for processing and adjudicating discrimination and
program complaints by or against any program or activity funded or authorized under Title | of the federal Workforce
Investment Act. (7-1-00)T

a Discrimination Complaints. The Workforce Investment Act prohibits discrimination against all
individuals in the United States on the basis of race, color, religion, sex, national origin, age, disability, political
affiliation or belief, and discrimination against beneficiaries on the basis of either citizenship or status as a lawfully
admitted immigrant authorized to work in the United States or participation in any WIA Title | financialy assisted
program or activity; and incorporates the provisions of Title VI of the Civil Rights Act of 1964, as amended, which
prohibits discrimination on the basis of race, color and national origin; Section 504 of the Rehabilitation Act of 1973,
as amended, which prohibits discrimination against qualified individuals with disabilities; The Age Discrimination
Act of 1975, as amended, which prohibits discrimination on the basis of age; and Title IX of the Education
Amendments of 1972, as amended, which prohibits discrimination on the basis of sex in educational programs. A
complaint alleging a violation of any of these provisions is a discrimination complaint which shall be processed and
adjudicated according to the discrimination complaint procedures provided for in these rules. Further, no entity
recelving financial assistance under WIA may discharge, intimidate, retaliate against, threaten, coerce, or
discriminate against any person because such person has filed a complaint, opposed a prohibited practice, furnished
information, assisted, or participated in any manner in an investigation or hearing. These actions are aso considered
discrimination and are enforced under this rul€e's discrimination complaint procedures. (7-1-00)T

b. Program Complaints. Nondiscriminatory, non-criminal complaints involving the proper application
of the Workforce Investment Act and its regulations and policies are program complaints, which shall be processed
and adjudicated according to the program complaint procedures provided for in these rules. (7-1-00)T

002. WRITTEN INTERPRETATIONS.
The Department has no written interpretations of these rules. (7-1-00)T

003. ADMINISTRATIVE APPEALS.
Appeals shall be governed by the provisions of this chapter. (7-1-00)T

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. (7-1-00)T

005. OFFICE - OFFICE HOURS- MAILING ADDRESS AND STREET ADDRESS.

The principal place of business of the Idaho Department of Labor isin Boise, Idaho. The office is located at, and its
mailing addressis, 317 W. Main Street, Boise, Idaho 83735. Office hours are from 8 am. to 5 p.m., except Saturday,
Sunday and legal holidays. The telephone number of the Department is (208) 332-3570 and the TTY number through
Idaho Relay Serviceis 1-800-377-3529. (7-1-00)T
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006. PUBLIC RECORDSACT COMPLIANCE.
The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, Idaho Code
and are public records. (7-1-00)T

007. — 009. (RESERVED).

010. DEFINITIONS.
Unless the context clearly requires otherwise, these terms shall have the following meanings when used in this

chapter. (7-1-00)T
01. Department. |daho Department of L abor. (7-1-00)T
02. L ocal Administrative Entity. The administrative entity that administers the workforce investment
system within a designated local area. (7-1-00)T
03. One-Stop Operator. One (1) or more entities designated or certified under the provisions of WIA
to operate a One-Stop Center. (7-1-00)T
04. Service Provider. Any operator or provider of aid, benefits, services, or training to any WIA Title|

funded program or activity that receives financial assistance either from or through any WIA recipient, or for any
participant through that participant's Individual Training Account; or any entity that is selected or certified as an
eligible provider of training services to participants. (7-1-00)T

05. WIA Recipient. Any entity to which financial assistance under WIA Title | is extended, either
directly from the Department or through the Governor or another recipient, including any successor, assignee, or
transferee of a recipient, but excluding the ultimate beneficiaries of the WIA Title I-funded program or activity. It
includes, but is not limited to state-level agencies that administer or are financed in whole or in part with WIA Title|
funds, the Department; state and local WIA boards; local WIA grant recipients; One-Stop operators; service
providers, including eligible training providers; and on-the-job training employers. In addition, One-Stop partners are
treated as WIA recipients, but only to the extent that they participate in the One-Stop delivery system. (7-1-00)T

011. ABBREVIATIONS.
Unless the context clearly requires otherwise, these abbreviations shall have the following meanings when used in

this chapter. (7-1-00)T
01. ADR. Alternate Dispute Resolution. (7-1-00)T
02. CRC. Civil Rights Center of the U.S. Department of Labor. (7-1-00)T
03. EO. Equal Opportunity. (7-1-00)T
04. WIA. Workforce Investment Act. (7-1-00)T

012. DISCRIMINATION COMPLAINTS.

Complaints alleging discrimination shall be in writing and may be filed by the complainant or the complainant’s
designated representative with the Department, Local Administrative Entity, Service Provider, or One-Stop Operator.
Written Complaints taken by the Department, Local Administrative Entity, Service Provider, or One-Stop Operator
shall be promptly forwarded to the State EO Officer. Written complaints may also be filed directly with the Director,
CRC, U.S. Department of Labor, 200 Constitution Avenue NW, Room N-4123, Washington, DC 20210.  (7-1-00)T

01. Contents. A written complaint shall include: (7-1-00)T
a The complainant's name and address, (7-1-00)T
b. The identity of the individual or entity that the complainant aleges is responsible for the
discrimination; (7-1-00)T
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C. A description of the complainant's allegations in enough detail to allow an initial determination of
jurisdiction, timeliness and the apparent merit of the complaint; and (7-1-00)T

d. The complainant's signature or the signature of the complainant's authorized representative.
(7-1-00)T

02. Complaint L og. All complaints shall be logged. The log shall include the name and address of the
complainant, the basis for the complaint, a description of the complaint, the disposition and date of disposition of the
complaint, and any other pertinent information. (7-1-00)T

03. Confidential I nformation. Information that could lead to the identification of the person filing the
complaint shall be kept confidential unless disclosure is required by law or is necessary for conducting an
investigation or engaging in enforcement activities. (7-1-00)T

04. Jurisdiction. In order to have jurisdiction to process and adjudicate a discrimination complaint the
respondent against whom the complaint was filed must be a WIA recipient, the complaint must allege a basis for
discrimination that is prohibited by WIA, and the complaint must be filed within one hundred eighty (180) days of the
alleged discrimination. (7-1-00)T

05. Notice Of Lack Of Jurisdiction. If a determination is made that there is no jurisdiction to process
the complaint, a Notice of Lack of Jurisdiction must be sent to the complainant that includes the reason for the
determination and notice that the complainant has the right to file a complaint directly with CRC within thirty (30)
days from receipt of the Notice of Lack of Jurisdiction. (7-1-00)T

06. Joint Jurisdiction. Where the complaint aleges discrimination by a WIA recipient or service
provider on a basis that is prohibited by both WIA and by a civil rights law independently enforced by that WIA
recipient or service provider, the complaint must be referred to that WIA recipient or service provider for processing
under their procedures. For example, WIA prohibits discrimination on the basis of nationa origin. If a discrimination
complaint on the basis of national origin is made against a WIA recipient or service provider and they are aso
prohibited under their own regulations from discriminating on the basis of national origin, then the complaint shall be
referred to that WIA recipient or service provider for processing according to their regulations. Notice of the referral
must be sent to the complainant. (7-1-00)T

07. Sole Jurisdiction. Where the complaint aleges discrimination by a WIA recipient or service
provider on a basis that is prohibited by WIA and is not covered by a civil rights law independently enforced by that
WIA recipient or service provider (e.g. religion, political affiliation or belief, citizenship or participation in WIA Title
), the complaint shall be processed by that WIA recipient or service provider under these procedures. (7-1-00)T

08. Formal Resolution. The State EO Officer shall send written notice to the complainant stating that

the complaint has been received. (7-1-00)T
a The notice must list the issues raised in the complaint and state for each issue whether it has been
accepted for investigation or rejected and the reason for its rejection. (7-1-00)T
b. The notice must advise that the complainant has the right to be represented by an attorney or

another person of the complainant's choice. The Notice must a so give the complainant the right to choose between an
ADR process or a hearing. (7-1-00)T
09. The ADR Process. If the party filing the complaint requests to use the ADR process for resolving

the complaint, the State EO Officer shall request a mediator and monitor the processing of the complaint. (7-1-00)T
a The mediator shall schedule mediation by written notice, mailed to all interested parties at least

seven (7) days prior to the first mediation session. The notice shall include the date, time, and place of the mediation.
(7-1-00)T

b. The mediation process must be concluded within forty-five (45) days from the date the complaint

was filed. The complaint is considered resolved when al parties to the complaint enter into a written agreement
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resolving theissuesraised in the complaint. (7-1-00)T
C. The written agreement must give notice that if the terms of the agreement are breached, the non-
breaching party may file a complaint with CRC within thirty (30) days of the date the non-breaching party learns of
the breach. (7-1-00)T
d. If the parties do not reach an agreement, the State EO Officer shall forward the complaint to a
hearing officer for a hearing. (7-1-00)T
10. TheHearing Process. If the party filing the complaint requests a hearing to resolve the complaint,
or if the ADR process failsto result in an agreement, the State EO Officer shall forward the complaint to the hearing
officer and monitor the processing of the complaint. (7-1-00)T
a The hearing officer shall schedule a forma hearing by written notice, mailed to all interested
parties at least seven (7) days prior to the hearing. The notice shall include the date, time, and place of the hearing.

(7-1-00)T

b. The hearing must be conducted within sixty (60) days from the date the complaint was filed.
(7-1-00)T
C. Parties may present witnesses and documentary evidence, and question others who present
evidence and withesses. Parties may be represented by an attorney or other designated representative, and may
request that records and documents be produced. (7-1-00)T
d. All testimony shall be taken under oath or affirmation. (7-1-00)T
e The hearing will be recorded. (7-1-00)T
f. The hearing officer's recommended resolution shall include a summary of factual evidence given
during the hearing and the conclusions upon which the recommendation is based. (7-1-00)T
. The hearing officer's recommended resolution must be completed and sent to the State EO Officer
within seventy-five (75) days from the date the discrimination complaint was filed. (7-1-00)T
11 Notice Of Final Action. The Department shall review the recommendation of the hearing officer
and shall issue a Notice of Final Action within ninety (90) days from the date the discrimination complaint was filed.
The Notice of Final Action shall contain the following: (7-1-00)T
a Department's decision on each issue and the reasons for the decision; (7-1-00)T
b. A description of the way the parties resolved the issue; and (7-1-00)T
C. Notice that the complainant has the right to file an appeal with CRC within thirty (30) days from

the date the Notice of Final Action isissued if dissatisfied with the Department’sfinal action on the complaint.
(7-1-00)T

013. PROGRAM COMPLAINTSAGAINST LOCAL WIA PROGRAMSAND POLICIES.

Participants, One-Stop partners, service providers, and other interested parties may file complaints alleging
nondiscriminatory, non-criminal violations of the WIA agreements, policies or activities of a Loca Administrative
Entity or local service provider. Local program complaints shall be in writing and shall be filed with the local service
provider or local administrative entity against whom the complaint is made within one hundred eighty (180) days
from the date of the event or condition that is alleged to be aviolation of WIA. A complaint may be amended prior to
a scheduled hearing or withdrawn by the complainant at any time. Information about the identity of the person filing
the complaint or to the identity of any person who furnishes information relating to, or assisting in, an investigation,
shall be kept confidential from non-parties to the complaint process unless disclosure is required by law. No entity
recelving financial assistance under WIA may discharge, intimidate, retaliate, threaten, coerce, or discriminate
against any person because such person has filed a complaint, opposed a prohibited practice, furnished information,
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assisted, or participated in any manner in an investigation or hearing. (7-1-00)T
01. Initial Review. Written complaints shall be taken by the local service provider or loca

administrative entity from the complainant or the complainant’s designated representative. All complaints shall be
logged. If the complaint alleges aviolation of any statute, regulation, policy, or program that is not governed by WIA,
the complaint shall be referred to the appropriate organization for resolution. Notice of thereferral shall be sent to the

complainant. If the complaint is retained, a complaint file should be established that contains: (7-1-00)T
a All application and enrollment forms, if appropriate; (7-1-00)T
b. The written complaint and complaint form; (7-1-00)T
C. A chronological log of events; (7-1-00)T
d. All relevant correspondence; and (7-1-00)T
e A record of any resolution attempted. (7-1-00)T
02. Informal Resolution. An attempt should be made to informally resolve the complaint to the

satisfaction of all parties. This informal resolution process must be completed within ten (10) days from the date the
complaint was filed. If all parties are satisfied, the complaint is considered resolved and the terms and conditions of
the resolution must be documented in the complaint file. (7-1-00)T

03. Formal Resolution. When no informal resolution is possible, the local service provider shall
forward the complaint and a copy of the file to the local administrative entity who will review the complaint file,
conduct a further investigation if necessary, and issue a determination within twenty (20) days from the date the
complaint was filed. If the determination is not contested as provided for in Subsection 013.04, the complaint will be
considered resolved and the complaint file shall be closed and documented accordingly. (7-1-00)T

04. Request For Hearing. Any party dissatisfied with a local administrative entity’s determination
may request a hearing within ten (10) days of the date of the determination. The request shall be in writing and must
be timely filed with the local administrative entity. The local administrative entity shall forward the program
complaint to a hearing officer for resolution. The local administrative entity will monitor the processing of the
complaint. (7-1-00)T

05. Hearing. The hearing officer shall schedule a formal hearing by written notice, mailed to all
interested parties at least seven (7) days prior to the hearing. The notice shall include the date, time, and place of the
hearing. The hearing must be conducted within forty-five (45) days from the date the complaint was filed. Parties may
present witnesses and documentary evidence, and question others who present evidence and witnesses. Parties may be
represented by an attorney or another designated representative, and may request that records and documents be
produced. All testimony shall be taken under oath or affirmation. The hearing will be recorded. The hearing officer's
recommended resol ution shall include a summary of factual evidence given during the hearing and the conclusions upon

which the recommendation is based. (7-1-00)T
06. Final Decision. The local administrative entity shall review the recommendation of the hearing
officer and shall issue afinal decision within sixty (60) days from the date the complaint was filed. (7-1-00)T

07. Request For Review. Any party dissatisfied with the local administrative entity’s final decision, or
any party who has not received a decision or afinal resolution within sixty (60) days from the date the complaint was
filed, may file a Request for Review. A request for review must be filed with the Department within ninety (90) days
from the date the complaint was originally filed. (7-1-00)T

014. PROGRAM COMPLAINTS AGAINST STATEWIDE WIA PROGRAMSAND POLICIES.

Participants, One-Stop partners, service providers and other interested parties may file complaints alleging
nondiscriminatory, non-criminal violations of statewide WIA agreements, policies or activities. Statewide program
complaints shall be in writing and shall be filed with the statewide service provider or the Department within one
hundred eighty (180) days from the date of the event or condition that is alleged to be a violation of WIA. A
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complaint may be amended prior to a scheduled hearing or withdrawn at any time. Information about the identity of
the person filing the complaint or to the identity of any person who furnishes information relating to, or assisting in,
an investigation, shall be kept confidential from non-parties to the complaint process unless disclosure is required by
law. No entity receiving financial assistance under the Act may discharge, intimidate, retaliate, threaten, coerce, or
discriminate against any person because such person has filed a complaint, opposed a prohibited practice, furnished
information, assisted, or participated in any manner in an investigation or hearing. (7-1-00)T

01. Initial Review. Written complaints shall be taken from the complainant or the complainant’'s
designated representative. All complaints shall be logged. If the complaint alleges a violation of local WIA programs,
policies or agreements, the complaint shall be referred to the local administrative entity for processing under the
complaint procedures for program complaints against local WIA programs. If the complaint alleges a violation of any
statute, regulation, policy, or program that is not governed by WIA, the complaint shall be referred to the appropriate
organization for resolution. Notice of the referral shall be sent to the complainant. If the complaint is retained, a

complaint file should be established that contains: (7-1-00)T
a All application and enrollment forms, if appropriate; (7-1-00)T
b. The written complaint and complaint form; (7-1-00)T
C. A chronological log of events; (7-1-00)T
d. All relevant correspondence; and (7-1-00)T
e A record of any resolution attempted. (7-1-00)T
02. Informal Resolution. An attempt should be made to informally resolve the complaint to the

satisfaction of all parties. This informal resolution process must be completed within ten (10) days from the date the
complaint was filed. If all parties are satisfied, the complaint is considered resolved and the terms and conditions of
the resolution must be documented in the complaint file. (7-1-00)T

03. Formal Resolution. When no informal resolution is possible, the statewide service provider shall
forward the complaint and a copy of the file to the Department who shall review the complaint file, conduct a further
investigation if necessary, and issue a determination within twenty (20) days from the date the complaint was filed. If
the determination is not contested as provided for in Subsection 014.04, the complaint shall be considered resolved
and the complaint file will be closed and documented accordingly. (7-1-00)T

04. Request For Hearing. Any party dissatisfied with the Department’s determination may request a
hearing within ten (10) days of the date of the determination. The request shall be in writing and must be timely filed
with the Department. The Department shall forward the program complaint to a hearing officer for resolution. The

Department will monitor the processing of the complaint. (7-1-00)T
05. Hearing. The hearing officer shall schedule a formal hearing by written notice, mailed to all

interested parties at least seven (7) days prior to the hearing. The notice shall include the date, time, and place of the
hearing. The hearing must be conducted within forty-five (45) days from the date the complaint was filed. Parties may
present witnesses and documentary evidence, and question others who present evidence and witnesses. Parties may be
represented by an attorney or another designated representative, and may request that records and documents be
produced. All testimony shall be taken under oath or affirmation. The hearing shall be recorded. The hearing officer's
recommended resol ution shall include a summary of factual evidence given during the hearing and the conclusions upon

which the recommendation is based. (7-1-00)T

06. Final Decision. The Department shall review the recommendation of the hearing officer and shall
issue afina decision within sixty (60) days from the date the complaint was filed. (7-1-00)T
015. -- 999. (RESERVED).

IDAHO ADMINISTRATIVE BULLETIN Page 312 October 3, 2001 - Vol. 01-10



IDAPA 11 - IDAHO STATE POLICE
11.02.01 - RULES GOVERNING THE IDAHO STATE BRAND BOARD
DOCKET NO. 11-0201-0101
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING (FEE RULE)

EFFECTIVE DATE: Thetemporary ruleis effective November 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules and has proposed rulemaking. The action is authorized pursuant to Title 25,
Chapter 11, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows: Public
hearings concerning this rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political
subdivision, or an agency, not later than October 17, 2001.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in non-technical language of the substance of the
proposed rule:

The proposed rule isto correct a scrivener’s error of omission of theinitia recording fee of $50.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons: The collection of use
feesis necessary for the continued operation of the Idaho State Brand Board.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Pursuant to
Section 25-1160(5), 1daho Code, authorizes the State Brand Inspector to collect fees. The fees to be changed in this
rulemaking are: The correction of a scrivener’s error of omission of the $50 initia recording fee.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the simple nature of the proposed rule change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Larry Hayhurst, |daho State Brand Board.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 12th day of September, 2001.

Margaret P. White

Deputy Attorney General

Department of Law Enforcement

P.O. Box 700

Meridian, 1D 83680-0700

(208) 884-7050/(208) 884-7090 (FAX)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-0201-0101
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034. SCHEDULE OF FEESFOR THE IDAHO STATE BRAND BOARD.

01. Fees. Fees authorized by the State Brand Board and to be collected by the State Brand | nspector are
asfollows:

SCHEDULE OF FEES
$50 initial recording fee plus a

Recording of a brand ;ﬁggsr%egn%%?ﬁi

every vear thereafter
Transfer of a recorded brand $25.00
Renewal of a recorded brand (Every five years) $50.00
Duplicate brand registration certificate $1.50
Ownership and transportation certificate $25.00
Duplicate ownership and transportation certificate $5.00
Annual inspection equine or bovine $5.00

CATTLE HORSES

Brand inspection (per head) $ .75 $1.50
Idaho livestock to pasture (per head) $ .38 $ .75
Minimum auction fee $50.00 $50.00
Minimum field brand inspection fee $10.00 $10.00
Courtesy brand inspection $ .75 $ 1.50

Fees To Be Collected By The State Brand
Inspector For Other State Agencies:

Idaho Beef Council (per head) $1.00
Idaho Horse Board (per head) $3.00
Idaho Department of Agriculture:
Animal health (per head) $.22
Predator control (per head) $.04

(3-36-61)(11-1-00)T

02. Due And Payable. Pursuant to Section 25-1160(5), Idaho Code, all brand inspection fees, and all
other fees required to be collected by the Brand Inspector are due and payable at the time of inspection, except that
livestock owners may make arrangements with a deputy brand inspector to pay for all accumulated brand inspection
fees within each seven (7) day period. Failure to comply with this rule will cancel the previously approved schedule
and shall make &l fees immediately due and payable. Feedlots, currently approved by the Idaho Department of
Agriculture, and slaughter plants are exempt from the minimum brand inspection fee. Other minimum brand
inspection fees may be waived at the discretion of the State Brand I nspector or District Brand Supervisor. (3-30-01)
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DOCKET NO. 11-0501-0101
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: The temporary rule is effective November 1, 2001, and remains effective until rescinded or
superseded by replacement rule or the approval of the final rule by the legislature or such other date specified in the
concurrent resolution, or upon the conclusion of the 2001 legislative session, whichever is sooner.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules and has proposed rulemaking. The action is authorized pursuant to Title 67,
Chapter 30, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearings concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in non-technical language of the substance of the
proposed rule:

The proposed rule isintended to clarify how the fees should apply to Section 23-908(4), Idaho Code. This rulemaking
proposesto delete the reference to subparagraph (4) of Section 23-908, 1daho Code. The fee should apply to the entire
Section 23-908, Idaho Code, not just subparagraph (4) of that Section.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(a), Idaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons: It is reasonably necessary to
protect the public health, safety, or welfare.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the simple nature of the proposed rule change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Lonnie Gray, Alcohol Beverage Control.

Anyone may submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and must be postmarked or delivered by October 24, 2001.

DATED this 22nd day of August, 2001.

Margaret P. White

Deputy Attorney General

Department of Law Enforcement

P.O. Box 700

Meridian, 1D 83680-0700

(208) 884-7050 (208) 884-7090 (FAX)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-0501-0101
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010. DEFINITIONS.

01. Licensee. Any person who has received a license from the Director under any of the provisions of
Title 23, Chapters 9, 10 or 13, Idaho Code. (7-1-93)

02. Licensed Premises. Any premises for which alicense has been issued under any of the provisions
of Title 23, Chapters 9, 10 or 13, Idaho Code. All areas included on the floor plan submitted to the Director with the
licensee's application for alicense shall constitute the licensed premises. (7-1-93)

03. New Licenses. For purposes of Section 23-908(4), Idaho Code, a “new license” is one that has
become available as an additional license within a city’s limits under the quota system after July 1, 1980. The
requirement of Section 23-908(4), |daho Code, that a new license be placed into actua use by the licensee and remain
inusefor at least six (6) consecutive months shall be satisfied if the licensee makes actua sales of liquor by the drink
during at |least eight (8) hours per day, no fewer than six (6) days per week. (1-1-94)

04. Restaurant. The term Restaurant, as defined by Section 23-942(c), Idaho Code, is further defined
as an establishment maintained, advertised and held out to the public, where individually priced meals are prepared
and regularly served to the public, primarily for on-premise consumption. The establishment must also have a dining
room or rooms, and the number, and type of employees normally used in the preparing, cooking and serving of meals.
The establishment must be able to demonstrate to the satisfaction of the Director, through recordkeeping, that no
more than fifty percent (50%) of the gross revenues from the sale of food and beverages is derived from the sale of
alcoholic beverages. (4-5-00)

05. Stock Transfer. For the purposes of Section 23-908(4}, |daho Code, the sale or exchange of stock
in a closely held corporation holding a license shall be deemed a transfer of the license. However, the sale or
exchange of sharesin afamily corporation among family members, shall not be deemed a transfer.

(4-5-00)(11-1-01)T
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11.10.01 - RULES GOVERNING ILETS - IDAHO LAW ENFORCEMENT
TELETYPEWRITER SYSTEM

DOCKET NO. 11-1001-0101
NOTICE OF PROPOSED AND TEMPORARY RULEMAKING

EFFECTIVE DATE: Thetemporary rule is effective October 1 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules and has proposed rulemaking. The action is authorized pursuant to Title 67,
Chapter 30, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows: Public
hearings concerning this rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political
subdivision, or an agency, not later than October 17, 2001.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in non technical language of the substance of the
proposed rule: This rule proposed by the ILETS Board further defines access and user fees, setting out specific fees
and payment requirements. The collection of use feesis necessary for the continued operation of the criminal justice
information system.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

For the protection of the public health, safety, and welfare.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased.

This fee or charge is being imposed pursuant to Section 19-5202, Idaho Code. The network has migrated from a
system based on access via dumb terminals to one based in PCs and system to system interfaces. This upgrade
necessitates arevision of the fee structure that supports the operation and maintenance of the ILETS network. The old
fee structure based on terminals and printers will not generate sufficient funding to cover system costs.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the simple nature of the proposed rule change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Robert Taylor, Bureau of Criminal |dentification.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered by October 24, 2001.

DATED this 7th day of August, 2001.

Margaret P. White

Deputy Attorney General
Department of Law Enforcement
P.O. Box 700

Meridian, ID 83680-0700

(208) 884-7050

(208) 884-7090 (FAX)
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1001-0101

018. USER ACCESS FEES.

01
feHews: Payment of Fees Requwed Anv agency that has signed a user aqreement W|th ILETS to have d|rect
terminal or system access to the network must pay access and usage fees as provided in Section 018.

(3-36-61)(10-1-01)T

Ieusr—aees—day ILETS Network User Accees Fees The access fees approved by the board and to be coIIected

quarterly in advance by the department are as follows: 3-36-6H(10-1-01)T
a An agency at the county or municipal level shall pay an annua fee of four thousand dollars

($4.000) for each telecommunication line drop to the agency. (10-1-01)T
b. An agency at the state, federal, or tribal level shall pay an annual fee of seven thousand dollars

($7,000) for each telecommunication line drop to the agency. (10-1-01)T

d U
signed a user aqreement W|th ILETS to ha/e d|rect term| nal or svstem accees to the ILETS network must pay

quarterly a usage fee based on that agency’s percentage of total annual messages sent and received by user agencies

through the IL ETS message switcher. The total percentage for an agency shall include the message traffic generated
by any other agency authorized to access ILETS through that agency’s direct terminal or system access.

33661 (10-1-01)T
a The usage fee shall be paid according to the following schedule:
Percentage of Total ILETS Message Traffic Annual Usage Fee
0-25% $500
26 - .50 % $1.000
S51-.75% $2.000
16-1.0% $4.000
1.01-1.50% $6.000
151-20% $9.000
201-50% $13,500
>5.01% $20,250
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(10-1-01)T

b. The department shall conduct an audit of ILETS message switcher traffic for even-numbered years

to determine an agency’s annual usage fee, which will be effective for two (2) years with the quarterly statement for

the fee period beginning October 1 of odd-numbered years. (10-1-01)T

C. If an agency discontinues direct terminal or system accessto |LETS and acquires authorized access

through another agency, the usage fee for the agency maintaining direct access shall be adjusted to reflect the

combined historical usage. (10-1-01)T

d. A new agency approved for direct ILETS access that does not have historical usage shall be

assessed by the department an interim usage fee pending the next audit of ILETS message traffic. The department

shall set an interim fee based on the agency’s similarities to existing agencies with direct terminal or system access.

An agency may appeal to the board the interim usage fee set by the department. (10-1-01)T

e As operator of ILETS, the department, in lieu of payment of fees, shall provide direct and in-kind

support of network operations. The board shall review biennially the proportion of that support to the overall

operating cost of the system. (10-1-01)T
04.

sabjeetto-sanetionsunder-Seetion-028-
to all agencies with direct terminal or system accessto ILETS. Payment of the fees is due by the first day of the
month of each quarter (October 1, January 1, April 1, and July 1), unlessit is a Saturday, a Sunday, or alegal holiday,

in which event the payment is due on the first successive business day. 3-30-61)(10-1-01)T
05. Sanctions For Delinquency. Any user agency delinquent in payment of assessed fees shall be
subject to sanctions under Section 028. (10-1-01)T
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11.11.01 - RULES OF THE IDAHO PEACE OFFICER STANDARDS AND TRAINING COUNCIL

DOCKET NO. 11-1101-0101
NOTICE OF RULEMAKING
PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is July 1, 2000. This pending rule
has been adopted by the agency and is now pending review by the 2002 Idaho State Legislature for final adoption.
The pending rule becomes final and effective at the conclusion of the legislative session, unless the rule is approved,
rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, |daho
Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final and
effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Section 19-
5107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the existing temporary rule and a statement of any change between the text of the
proposed rule and the text of the pending rule with an explanation of the reasons for the change.

050.04.b.v. - Expanded to clarify that if a plea or conviction is set aside or withdrawn or a case or charge dismissed
due to lenity or for the purpose of furthering rehabilitation, it will still be considered a conviction; 050.04.e. -
Expanded to clarify that a felony conviction later reduced to a misdemeanor due to lenity or furtherance of
rehabilitation will still be considered afelony. Language was also added to alow waivers for felony convictionsif the
crime has since been statutorily reduced to a misdemeanor or decriminalized; 056.02.b. — The term “mannerisms”
was deleted and the language “that are relevant to the law enforcement mission” added after the word “attitudes’;
063.02. —“as per the U.S. and Idaho Constitutions” was deleted and replaced with “pursuant to state or federal law”;
Section 078 was renumbered as 079, clarifying language added, language modified to require an officer terminated
for cause who hasn't fulfilled his two-year agreement to reimburse the state of Idaho for his training expenses, and
language added setting out that an officer terminated through no fault of his own is not required to reimburse the state
of Idaho for his training expenses; 094. — clarifying language added to make it easier to understand.

The proposed rule has been amended in response to public comment, and is being amended pursuant to Section 67-
5227, Idaho Code. Rather than keep the temporary rulein place while the pending rule awaits legislative approval, the
| daho Peace Officer Standards and Training Council amended the temporary rule with the same revisions which have
been made to the proposed rule.

Only the sections that have changes are printed in this bulletin. The original text of the proposed rule was published in
the July 4, 2001 Idaho Administrative Bulletin, Volume 01-7, pages 32 through 44.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Michael N. Becar at (208) 884-7250.

DATED this 6th day of August, 2001.

Michael N. Becar, Executive Director

Idaho State Police/Peace Officer Standards and Training Council
700 South Stratford Drive

PO. Box 700

Meridian, ID 83680-0700

(208) 884-7250/ (208) 884-7295 (FAX)
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THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 11-1101-0101

SECTION 050

050. MINIMUM STANDARDS FOR EMPLOYMENT.
Every peace officer and county detention officer employed by an agency shall meet the following requirements:

(7-1-00)T
SUBSECTION 050.04.b.v.
04. Character/Criminal Record/Military Record Requirements. (7-1-00)T
b. The term “conviction” shall include: (7-1-00)T
v.  Afinding of guilt regardless of whether the sentence is imposed, suspended, deferred, or withheld;

., and regardless of whether the plea or conviction is set aside or

withdrawn, or the case or charge is dismissed, or the record expunged under Section 19-2604, Idaho Code, or any
other comparable statute or procedure, where the setting aside of the plea or conviction, or dismissal of the case or
charge, or expungement of the record is based upon lenity or the furtherance of rehabilitation rather than upon any
defect in the legality or factual basis of the plea, finding of guilt, or conviction. -1-00yF(7-1-00)T

SUBSECTION 050.04.e.

e An applicant shall be rejected who has been convicted of any felony crime, the punishment for
which could have been imprisonment in a federal or state penal institution. For the purpose of this rule, a felony
conviction shall continue to be considered a felony conviction regardless of whether the conviction is later reduced to
amisdemeanor conviction under Section 19-2604, Idaho Code, or any other comparable statute or procedure, where
the reduction is based upon lenity or the furtherance of rehabilitation rather than upon any defect in the legality or
factual basis of the felony conviction. No waivers shall be granted by the POST Council, except where, since the time
of the conviction, the crime for which the defendant was convicted has, by statute, been reduced to a misdemeanor or
decriminalized in the jurisdiction where the conviction occurred. In such cases, the POST Council shall review the
application and determine whether the individual shall be certifiable as a peace, detention, or juvenile detention
officer in the state of Idaho. -1-00)F(7-1-00)T

€f. A “dismissal,” “bad conduct discharge” (BCD), “dishonorable discharge” (DD), or administrative
discharge of other than honorable (OTH) from the military service shall disqualify the applicant. The administrative
discharge of “general under honorable conditions’ (GEN) may be grounds for rejection. (7-1-00)T

(BREAK IN CONTINUITY OF SECTIONS)

SUBSECTION 056.02.b.

056. BACKGROUND INVESTIGATION.
02. Procedures. (7-1-00)T
b. The appointing agency shall conduct a personal interview with the applicant to ascertain personal

attributes such as personal appearance, mannerisms; demeanor, attitudes that are relevant to the law enforcement
mission, judgment, maturity, resourcefulness, and ability to communicate. Searching questions shall be asked about:
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(7-1-00YF(7-1-00)T

(BREAK IN CONTINUITY OF SECTIONS)

SUBSECTION 063.02
063. SPECIAL PROVISIONS.

02. No Discrimination. No agency shall discriminate as to employment against any persons on the
basis of race, creed, color, or sex, asper-the U-S—anddahe-Censtitutions pursuant to state or federal law.
-1-06yF(7-1-00)T

(BREAK IN CONTINUITY OF SECTIONS)

078. (RESERVED).

SECTION 079 ISBEING REPRINTED IN ITSENTIRETY.

0789. AGREEMENT TO SERVE.

01. Agreement. Pursuant to Section 19-5112, Idaho Code, any peace officer attending such schools or
programs or directly or indirectly receiving the aid authorized by Section 19-5109, Idaho Code, shall execute an
agreement whereby said officer promises to remain within the law enforcement profession, as defined in Subsection
010.12 on a full time basis, in the state of Idaho in a position approved by the Council for two (2) years following

graduation from the POST Basic Training Academy. -1-00)F(7-1-00)T
02. Pay Back. Except as provided below, any peace officer who fails to remain within the law

enforcement profession, as defined in Subsection 010.12 on a full time basis, in the state of Idaho in a position
approved by the Council for two (2) years following graduation from the POST Basic Training Academy, shall be
required to pay back to the Council, the full amount of money set forth in the agreement. For the purposes of thisrule,
an officer who leaves full-time employment in the law enforcement profession and has not worked four thousand one
hundred sixty (4,160) or more hours during the two (2) years following graduation from the POST Basic Training
Academy wiH shall be deemed to have failed to remain within the law enforcement profession, on a full time basis,

for two (2) years following graduation from the POST Basic Training Academy. #-1-00)F(7-1-00)T
a If the officer remains within the law enforcement profession in excess of twelve (12) months but

less than twenty-four (24) months and the officer's work within the law enforcement profession during that period

averaged at least one hundred sixty (160) hours per month, the amount owed to the Council under Subsection 0789.02

shall be prorated monthly and shall be reduced proportionately for each month from the date of graduation in which

the officer was employed within the law enforcement profession for at least one hundred sixty (160) hours per month.
+1-93)

(7-1-00)T
b. If the officer was resigns or is terminated for cause by the empteying appointing agency, he shall

net owe the Council the amount set forth in the agreement.
the officer-was-terminated-forcause: #-1-00)F(7-1-00)T

C. If the officer resign Fr-hi i Huti ' FSHAf id is terminated
through no fault of his own by the appoi ntmq agency#er—eaase he shall not owethe Council the amount set forth in
the agreement. The agency maust shall provide the Council aletter stating that i the officer weuld-ret-haveresigred;
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he-weuld-have-been was terminated fer-eause through no fault of his own. -1-00)F(7-1-00)T

03. Pay Back, Part-Time Basic Certificate. Any peace officer who is awarded a part-time basic
certificate who fails to remain employed within the law enforcement profession in a position approved by the Council
for the same amount of hours required in Subsection 0789.02, shall be required to pay back to the Council; the full

amount of money set forth in the agreement. 3-20-9A(7-1-00)T

04. Position. The Council shall approve or disapprove positions on a case by case basis, after affording
officers the opportunity to present information as to the duties, nature, and scope of the position. {#1-93)(7-1-00)T

07980. -- 089.  (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

SUBSECTION 094.02.c.
094. EDUCATION AND TRAINING.

02. College Quarter Hour. One (1) college or university quarter hour or unit shall equal two-thirds (2/
3) of one (1) college credit. (7-1-93)

C. Of the required amount of college credits needed for higher levels of certification, no more than
one-half (1/2) shall be from credits awarded or purchased from any college or university for attending basie POST-

approved police training. #1-00)F(7-1-00)T
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EFFECTIVE DATE: These temporary rules are effective June 28, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 19-5107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Updates the minimum standards for training to include the now mandated basic detention and basic juvenile detention
academies, deletes outdated language, updates reciprocity language, clarifies language in reference to college
education, and updates curriculum reguirements.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Protection of the public health, safety, or welfare.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Michael N. Becar at (208) 884-7251.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 7th day of August, 2001.

Michael N. Becar

Executive Director

Idaho State Police

Peace Officer Standards and Training
700 South Stratford Drive

PO. Box 700

Meridian, ID 83680-0700

(208) 884-7251

(208) 884-7295 (FAX)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-1101-0102
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070. MINIMUM STANDARDS FOR BASIC TRAINING.

071. BASIC €OURSE TRAINING ACADEMY.
Each and every peace, detention, and juvenile detention officer sust shall successfully complete the respective POST
Basic Training Academy-Ceurse, including the field training portion, within twelve (12) months from the date of their

employment appointment as a regutarty-employed full-time officer. This time period includes probationary time.

-1-93)(6-28-01)T

01. Attendance. Attendance shall be required of each trainee at all classes in the Basic Training
Academy. A trainee who is absent for more than one (1) day of the academy session shall make up such course
content. (7-1-93)

02. BasieFratitag Completion. A trainee must shall successfully complete the Basic Training Sedrse
Academy within six (6) months of the date they enroll in such course. In a case of delay of more than six (6) months,
the entire course must shall be repeated. #-1-93)(6-28-01)T

03. Field Training. The field training portion must shall be completed to be eligible for certification.
7-1-93)(6-28-01)T
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0742. WAIVER FOR EQUIVALENT TRAINING - RECIPROCITY.

01. Waiver. The Council may waive the completion of any esurse basic training academy required by
the Council upon presentation of documentary evidence by an department agency that an officer has satisfactorily
completed equivalent training, subject to any supplementary training prescribed by the Council under Section 074.

(7-1-93)(6-28-01)T

a Training received in states with laws governing or regulating police training must shall, if subject to
such review, have been approved or certified in the state in which the training was received. #-1-93)(6-28-01)T

02. Reciprocity Agreements. The Council is authorized to enter into standing reciprocity, compacts,
or agreements with those states which by law regulate and supervise the quality of peaee law enforcement officer
training and which require a minimum ef-three-hunered{306) number of hours of training in the basic er—reerit
training eeurse academy equal to or exceeding Idaho’s standards. #-1-93)(6-28-01)T

0783. COLLEGE EDUCATION-GREBHS.

01. GoHege Unacceptable In Lieu Of Basic Training Academy. Credit for pre-service college

education wit shall not be accepted in lieu of the a Basic Training Academy-eourse-deseribed-in-thischapter.
(6-28-01)T

02. Acceptable In Lieu Of Basic Training Academy. Vocational educationat training programs that
have been previously appreved certified by the Council may be accepted as equivalent training in lieu of the a POST
Basic Training Academy eedrse provided the ve-tech—students officer successfully graduates from the eedrse
program, passes the POST certification examination, submits a completed POST Vo-Tech Certification Packet, is
aDDOI nted to acert|f|able DOS|tI0n within three (3) years from graduating from the program, and eemptete-forty{40)
ment complies with the requirements of Section 095.

(7-1-93)(6-28-01)T

074. SUPPL EMENTARY TRAINING.

e3: Other: The Council may prescribe as a condition of substitution—of-eHther—voeational-education
trainthg-ortdahe-Law-Enforeement-Acadermy; certification supplementary or remedia training necessary to equate
sdeh previous training with current |daho standards. #-1-93)(6-28-01)T

0765. THE BASIC PATROL ACADEMY TRAINING CURRICULUM.

01. Areunrt Training Hours. The amount of training for which certification may be granted in the
Basic Fraining-Ceudrse Patrol Academy shall be a total of four hundred sixty-twe four (4624) hours, with four
hundred twenty-twe four (4224) hours received at the training academy and forty (40) hoursreceived in field training
in the officer’s departrment appointing agency or another department agency if necessary prior to or subsequent to

attendance at the Basic Frathing Patrol Academy. #-1-99)(6-28-01)T
02. Requirements. (7-1-93)
a Successful completion of four hundred twenty-twe four (4224) hours of instruction in the following

minimum prescribed subject areas at the Basic Fraining Patrol Academy is shall be required:
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Summary Hours
Human Relations 43
Law 543
Investigations 996
Police Officer and Patrol Procedures 1547
Health and Fitness 52
Administration/Examinations 23
Sub-Total 4224
Field Training Manual 40
Total 4624
#-1-99)(6-28-01)T
. It is emphasized that the established basic patrol academy training is only a minimum and that
additional instruction far beyond the basic eedrse academy is necessary if the proper training of an peace officer, as
required by the profession, is to be accomplished. #-1-93)(6-28-01)T
bc. Successful completion of forty (40) hours of supervised field training in the employing-department
appointing agency, or another department agency if necessary, is shall be required. #-1-99)(6-28-01)T

03. Procedure. (7-1-93)
a Trainees sheuld shall be enrolled in the Basic Fraining Patrol Academy in sufficient time to permit
completion of the course and the supervised field training during the twelve (12) month period following
their appointment as a peace officer. -1-93)(6-28-01)T
b. The Council shall issue a certificate of eempletion-of graduation from the Basic Fraining-Codrse
Patrol Academy to each peace-officer trainee who successfully compl etes the Basic Frairing Patrol Academy-Ceurse
as-eertited-by-the-Counett. #-1-93)(6-28-01)T

0746. FIELD TRAINING.
Field Training sheutd shall be conducted in accordance with the procedures as outlined in the Field Training Manual
unhder-Proceduresfor-Police-Reeruits.

(7-1-93)(6-28-01)T
077. THEBASIC DETENTION ACADEMY TRAINING CURRICULUM.

01. Training Hours. The amount of training for which certification may be granted in the Basic
Detention Academy shall be a total of two hundred sixty (260) hours, with two hundred twenty (220) hours received
at the training academy and forty (40) hours received in jail training in the officer’s appointing agency or another

agency if necessary prior to or subsequent to attendance at the Basic Detention Academy. (6-28-01)T
02. Requirements. (6-28-01)T
a Successful completion of two hundred twenty (220) hours of instruction in the following minimum

prescribed subject areas at the Basic Detention Academy shall be required:
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Summary Hours
Jail Standards Procedures 11
Detention Legal Issues 34
Practical Skills 68
Jail Medical Issues 14
Human Relations 17
Detention Techniques 21
Incident Procedures 18
Emergency Procedures 13
Physical Wellness 13
Administration/Examinations 11
Sub-Total 220
Jail Training Manual 40
Total 260
(6-28-01)T
b. It is emphasized that the established basic detention academy training is only a minimum and that
additional instruction beyond the basic academy is necessary if the proper training of a detention officer, as required
by the profession, is to be accomplished. (6-28-01)T
(o Successful completion of forty (40) hours of supervised jail training in the appointing agency, or
another agency if necessary, shall be required. (6-28-01)T
03. Procedure. (6-28-01)T
a Trainees shall be enrolled in the Basic Detention Academy in sufficient time to permit completion
of the course and the supervised jail training during the twelve (12) month period following their appointment as a
detention officer. (6-28-01)T
b. The Council shall issue a certificate of graduation from the Basic Detention Academy to each
trainee who successfully completes the Basic Detention Academy. (6-28-01)T
078. RESERVEDY JAIL TRAINING.
Jail Training shall be conducted in accordance with the procedures as outlined in the Jail Training Manual.
(6-28-01)T
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 26-2248, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Thisrulemaking isto repeal all Idaho collection agency rules (IDAPA 12.01.03) for reason that the rules are outdated
and are superceded by statute.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because it is anticipated that this rulemaking (repeal of IDAPA 12.01.03) will have no impact on Idaho groups or
citizens.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technica questions concerning the proposed rule, contact Mary Hughes, Consumer Finance Bureau Chief, Idaho
Department of Finance (208) 332-8000.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Mary Hughes

Bureau Chief - Consumer Finance
|daho Department of Finance

700 West State St. — 2nd Floor
Boise, |daho 83720

(208) 332-8000 (phone)

(208) 332 8098 (fax)

THISCHAPTER ISBEING REPEALED IN ITSENTIRETY
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EFFECTIVE DATE: The effective date of the temporary ruleis January 1, 2002.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 30-1448, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking implements the new Investment Adviser Registration Depository (IARD) system for Idaho
investment advisers and their agents.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Thistemporary rule is necessary to the public health, safety, or welfare, and confers benefit.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This ruleimposes a one-time fee of $150 per registrant to cover costs associated with IARD. Thisfeeis authorized by
Section 30-1407, Idaho Code.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this rule is based on the IARD Implementation Model Rules and has already been the subject of widespread
review.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technica questions concerning the temporary and proposed rule, contact Marilyn Chastain, Securities Bureau
Chief, at 332-8070.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 24th day of August, 2001.

Marilyn Chastain

Securities Bureau Chief

|daho Department of Finance/Securities Bureau
700 West State Street

PO Box 83720

Boise, ID 83720-0031

Phone: 332-8070

Fax: 332-8099
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 12-0108-0101

022.—029ARESERVED} IMPLEMENTATION OF IARD (Rule 22).

01. Designation. Pursuant to Section 30-1407, Idaho Code, the Director designates the web-based
Investment Adviser Registration Depository (IARD) operated by the National Association of Securities Dealers to
receive and store filings and collect related fees from investment advisers and investment adviser representatives on

behalf of the Director. (1-1-02)T
02. Use Of IARD. Unless otherwise provided, all investment adviser and investment adviser

representative applications, amendments, reports, notices, related filings and fees required to be filed with the
Director pursuant to the rules promulgated under this Act, shall be filed electronically with and transmitted to |ARD.

The following additional conditions relate to such electronic filings: (1-1-02)T
a Electronic Signature. When a signature or signatures are required by the particular instructions of

any filing to be made through IARD. a duly authorized officer of the applicant or the applicant him or herself, as
required, shall affix his or her electronic signature to the filing by typing his or her name in the appropriate fields and
submitting the filing to IARD. Submission of a filing in this manner shall constitute irrefutable evidence of legal

signature by any individuals whose names are typed on the filing. (1-1-02)T
b. When Filed. Solely for purposes of a filing made through IARD, a document is considered filed

with the Director when all fees are received and the filing is accepted by IARD on behalf of the state. (1-1-02)T

03. Electronic Filing. Notwithstanding Subsection 022.02 of these rules, the electronic filing of any
particular document and the collection of related processing fees shall not be required until such time as IARD
provides for receipt of such filings and fees and thirty (30) days noticeis provided by the Director. Any documents or
feesrequired to be filed with the Director that are not permitted to be filed with or cannot be accepted by IARD shall

be filed directly with the Director. (1-1-02)T
04. Hardship Exemptions. This Section provides two (2) "hardship exemptions' from the
reguirements to make electronic filings as required by the rules. (1-1-02)T
a Temporary Hardship Exemption. (1-1-02)T

i. Investment advisers registered or required to be registered under the Act who experience
unanticipated technical difficulties that prevent submission of an electronic filing to IARD may request a temporary
hardship exemption from the requirements to file electronically. (1-1-02)T

ii. To request a temporary hardship exemption. the investment adviser must file Form ADV-H which
can be found at 17- CFR 279.3 in paper format with the Director where the investment adviser's principal place of
businessis located, no later than one (1) business day after the filing (that is the subject of the Form ADV-H) was due;
and submit the filing that is the subject of the Form ADV-H in eectronic format to IARD no later than seven (7)
business days after the filing was due. (1-1-02)T

jii. Effective Date -- Upon Filing. The temporary hardship exemption will be deemed effective upon
receipt by the Director of the complete Form ADV-H. Multiple temporary hardship exemption requests within the

same calendar year may be disallowed by the Director. (1-1-02)T
b. Continuing Hardship Exemption. (1-1-02)T

i Criteria for Exemption. A continuing hardship exemption will be granted only if the investment
adviser is able to demonstrate that the electronic filing requirements of this rule are prohibitively burdensome.

(1-1-02)T
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ii. To apply for a continuing hardship exemption. the investment adviser must file Form ADV-H which
can be found at 17- CFR 279.3 in paper format with the Director at least twenty (20) business days before afiling is
due; and, if afiling is due to more than one (1) securities regulator, the Form ADV-H must be filed with the Director
where the investment adviser's principal place of business is located. The Director who receives the application will
grant or deny the application within ten (10) business days after the filing of Form ADV-H. (1-1-02)T

jii. Effective Date -- Upon Approval. The exemption is effective upon approval by the Director. The
time period of the exemption may be no longer than one (1) year after the date on which the Form ADV-H isfiled. If
the Director approves the application, the investment adviser must, no later than five (5) business days after the
exemption approval date, submit filingsto IARD in paper format (along with the appropriate processing fees) for the

period of time for which the exemption is granted. (1-1-02)T
C. Recognition of Exemption. The decision to grant or deny arequest for a hardship exemption will be

made by the Director where the investment adviser's principal place of business is located, which decision will be

followed by the securities regulator in the other state(s) where the investment adviser is registered. (1-1-02)T

023. APPLICATION FOR INVESTMENT ADVISER REGISTRATION (Rule 23).

01. Initial Application. The application for initial registration as an investment adviser, pursuant to
Section 30-1407, Idaho Code, shall be made by completing Form ADV which can be found at 17 C.ER. 279.1 in
accordance with the form instructions and by filing the form with IARD. The application for initia registration shall

aso include the following: (1-1-02)T

a Proof of compliance by the investment adviser with the examination requirements of Subsection

040.02 of these rules; (1-1-02)T

b. Such information required to be submitted pursuant to Sections 30-1407 and 30-1408, Idaho Code;

(1-1-02)T

C. The fee required by Section 30-1437, Idaho Code; and:; (1-1-02)T

d. Any other information the Director may reasonably require. (1-1-02)T

02. Annual Renewal. The application for annual renewal registration as an investment adviser shall be

filed with IARD. The application for annual renewal registration shall include the fee required by Section 30-1411,
Idaho Code. (1-1-02)T

03. Updates And Amendments. (1-1-02)T

a An investment adviser must file with IARD. in accordance with the instructions in Form ADV, any

amendments to the investment adviser’'s Form ADV; (1-1-02)T

b. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)

days of the event that requires the filing of the amendment; and (1-1-02)T

[ Within ninety (90) days of the end of the investment adviser’s fiscal year, an investment adviser

must file with IARD an updated Form ADV. (1-1-02)T

04. Completion Of Filing. An application for initial or renewal registration is not considered filed for

purposes of Section 30-1407 or 30-1411, Idaho Code, until the required fee and all reguired submissions have been
received by the Director. (1-1-02)T

024. APPLICATION FOR INVESTMENT ADVISER REPRESENTATIVE REGISTRATION (Rule 24).

01. Initial Application. The application for initial registration as an investment adviser representative
pursuant to Section 30-1407, Idaho Code, shall be made by completing Form U-4 in accordance with the form
instructions and by filing Form U-4 with IARD. The application for initial registration also shall include the
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following: (1-1-02)T
a Proof of compliance by the investment adviser representative with the examination requirements of
Rule 040 of these rules; and (1-1-02)T
b. The fee required by Section 30-1437, Idaho Code. (1-1-02)T
02. Annual Renewal. The application for annual renewal registration as an investment adviser
representative shall be filed with IARD. The application for annual renewal registration shall include the fee required
by Section 30-1411, Idaho Code. (1-1-02)T
03. Updates And Amendments. (1-1-02)T
a The investment adviser representative is under a continuing obligation to update information
required by Form U-4 as changes occur. (1-1-02)T
b. An investment adviser representative and the investment adviser must file promptly with IARD any
amendments to the representative’s Form U-4; and (1-1-02)T
C. An amendment will be considered to be filed promptly if the amendment is filed within thirty (30)
days of the event that requires the filing of the amendment. (1-1-02)T
04. Completion Of Filing. An application for initial or renewal registration is not considered filed for
purposes of Sections 30-1407 or 30-1411, Idaho Code, until the required fee and all required submissions have been
received by the Director. (1-1-02)T

025. NOTICE FILING REQUIREMENTSFOR FEDERAL COVERED ADVISERS (Rule 25).

01. Notice Filing. The notice filing for a federal covered adviser pursuant to Section 30-1406. Idaho
Code, shall befiled with IARD on an executed Form ADV which can be found at 17 C.ER. 279.1. A notice filing of
afederal covered adviser shall be deemed filed when the fee required by Section 30-1406, Idaho Code, and the Form
ADV arefiled with and accepted by IARD on behalf of the state. (1-1-02)T

02. Portions Of Form ADV Not Yet Accepted By IARD. Until IARD provides for the filing of Part 2
of Form ADV, the Director will deem filed Part 2 of Form ADV if afederal covered adviser provides, within five (5)

days of a request, Part 2 of Form ADV to the Director. Because the Director deems Part 2 of the Form ADV to be
filed, afederal covered adviser is not required to submit Part 2 of Form ADV to the Director unless requested.

(1-1-02)T

03. Renewal. The annual renewal of the notice filing for a federal covered adviser pursuant to Section
30-1411, Idaho Code, shall befiled with IARD. The renewal of the noticefiling for afederal covered adviser shall be
deemed filed when the fee required by Section 30-1411, Idaho Code, isfiled with and accepted by IARD on behalf of

the state. (1-1-02)T
04. Updates And Amendments. A federal covered adviser must file with IARD, in accordance with
the instructions in the Form ADV, any amendments to the federal covered adviser's Form ADV. (1-1-02)T

026. TRANSITION SCHEDULE FOR CONVERSION TO IARD (Rule 26).

01. Electronic Filing of Form ADV. (1-1-02)T
a By January 1, 2002, each investment adviser registered or required to be registered under the Act
must resubmit its Form ADV electronically (if it has not previously done so) with IARD unlessit has been granted a
hardship exemption under Subsection 022.04 of these rules; (1-1-02)T
b. If the amendment to Form ADV is made after January 1, 2002, or at an earlier date if an investment

adviser hasfiled its Form ADV (or any amendments to Form ADV) electronically with IARD., the registrant must file
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amendments to Form ADV required by this section electronically with IARD, unless it has been granted a hardship

exemption under Subsection 022.04 of these rules. (1-1-02)T
02. Electronic Filing of Form U-4. By January 1, 2002, for each investment adviser representative

registered or required to be registered under the Act, Form U-4 must be resubmitted electronically (if it has not
previously been done) with IARD. unless the investment adviser (filing on behalf of the investment adviser
representative) has been granted a hardship exemption under Subsection 022.04 of these rules. (1-1-02)T

027. WITHDRAWAL OF INVESTMENT __ ADVISER  AND INVESTMENT  ADVISER
REPRESENTATIVE REGISTRATION (Rule 27).

01. Application Withdrawal. Withdrawal from registration as an investment adviser or investment
adviser representative becomes effective thirty (30) days after receipt of an application to withdraw or within such
shorter period of time as the Director may determine, unless a revocation or suspension proceeding is pending when
the application is filed or a proceeding to revoke or suspend or to impose conditions upon the withdrawal is instituted
within thirty (30) days after the application is filed. If a proceeding is pending or ingtituted. withdrawal becomes
effective at such time and upon such conditions as the Director by order determines. If no proceeding is pending or
instituted and withdrawal automatically becomes effective, the Director may nevertheless institute a revocation or
suspension proceeding under Section 30-1413, Idaho Code, within one (1) year after withdrawal became effective and

enter arevocation or suspension order as of the last date on which registration is effective. (1-1-02)T

02. Investment Adviser. The application for withdrawal of registration as an investment adviser shall
be completed by following the instructions on Form ADV-W which can be found at 17 C.ER. 279.2 and filed upon
Form ADV-W with IARD. (1-1-02)T

03. Investment Adviser Representative. The application for withdrawal of registration as an
investment adviser representative shall be completed by following the instructions on Form U-5 and filed upon Form
U-5with IARD. (1-1-02)T

028. -- 029. (RESERVED).
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EFFECTIVE DATE: Thetemporary rule is effective June 15, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, | daho Code, notice is hereby given this agency
has adopted temporary rules and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 36-104(b).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the supporting reasons
for proposed rulemaking:

Consider additional Landowner Appreciation Permits, and amend sale date for leftover controlled hunt permits
(because the specified date falls on Sunday). Implement House Bill 43 providing for an Idaho Nursing Home Facility
Resident Fishing Permit. Authorize sale of leftover nonresident tags, adjust outfitter allocation tag numbers, and
adjust Landowner Appreciation Permit numbers.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate in order to confer a benefit.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact W. Dallas Burkhalter at 208-334-3715.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0104-0101
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400. LANDOWNER APPRECIATION PERMITS.

01. Eligible Applicants. Eligible applicants must be registered with the Department and are limited to

landowners. (4-5-00)
02. Hunt Units. Landowner Appreciation Permits shall be issued only for those controlled hunt units
designated by the Director as eligible for such permits. (3-30-01)
03. Reasonable Access. In 20001, landowners, authorized corporate, or partnership representatives are
not required to provide access or retain written records as a condition to qualifying for Landowner Appreciation
Permits. £3-36-64)(03-19-01)T

04. Qualifying Property. Only property that is used by and provides significant habitat values for deer,
elk or antelope qudifies for the Landowner Appreciation Permit program. Landowners will receive Landowner
Appreciation Permits only for the species and sex that use the property. (4-5-00)

05. Applications For Landowner Appreciation Permits. Applications for landowner appreciation
permits shall be on a form prescribed by the Department. Applicants must be registered with the Department and
shall sign the application. (4-5-00)

a The application shall include the applicant’s hunting or combination license number. (5-15-95)

b. Applications will be accepted on or after June 15 of each year. Applications received at the
Headquarters Office of the Idaho Department of Fish and Game or postmarked not |ater than July 15 of each year will
be entered in the random drawing for permits. This random draw will be weighted to alow for one (1) chance for
each six hundred forty (640) acres of eligible property to each applicant. The weighted chance will apply only for
each six hundred forty (640) acres of the eligible property within the hunt areawith L andowner Appreciation Permits.
Applications for left-over-permits will be accepted on or after August 15 of each year on a first-come-first-served
basis. Only written applications will be accepted and must be accompanied by a six dollar and fifty cent ($6.50)

application fee. 3-36-61)(03-19-01)T
06. Property And Applicant Registration. (5-15-95)
a Prior to any eligible applicant applying for a Landowner Appreciation Permit, the qualifying
property and eligible applicant must be registered with the Department. Registering landowners must notify the
Department of any changes in property or applicant eligibility. (4-5-00)
b. Registration of property and eligible applicant must be on a form prescribed by the Department.

The landowner must submit the registration form and a copy of the deed(s), and the most recent tax assessment(s),
describing the eligible property showing the name(s) of the owner(s), and a map of eligible property to the
Department regional office. Department personnel will certify the registration and land description and return a copy

to the landowner. (4-5-00)
C. If the Person registering is an authorized corporate or partnership representative, he shall submit
with his registration written verification from the board of directors, partnership, or an officer of the corporation,
other than himself, verifying that he is authorized to register the property and eligible applicants. (4-5-00)
07. I ssuance Of Permits. (7-1-93)
a Effective in 1999, once the Department has determined the number of controlled hunt permitsto be

issued in any controlled hunt unit, an additional ten percent (10%) of the number of controlled hunt permits MAY be
issued as Landowner Appreciation Permits. In subsequent years up to twenty-five percent (25%) of the number of
controlled hunt permits MAY beissued only if the hunt is over subscribed by eligible Landowner Appreciation Permit
applicants. (4-5-00)

b. Where the number of landowner appreciation applicants exceeds the number of landowner
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appreciation permits available in a unit, successful applicantswill be determined by drawing. (4-5-00)

C. No more than two (2) Landowner Appreciation Permits may be issued to any eligible landowner.
(4-5-00)

d. Only one (1) landowner appreciation permit may be issued for eligible property consisting of
between six hundred forty (640) and four thousand nine hundred ninety-nine (4,999) acres within the hunt area
designated by the Director with Landowner Appreciation Permits. However, one (1) additional permit may be issued
to alandowner or designated agent(s) for eligible property in excess of five thousand (5,000) acres within the hunt
area designated by the Director with Landowner Appreciation Permits. No landowner or designated agent(s) is
eligible to receive more than one (1) permit for one (1) speciesin a calendar year. 4-5-00)(03-19-01)T

If more than one (1) application is received for eligible property consisting of from six hundred
forty (640) to four thousand nine hundred ninety-nine (4,999) acres, all applications will be disqualified. If more than
two (2) applications are received for eligible property consisting of five thousand (5,000) acres or more, all

applications will be disgualified. (7-1-98)
f. A successful landowner, corporate or partnership representative drawing a landowner appreciation
permit may, without additional fees, designate to whom the permit will be issued. (4-5-00)
08. Application Of Controlled Hunt Restrictions. (7-1-93)
a The restriction that applying for a moose, bighorn sheep, or mountain goat controlled hunt makes
the applicant ineligible to apply for any other controlled hunt shall not apply to persons who are otherwise eligible to
apply for alandowner preference permit. (7-1-93)
b. Landowner appreciation permits issued to non-residents shall not be considered as part of the non-
resident quota. (4-5-00)
C. Landowner preference permits are exempt from the one (1) year waiting periods applicable for
certain deer, elk and antel ope permits. (3-30-01)
09. Special Restrictions. Any person hunting with a Landowner appreciation permit shall hunt only

within the boundaries described in the hunt area designated by the Director. Only valid, current-year deer, elk, or
antel ope tags may be used in conjunction with a landowner appreciation permit. No person shall kill more than one

(2) deer, elk or antelope during a calendar year EXCEPT: (3-30-01)
a In designated controlled depredation hunts, one (1) additional deer, elk or antelope may be taken by
persons holding permit/tags for those hunts; or (7-1-93)
b. In extratag hunts, one (1) additional deer, elk or antelope may be taken by persons holding tags for
those hunts. (7-1-98)
C. In no event shall any person take more than two (2) deer, elk or antelope during a calendar year or
more than one (1) deer, elk or antelope per day. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

506. DEER AND ELK OUTFITTER ALLOCATED TAG.

01. Allocated Tags. The following number of deer and elk tags shall annually be allocated for sale to
persons who have entered into a signed agreement to utilize the services of an outfitter who is licensed in that zone
under Title 36, Chapter 21, Idaho Code. 33661

IDAHO ADMINISTRATIVE BULLETIN Page 337 October 3, 2001 - Vol. 01-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0104-0101
Rules Governing Licensing Temporary and Proposed Rulemaking

62  FerThe2000-EHHuRtirg-Seasen

FOR THE 2001 EL K HUNTING SEASON
Zone Units Dates, Inclusive Total Tags Outfltt.er
Allocation
Lolo B Tags 10, 12 Oct 10 - Nov 3 1600 236
Sep 15 - Sep 30
Selway B Tags 16A, 17, 19, 20 Nov 1 — Nov 18 1255 356
Middle Fork A Tags 20A, 26, 27 Oct1-0Oct 31 1551 209
. Sep 15— Sep 30
Middle Fork B Tags 20A, 26, 27 Nov 1 — Nov 18 1636 444
Boise River B Tags 39 Oct 15 -Oct 24 3.300 18
3-36-64)(3-19-01)T

032. Distribution Of Allocated Tags. Allocated tags shall be sold by the Department, as designated by
IDAPA 25.01.01, “Rules of Idaho Outfitters and Guides Licensing Board,” Section 057, to hunters with signed
agreements with licensed outfitters in those zones with a cap on the number of tags sold. In zones where resident and
nonresident deer and\or elk tags are issued by lottery, allocated tags will be issued by lottery. Application for the
purchase of allocated tags shall be made by the outfitter for the hunter on a form prescribed by the Department. The
application shall be accompanied by the appropriate license fees and a certification by the outfitter that the hunter has
asigned agreement to hunt with the outfitter making application. (7-1-99)

043. Designated Buyers. Purchasers of alocation tags who return their unused tag and a notarized
affidavit stating that the tag buyer has not hunted may designate another person to purchase a replacement tag. If the
original buyer does not make a designation, the outfitter may make the designation. The designated buyer must pay
the regular fee for the replacement tag. (7-1-99)

054. Unsold Tags. Any allocation tags not sold by August 1 of each year shall be sold by the
Department on a first come, first serve basis. The Department may use a waiting list methodology to issue unsold

tags. Applications shall be made only to the headquarters office of the Idaho Department of Fish and Game in Boise,
Idaho. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

600. NONRESIDENT DEER AND ELK TAG QUOTAS.
01. Tag Quotas. The following number of deer tags and ek tags shall be set aside annually and

reserved for sale to nonresidents: (3-20-97)
a Twelve thousand eight hundred (12,800) regular or Clearwater deer tags; (7-1-99)
b. Eleven thousand (11,000) A or B elk tags for al zones except the Panhandle zone; (7-1-99)
C. One thousand eight hundred fifteen (1,815) Panhandle zone elk tags; and (7-1-99)
d. One thousand two hundred (1,200) S.E. Idaho area Deer tags. (7-1-98)
02. Exceptions. Sales of nonresident deer and elk tags to the following persons shall not be counted in
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the quota: (7-1-93)
a Unqualified Residents: Persons who have moved into Idaho and by notarized affidavit show proof

of their intent to become bona fide Idaho residents but are not yet qualified to purchase aresident license.  (7-1-93)

b. Designated Buyers: Nonresident tag buyers who return their unused nonresident deer or elk tag and
a notarized affidavit stating that the tag buyer has not hunted may designate another nonresident to purchase an
additional tag. If the original buyer does not make a designation and has retained an outfitter or guide, the outfitter or
guide may make the designation. The designated buyer must pay the regular fee for the replacement tag. If no
designation is made by either the original buyer or the outfitter or guide, the Department may sell the replacement tag

on afirst-come, first-serve basis. (7-1-93)
C. Successful nonresident controlled hunt applicants who have not purchased atag as of the date of the
controlled hunt drawing. (7-1-93)
03. Refunds. The fee for any nonresident license (as defined in 1.C. 36-202(z)) shall not be refunded
for any reason except asfollows. (7-1-98)
a Hunting license and general season deer and elk tag refunds due to death, illness/injury or military

deployment of licensee. Non-resident general season deer or elk tag fees and prerequisite hunting license fee may be
refunded for death of licensee; illness or injury of licensee which totally disabled the licensee for the entire length of
any applicable hunting season; or military deployment of licensee due to an armed conflict. Refund must be
substantiated by death certificate, published obituary, written justification by a licensed medica doctor, copy of
military orders, or other similar substantiating documents. The hunting license fee will not be refunded if it was used
to apply for any controlled hunt or to purchase a turkey, mountain lion, or bear tag. The amount refunded will be the
amount of the applicable deer or elk tag and hunting license less all issuance fees and afifty dollar ($50) processing
fee. The refund request must be postmarked on or before December 31 of the calendar year in which the license and
tags were valid. (7-1-98)

b. General season deer and elk tag refunds for other than death, illness/injury, or military deployment
of licensee. Non-resident general season deer or elk tag fees may be refunded for any reason other than death of the
licensee; illness or injury of licensee which totally disables the licensee for the entire length of al applicable seasons;
or military deployment of licensee due to an armed conflict. The request for the refund must be postmarked in the
year in which the tag is valid. The hunting license fee will not be refunded. The refund will be based on the following
diding scale as a percent of the deer or elk tag fee.

Postmarked Percent of Fee Refunded

Before April 1 75%

in April through June 50%

in July and August 25%

September through December 0%
(7-1-98)
C. Department Error. The department determines that a department employee made an error in the
issuance of the license. (7-1-98)
d. Submission Requirements. All refund requests must be in writing and be accompanied with the
original copy of the license or tag. (7-1-98)
e Effective. These changes will be effective with the 1997 licenses and tags. (7-1-98)
04. Sale Of Unsold Nonresident Deer And Elk Tags To Residents. Any unsold nonresident deer or
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ek tags may be sold to residents and to nonresidents as a second tag, at the nonresident deer or elk tag price,
beginning September 1. All privileges and restrictions associated with the use of the nonresident deer or elk tag will
apply equally to residents who purchase a nonresident deer or elk tag. 3-36-64)(3-19-01)T

601. ELK ZONE TAG QUOTAS.

Zone Units Total Tags Res?ggr?tr?ags Noc;lert:fircj71 elznt A?Ilétggttﬁ;n
Tags
Lolo B Tags 10,12 1600 1008 356 236
Selway B Tags 16A, 17, 19, 20 1255 565 334 356
Middle Fork A Tags 20A, 26, 27 1551 1168 174 209
Middle Fork B Tags 20A, 26, 27 1636 925 267 444
Boise River B Tags 39 3.300 3.013 269 18
3-36-64)(3-19-01)T

(BREAK IN CONTINUITY OF SECTIONS)

700. SPECIAL BIGHORN SHEEP PERMIT/TAG.

01. Eligibility. In order to be eligible to bid on the special bighorn sheep tag, a person must;

(3-19-01)T

a bBe eligible to purchase an |daho hunting or combination license:; and 3-36-64)(3-19-01)T

b. Not have killed both a California and a Rocky Mountain bighorn sheep. (3-19-01)T

02. Validity Of Tag. The Special Bighorn Sheep Permit/Tag shall be valid ir-any-epen-controlted-hunt:

for use only asfollows: £3-36-61)(3-19-01)T
a If the successful bidder has killed a California bighorn sheep south of Interstate Highway 84 since

1974, the tag shall be valid ONLY for the taking of Rocky Mountain bighorn sheep north of Interstate 84, EXCEPT
that the Special Bighorn Permit/Tag shall be valid in Unit 11 only during odd-numbered years and during even-

numbered years when the Bighorn Sheep L ottery Permit/Tag holder chooses not to hunt in Unit 11. (3-19-01)T
b. If the successful bidder has killed a Rocky Mountain bighorn sheep north of Interstate Highway 84

since 1974, the tag shall be valid ONLY for the taking of California bighorn sheep south of Interstate 84.
(3-19-01)T
(o If the successful bidder has NOT killed either subspecies of bighorn sheep in Idaho, the tag shall be
valid during any controlled hunt open for either California or Rocky Mountain bighorn sheep. (3-19-01)T
03. License And Permit. A hunting license and permit will be provided to the successful bidder from
the net proceeds of the auction. (7-1-93)
04. Application Of Big Game Rules. All rules governing the Taking of Big Game Animals, IDAPA
13.01.08, shall apply to the eligible and successful bidders other than as specified herein. (7-1-93)
a No successful bidder shall be eligible to apply for a bighorn sheep controlled hunt permit tag the
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same year the bidder isissued a Special Bighorn Sheep Permit/Tag. (3-30-01)
b. A person receiving a Specia Bighorn Sheep Permit/Tag, but who is unsuccessful in taking a
bighorn sheep, shall be eligible to bid the following year for another Special Bighorn Sheep Permit/Tag.
£3-36-64(3-19-01)T
(o A person successful in taking a bighorn sheep with a special bighorn sheep tag shall be eligible to
bid the following year for the other subspecies of bighorn sheep. (3-19-01)T

(BREAK IN CONTINUITY OF SECTIONS)

800. BIGHORN SHEEP LOTTERY PERMIT/TAG.
01 Eligibility. (7-1-93)
a In order to win and be issued the Bighorn Sheep Lottery Permit/Tag, a person must be eligible to

purchase an Idaho hunting or combination license EXCEPT that the L ottery Permit/Tag shall be valid in Unit 11 only
during even-numbered years and during odd-numbered years when the Special Bighorn Sheep Permit/Tag holder

chooses not to hunt in Unit 11. 3-36-64)(3-19-01)T
b. If any person wins the Bighorn Sheep L ottery Permit/Tag and has already been drawn for abighorn
sheep controlled hunt permit for the same year, the controlled hunt permit shall be returned to the Department and
voided and the permit/tag fees refunded. The lottery tag will be valid to hunt bighorn sheep that year. (7-1-93)
02. Validity Of Tag. The Bighorn Sheep Lottery Permit/Tag shall be valid ir-any-open-controled-hunt:
for use only asfollows: £3-36-61)(3-19-01)T

a If the lottery tag winner has killed a California bighorn sheep south of Interstate Highway 84 since
1974, the tag shall be valid ONLY for the taking of Rocky Mountain bighorn sheep north of Interstate 84 EXCEPT
that the L ottery Permit/Tag shall be valid in Unit 11 only during even-numbered years and during odd-numbered

years when the Special Bighorn Sheep Permit/Tag holder chooses not to hunt in Unit 11. (3-19-01)T
b. If the lottery tag winner has killed a Rocky Mountain bighorn sheep north of Interstate Highway 84
since 1974, the tag shall be valid ONLY for the taking of California bighorn sheep south of Interstate 84. (3-19-01)T
C. If the successful bidder has NOT killed either subspecies of bighorn sheep in Idaho, the tag shall be
valid during any controlled hunt open during the year of issue, for either California or Rocky Mountain bighorn
sheep. (3-19-01)T
03. Permit. A permit and tag will be provided to the lottery tag winner from the net proceeds of the
lottery. (7-1-93)

04. Application Of Big Game Rules. All Rules Governing the Taking of Big Game Animals shall
apply to the eligible ticket purchasers and lottery tag winner, other than as specified herein. (7-1-93)

W|nner shall have k|IIed both aCahformaand aRockv Mountam blqhorn sheep %39—91—)(3 -19- Ol)
b. A person receiving a bighorn sheep lottery tag shal be eligible to purchase lottery tickets the

following year for another bighorn sheep lottery tag. (3-30-01)
C.
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i j i mit: A person successful in taking
a blqhorn sheelo W|th a blqhorn sheeD Iotterv tag shall be elloubleto Durchase Iotterv tickets the following year for the
other subspecies of bighorn sheep. 3-30-61)(3-19-01)T

d. Any person who wins a Bighorn Sheep Lottery Permit/Tag, and who is otherwise eligible to apply
for a deer, elk or antelope controlled hunt permit, shall be allowed to apply for a permit for those species during the
same year the Bighorn Sheep L ottery Permit/Tag is valid. (3-30-01)
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EFFECTIVE DATE: These temporary and proposed rules are effective March 19, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, | daho Code, notice is hereby given this agency
has adopted temporary rules and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 36-104(b).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the supporting reasons
for proposed rulemaking:

Increase mountain lion quotas to allow more hunting. Authorize primitive weapon hunts and define primitive weapon.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate in order to confer a benefit.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact W. Dallas Burkhalter at 208-334-3715.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25, Boise, ID 83707
208-334-3715/ FAX: 208-334-2148

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0108-0101

250. TAGSAND PERMITS.
No person shall hunt big game animals without having in possession the appropriate hunting license, tags, stamps and
permits. (7-1-93)
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01. Use Of Tags. (7-1-93)
a Permit/Tags issued for moose, bighorn sheep, mountain goat and antel ope may be used only in the
controlled hunt for which the permittee was drawn. (7-1-93)
b. A tag issued for mountain lion after the mountain lion season opens may NOT be used until the
second day following its purchase. (3-20-97)
C. A tag issued for black bear after the black bear season opens may NOT be used until the second day
following its purchase. (3-20-97)
d. Tags issued for antelope archery hunts may be used only in general archery hunts. (7-1-93)
e Extra tags issued for deer, elk or antelope may be used only in the hunt area for which the tags are
issued. (7-1-93)
f. Any person who purchases a tag to hunt black bear, or archery antelope, who is unsuccessful in

killing an animal, and who is subsequently drawn for a controlled hunt permit, including an antelope landowner
preference permit, must return the unused tag to a Department office not later than August 10 to exchange the tag for

the appropriate controlled hunt tag. The fee for the exchanged tag is the fee for a duplicate tag. (3-20-97)
0. Tags issued for black bear and mountain lion may be used statewide. Extra tags issued for black
bear and mountain lion may be used only in the hunt area for which the tags are issued. (4-5-00)
h. Regular tags issued for deer and elk may be used ONLY as follows: (7-1-93)
i Regular Deer:
TYPE OF TAG SEASONS
Any archery, muzzleloader or general deer season. EXCEPT in Clearwater
Resident (Type 311) Region, Units 8, 8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19,
and 20.

Extra Any antlerless deer tag season. EXCEPT in Clearwater Region, Units
8, 8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, and 20.

Any archery, muzzleloader or general deer season. EXCEPT in Clearwater
Senior Resident (Type 330) Region, Units 8, 8A, 10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19,
and 20.

Resident (Type 330)

To Hunt Deer in Units 75, 76, 77, and 78 you must have your deer tag vali-
dated for use in these units. These tags are limited to one thousand two-
hundred (1200) nonresident tags and will be issued first come - first served.
EXCEPT in Clearwater Region, Units 8, 8A, 10, 10A, 11, 11A, 12, 13, 14,
15, 16, 16A, 17, 18, 19, and 20

Any archery, muzzleloader or general deer season or controlled hunt for
which the permittee was drawn, or may be used to tag a black bear or
mountain lion during the Regular deer season when the black bear or
mountain lion season is open.

S.E. Idaho Area Units 75,
76, 77, and 78 Nonresident

Nonresident (Type 411)

Combination Controlled

Hunt Permit and Tag Only the designated controlled hunt for which the permittee was drawn.

Combination Controlled Depredation  Only the designated controlled depredation hunt for which the permittee
Hunt Permit and Tag was drawn.
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TYPE OF TAG SEASONS
Combination Controlled Only the designated controlled extra tag hunt for which the permittee was
Hunt Permit and Extra Tag drawn.
(3-30-01)

ii. Clearwater Deer.

TYPE OF TAG SEASONS

To hunt deer in any archery, muzzleloader or general deer season in Units 8, 8A,
10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, and 20. These tags are
valid only in the Clearwater Region units, and Regular Deer tags are not valid in
these units.

Resident Clearwater

To hunt an extra any-antlerless deer tag season in Units 8, 8A, 10, 10A, 11, 11A,
Resident Extra Clearwater 12,13, 14, 15, 16, 16A, 17, 18, 19, and 20. These tags are valid only in the
Clearwater Region units, and Regular Deer tags are not valid in these units.

To hunt deer in any archery, muzzleloader or general deer season in Units 8, 8A,
10, 10A, 11, 11A, 12, 13, 14, 15, 16, 16A, 17, 18, 19, and 20. These tags are
valid only in the Clearwater Region units, and Regular Deer tags are not valid in
these units.

Senior Resident Clearwater

To hunt deer in any archery, muzzleloader or general deer season or controlled
hunt for which the permittee was drawn in Units 8, 8A, 10, 10A, 11, 11A, 12, 13,
14, 15, 16, 16A, 17, 18, 19, and 20. These tags are valid only in the Clearwater
Region and may be used to tag a black bear or mountain lion during the
Clearwater deer season when the black bear or mountain lion season is open.
Regular Deer tags are not valid in these units.

Nonresident Clearwater

(3-30-012)
iii. Elk A Tag: Validate only for A Tag elk seasonsin specific elk zones.

TYPE OF TAG SEASONS

Any elk archery, muzzleloader or general season in A Tag elk seasons in

Resident o
specific zones.

Any elk archery, muzzleloader, or general season in A Tag seasons in specific
zones.

Senior Resident

Any elk archery, muzzleloader, or general season in A Tag elk seasons in

Nonresident o . .
specific zones, or controlled hunt for which the permittee was drawn.

Combination Controlled

Hunt Permit and Tag Only the designated controlled hunt for which the and Tag permittee was drawn.

Combination Controlled
Depredation Hunt Permit
and Tag

Only the designated controlled depredation hunt for which the permittee was
drawn.

Combination Controlled

Hunt Permit and Extra Tag Only the designated controlled extra tag hunt for which the permittee was drawn.
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(7-1-99)

iv. Elk B Tag: Validate only for B Tag elk seasons in specific elk zones.

TYPE OF TAG SEASONS
Resident Any archery, muzzleloader, or general in B Tag elk seasons in specific zones.
Senior Resident Any archery, muzzleloader, or general in B Tag elk seasons in specific zones.

Any elk controlled hunt for which the permittee was drawn or any archery,

Nonresident . . o
muzzleloader, or general in B Tag elk seasons in specific zones.

Combination Controlled

Hunt Permit and Tag Only the designated controlled hunt for which the permittee was drawn.

Combination Controlled

Depredation Hunt Permit Only the designated controlled depredation hunt for which the permittee was

and Tag drawn.
Combination Controlled Only the designated controlled and extra tag hunt for which the permittee was
Permit and Extra Tag drawn.
(7-1-99)
V. Super Tag.
TYPE OF TAG SEASONS
Combination Controlled Valid for either antelope, deer or elk and allows the hunter to hunt in any open
Hunt Permit and “Super” Tag and/or controlled hunt for the selected species.
(3-19-01)T
02. Return Of Tags By Unsuccessful Permittees. Permittees who are not successful in killing a

bighorn sheep, mountain goat or moose shall present or mail their unused tags to a Department office within ten (10)
days after the close of the season for which the tag was valid. Canceled tags will be returned to the hunter upon

request. (5-15-95)

03. Archery And Muzzleloader Permits. Any person hunting in an archery only or muzzleloader
only season must have the appropriate permit (archery or muzzleloader) for the relevant season validated on their
license. (3-20-97)

(BREAK IN CONTINUITY OF SECTIONS)

260. PERMITSFOR CONTROLLED HUNTS.

01. Use Of Controlled Hunt Permits. No person may hunt in any controlled hunt without having a
valid controlled hunt permit in possession. (7-1-93)
a A controlled hunt areawith an “X” suffix isan extratag hunt. (10-26-94)
b. In the event a permit isissued based on erroneous information, the permit will be invalidated by the

Department and may NOT be used. The Department will notify the permittee of the invalidation of the permit. The
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person will remain on the drawn list, and if there is awaiting period in a succeeding year, the person will be required
to wait the specified time period. (7-1-93)

C. Any person who receives a controlled hunt permit and tag for deer is prohibited from hunting in
any other deer hunt--archery, muzzleloader, or general; EXCEPT the holder of a deer controlled hunt permit and tag
may purchase atag for and hunt in an extratag hunt, or controlled hunt permit/extra tag hunt for deer. (3-20-97)

d. Any person who receives a combination controlled hunt permit/extra tag for deer may hunt in any
other deer hunt--archery, muzzleloader, general or controlled hunt. (7-1-93)

e Any person who receives a controlled hunt permit for elk is prohibited from hunting in any other
elk hunt--archery, muzzlel oader, or general; EXCEPT a controlled hunt permit holder may purchase atag for and hunt
in an extratag hunt for elk. (7-1-93)

f. Any person who receives a combination controlled hunt permit/tag for antelope is prohibited from
hunting in any archery antelope hunt. The holder of an antelope combination controlled hunt permit/extra tag may
apply for a combination controlled hunt permit/tag for antelope or may purchase atag for an archery antelope hunt.

(7-1-93)

0. Any person who receives a spring controlled hunt permit for black bear is prohibited from hunting
in any other spring bear hunt - April 15 to June 30. (7-1-99)

h. Any person who receives afall controlled hunt permit for black bear is prohibited from hunting in
any other fall bear hunts--September 15 to October 31. (10-26-94)

02. Nonresident Permit Limitations. In controlled hunts with ten (10) or fewer permits, not more
than one (1) nonresident permit will be issued. In controlled hunts, EXCEPT unlimited controlled hunts, with more
than ten (10) permits, not more than ten percent (10%) of the permits will be issued to nonresidents. (7-1-98)

03. Eligibility. Any person possessing a valid Idaho hunting license is eligible to apply for controlled
hunts subject to the following restrictions: (7-1-93)

a Holders of a Nongame Hunting License (Type 208) or Two-day (2) Deer License (Type 132) may
not apply for any controlled hunt. (10-26-94)

b. Any person whose hame was drawn on a controlled hunt for either sub-species of bighorn sheep
may not apply for any bighorn permit for two (2) years. Any person whose name was drawn on a controlled hunt for
mountain goat may not apply for a mountain goat permit for two (2) years. Any person whose name was drawn on a
controlled hunt for moose may not apply for amoose permit for two (2) years. Any person whose name was drawn on
acontrolled antlered-only deer hunt may NOT apply for any other controlled antlered-only deer hunt for one (1) year.
Any person whose name was drawn on a controlled antlered-only elk hunt may NOT apply for any other controlled
antlered-only elk hunt for one (1) year. The one (1) year waiting period does NOT apply to controlled hunts with an
unlimited number of permits nor Landowner Preference Permits. EXCEPT all successful and unsuccessful antelope,
deer and elk hunters that comply with all Mandatory Report requirements will be eligible to be randomly drawn for
one (1) of ten (10) “Super” controlled antelope/deer/elk tags to hunt in any open general and/or controlled antelope,

deer or ek hunt in the following hunting season. #-1-99)(3-19-01)T
C. Any person applying for a bighorn sheep, mountain goat, or moose controlled hunt may NOT apply

for any other controlled hunt in the same year EXCEPT Unlimited Controlled Hunts, a controlled black bear hunt, or
a designated depredation or extra tag hunt for deer, elk or antelope. In addition, unsuccessful applicants for bighorn
sheep, mountain goat or moose controlled hunts are eligible to participate in first-come, first-served deer, elk and
antel ope controlled hunt permit sales. (10-26-94)

d. Any person who has killed a California bighorn ram, Rocky Mountain bighorn ram or a moose on
any controlled hunt may not apply for a permit for the same subspecms EXCEPT any person who has killed a
California bighorn ram south of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a Rocky
Mountain bighorn ram permit for any hunt north of Interstate Highway 84. Any person who has killed a Rocky
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Mountain bighorn ram north of Interstate Highway 84 since 1974 and is otherwise eligible, may apply for a
California bighorn ram permit for any hunt south of Interstate Highway 84. Auction tag and lottery tag winners are
exempt from the once-in-a-lifetime restrictions on killing bighorn sheep of either subspecies. (4-5-00)

e No person applying for a Rocky Mountain bighorn sheep controlled hunt as a first choice shall
apply for a California bighorn sheep controlled hunt as a second choice. No person applying for a California bighorn
sheep controlled hunt as a first choice shall apply for a Rocky Mountain bighorn sheep controlled hunt as a second
choice. No person shall apply for both a Rocky Mountain and a California bighorn the same year. (7-1-93)

f. Any person who kills a bighorn ewe may not apply for another bighorn ewe controlled hunt permit
for five (5) years. The harvest of a bighorn ewe does not make the permittee ineligible to apply for a permit to take a
California bighorn ram or a Rocky Mountain bighorn ram. Any person who applies for a bighorn ewe may not apply

for any bighorn ram the same year. (7-1-93)
0. Any person who has killed a mountain goat since 1977 may not apply for a mountain goat permit.

(7-1-93)

h. Any person who has killed a moose in Idaho may not apply for a moose permit. (4-5-00)

i Any person holding a Nonresident Hunting License (Type 202) or a duplicate thereof may not
apply for amoose permit. (7-1-93)

j- Any person applying for a landowner permission hunt must have a signed permission slip from a
landowner who owns more than one hundred fifty-nine (159) acres in the hunt area. The permission slip must have

the landowner’s name and address on it along with the landowner’s signature. (7-1-98)
k. Any person may apply for both a controlled hunt permit/tag and a controlled hunt permit/extratag.
(7-1-93)

l. Nonresident hound hunters applying for controlled black bear hunts must first obtain a Hound
Hunter Permit pursuant to IDAPA 13.01.15.200.04, “Rules Governing the Use of Dogs”. (7-1-99)

04. Applications. Individual applications or group applications for controlled hunts shall be made on a
form prescribed by the Department and must be received at the Headquarters Office of the |daho Department of Fish
and Game or postmarked not later than the annual dates shown below. Any individual application or group
application which is unreadable, has incomplete or incorrect hunt or license numbers, or which lacks the required
information or fee will be declared void and will not be entered in the drawing. All applications will be considered

final; they may not be resubmitted after correction. (10-26-94)
a Moose, bighorn sheep, and mountain goat - April 30. (7-1-93)
b. Deer, ek, antelope and fall black bear - May 31. (3-20-97)
C. Spring black bear - February 16. (3-20-97)

05. Applicant Requirements. Applicants must comply with the following requirements: (7-1-93)

a Only one (1) application, per person or group, will be accepted for the same species, EXCEPT a
person or group may submit one additional application for a controlled hunt permit/extra tag for the same species.
Additiona applications for the same person or group for the same species will result in all applicants being declared

ineligible. (10-26-94)
b. Only one (1) controlled hunt permit/extra tag will be issued for each person on any application
submitted. (10-26-94)
C. Severa applications may be submitted in a single envelope so long as each application is for a

single species, a single applicant or group, and both hunts on an application must be controlled hunt permit/tag hunts
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or controlled hunt permit/extra tag hunts. (10-26-94)
d. Fees must be submitted with each application. A single payment (either cashier's check, money

order, certified check, or a personal check) may be submitted to cover fees for all applicationsin the same envelope
If a check or money order is insufficient to cover the fees, all applications will be voided and returned. The
application fee isfive dollars ($5) per person per hunt, for deer, elk, antelope, moose, bighorn sheep, mountain goat,
black bear, and lion, applied for and is NOT refundable. The tag fees are not to be submitted with either the telephone
or mail-in-application for deer, elk, antelope, black bear, or mountain lion. Persons applying for moose, bighorn
sheep, or mountain goat controlled hunts must submit the tag fee and application fee with their application.
Applicants successful in drawing for amoose, bighorn sheep, or mountain goat will receive a permit tag in the mail.
(7-1-98)

e Any controlled hunt permits, EXCEPT unlimited controlled hunts that remain unsold after the
controlled hunt drawings may be sold forty five (45) days following the close of each respective controlled hunt
drawing by any Point-of-Sale vendor on afirst-come, first-served basis UNL ESS such day is a Sunday, in which case
the permits will go on sale the next legal business day. A controlled hunt permit and tag will be issued to successful
applicants. The ten percent (10%) nonresident limitation shall not apply. Applicants with atag aready in possession
must return their tag to a Department office to be exchanged for the appropriate controlled hunt tag. The fee for the

exchanged tag is the fee for aduplicate tag. 3-36-64)(3-09-01)T

f. A “group application” for deer, elk, and antel ope is defined as two, three, or four (2, 3, or 4) hunters
applying for the same controlled hunt on the same appllcatlon All hunters must comply with all rules and complete
applications properly. All applicants must abide by the same first and second hunt choices. (10-26-94)

0. A “group application” for moose, bighorn sheep, mountain goat, and black bear is defined as two
(2) hunters applying for the same controlled hunt on the same application. Both hunters must comply with all rules
and complete applications properly. Both applicants must abide by the same first and second hunt choices.

(10-26-94)

h. If agroup application exceeds the number of permits available in ahunt that group application will

not be selected for that hunt. (7-1-98)
i Landowner permission hunt permits will be sold first-come, first-served basis at the Nampa,

McCall and Headquarters offices of the Idaho Department of Fish and Game after July 15. (7-1-98)
06. Refunds Of Controlled Hunt Fees. (7-1-93)

a Controlled hunt tag fees will be refunded to the unsuccessful or ineligible applicants for moose,

sheep, and mountain goat. Unsuccessful applicants may donate all or a portion of their tag fee for moose, bighorn
sheep, and mountain goat to Citizens Against Poaching by checking the appropriate box on the application. One
dollar ($1) of the non-refundable application fee will go to Citizens Against Poaching unless the applicant instructs

otherwise. (3-20-97)
b. Fees for hunting licenses will NOT be refunded to unsuccessful or ineligible applicants. (10-26-94)
C. Fees for deer or elk tags purchased prior to the drawing will NOT be refunded to unsuccessful or
ineligible applicants. (10-26-94)
d. Overpayment of fees of more than five dollars ($5) will be refunded. Overpayment of five dollars
($5) or lesswill NOT be refunded and will be retained by the Department. (7-1-93)
07. Controlled Hunt Drawing. Single or group applications which are not drawn for the first choice
hunt will automatically be entered into a second choice drawing, provided the second choice hunt applied for has not
been filled. (7-1-93)
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(BREAK IN CONTINUITY OF SECTIONS)

300. IDENTIFICATION OF ANIMALS THAT LEGALLY MAY BE TAKEN.

01. Big Game Animals Of Either Sex. Big game animals of either sex may be taken as noted below:

(7-1-93)

a Mountain Goat. Either sex may be taken EXCEPT nannies accompanied by kids. (7-1-93)

b. Black Bear. Either sex may be taken EXCEPT female black bears accompanied by young. (7-1-93)

C. Mountain Lion. Either sex may be taken EXCEPT spotted young or females accompanied by

young. (7-1-93)
02. Seasons Restricted To Antlered Or Male Animals Only. (7-1-93)

a Deer. Only deer with at least one (1) antler longer than three (3) inches may be taken in any season

which is open for antlered deer only. (7-1-93)
b. Two-point deer. Only deer with not more than two (2) points on one (1) antler, not including brow

point, and at least one (1) antler longer than three (3) inches may be taken in any season which is open for two-point
deer only. A point isan antler projection that is at least one (1) inch long and longer than the width of the projection.
(7-1-99)

C. Feur Three-point deer. Only deer having at least one (1) antler with feur three (43) or more points
not counting the brow point or tine may be taken in any season which is open for fedr three-point or larger deer only.
A point isan antler projection that is at least one (1) inch long and longer than the width of the projection.

-1-99)(3-19-01)T

d. Elk. Only elk with at least one (1) antler longer than six (6) inches may be taken in any season

which is open for antlered elk only. (7-1-99)
e Spike elk. Only elk with no branching on either antler and at least one (1) antler longer than six (6)

inches may be taken in any season which is open for spike elk only. A branch isan antler projection that is at least one
(1) inch long and longer than the width of the projection. (7-1-99)
f. Brow-tined elk. Any elk having an antler or antlers with a visible point on the lower half of either

main beam that is greater than or equal to four (4) incheslong. (3-19-01)T
fa. Moose. Only moose with at least one (1) antler longer than six (6) inches may be taken in any

season open for antlered moose only. (7-1-93)

gh. Bighorn Sheep. Only bighorn sheep rams having three-fourths (3/4) curl or greater horns or
exceeding four (4) years of age may be taken in any hunt open for rams only. Determination of a three-fourths (3/4)
curl shall be made from a broad side view of the head. A ram shall be considered three-fourths (3/4) curl if an
imaginary straight line extending downward from the front of the base of the horn through the center of the eye socket

intersects any portion of the horn. (7-1-93)
03. Seasons Restricted To Antlerless Or Female Animals Only. (7-1-93)
a Deer. Only deer without antlers or with antlers shorter than three (3) inches may be taken in any
season which is open for antlerless deer only. (7-1-93)
b. Elk. Only elk without antlers or with antlers shorter than six (6) inches may be taken in any season
which is open for antlerless elk only. (7-1-93)
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C. Antelope. Only antelope without ablack “ cheek patch” or hornsless than three (3) inchesong may
be taken during doe and fawn only antelope seasons. (7-1-93)
d. Bighorn sheep. Only bighorn sheep with horns between six (6) inches and twelve (12) inches in
length may be taken in any season which is open for bighorn ewes only. (7-1-93)
e Moose. Only moose without antlers or with antlerslessthan six (6) incheslong may be taken in any
season which is open for antlerless moose only. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

410. UNLAWFUL METHODS OF TAKE.

No person shall take big game animals as outlined in this section. (7-1-93)
01. Firearms. (7-1-93)
a With any firearm that, in combination with a scope, sling, and/or any other attachments, weighs
more than sixteen (16) pounds. (7-1-93)
b. With any shotgun using any shot smaller than double-aught (#00) buck. (7-1-93)
C. With any rimfirerifle, rimfire handgun or any muzzlel oading handgun, EXCEPT for mountain lion.
(7-1-93)
d. With afully automatic firearm. (10-26-94)
e With any electronic device attached to, or incorporated in, the firearm (including handguns and
shotguns) or scope. (3-30-01)
02. Bows, Crossbows, Arrows, Bolts, Chemicals Or Explosives. (3-20-97)
a With arrows or bolts having broadheads measuring less than seven-eighths (7/8) inch in width and
having a primary cutting edge less than fifteenth-thousandths (0.015) inch thick. (7-1-93)
b. With any bow having a peak draw weight of less than forty (40) pounds up to or at a draw of

twenty-eight (28) inches, or any crosshow having a peak draw weight of less than one hundred-fifty (150) pounds.
(3-20-97)
C. With any chemicals or explosives attached to the arrow or bolt. (7-1-93)
d. With arrows or bolts having expanding broadheads. (7-1-93)
e With arrows or bolts having barbed broadheads. A barbed broadhead is a broadhead which has any

portion of the rear edge of the broadhead forming an angle less than ninety (90) degrees with the shaft or ferrule.

(7-1-93)
f. With any electronic or tritium-powered device attached to, or incorporated into, an arrow, bolt,
crossbow, or bow. (3-30-01)
0. With any bow capable of shooting more than one (1) arrow at atime. (7-1-93)
h. With any compound bow with more than sixty-five percent (65%) let-off. (7-1-93)

i With an arrow and broadhead, or bolt and broadhead, with a combined total weight of less than four
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hundred (400) grains. (3-20-97)

j- With an arrow less than twelve (12) inches from the broadhead to the nock inclusive. (3-30-01)

k. With an arrow wherein the broadhead does not proceed the shaft and nock. (3-30-01)
l. During an ARCHERY ONLY season, with any firearm, crossbow (except disabled archers), or
other implement other than alongbow, compound bow, or recurve bow, or: (3-20-97)
i With any device attached that holds a bow at partial or full draw. (7-1-93)
ii. With any bow or crossbow equipped with magnifying sights. (3-20-97)
m. During a TRADITIONAL ARCHERY ONLY season, with any firearm, crossbow, or other
implement other than alongbow or recurve bow, or: (3-19-01)T
i With an arrow not constructed of wood or fletched with non-natural material. (3-19-01)T
ii. With any bow equipped with sights. (3-19-01)T
#An. With any crossbow pistol. (3-20-97)
03. Muzzleloaders. (7-1-93)
a With a muzzleloading rifle or musket which is less than forty-five (.45) caliber for deer, antelope,
or mountain lion, or which is less than fifty (.50) caliber for elk, moose, bighorn sheep, mountain goat, or bla(c7l<_lb_e9%rj
b. With any electronic device attached to, or incorporated in, the muzzlel oader. (3-30-01)
C. During a MUZZLELOADER ONLY season, with any firearm, muzzleloading pistol or other
implement other than a muzzleloading rifle or musket which: (7-1-93)
i Isat least forty-five (.45) caliber for deer, antelope or mountain lion or at least fifty (.50) caliber for
elk, moose, bighorn sheep, mountain goat or black bear. (7-1-93)
ii. Is capable of being loaded only from the muzzle. (7-1-93)
iii. I's equipped only with open or peep sights. (7-1-93)
iv. Isloaded only with black powder or, Pyrodex or other synthetic black powder. (3-20-97)
V. I's equipped with no more than two (2) barrels. (7-1-93)
Vi. Isloaded only with a projectile of at least four hundred twenty-eight (.428) caliber. (3-20-97)
vil. I's equipped only with flint or percussion cap. (3-20-97)
d. During a TRADITIONAL MUZZLELOADER ONLY season, with any firearm other than a
muzzl el oader rifle or musket with an exposed hammer that pivots: (3-19-01)T
i Isloaded only with loose black powder or Pyrodex. (3-19-01)T
ii. Isloaded only with a patched round ball projectile. (3-19-01)T

04. Short-Range Weapon. During Short-Range Weapon ONLY seasons ONLY the following weapons
may be used: (7-1-99)
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a With any shotgun using any slug or double-aught (#00) or larger buckshot. (7-1-99)

b. With any muzzleloader that is at least forty-five (0.45) caliber for deer, antelope, or mountain lion

or at least fifty (0.50) caliber for elk, moose, bighorn sheep, mountain goat, or black bear. (7-1-99)
C. With any bow having a peak draw weight of not less than forty (40) pounds up to or at a draw of
twenty-eight (28) inches, or any crossbow having apeak draw weight of not less than one hundred fifty (150) pounds.
(7-1-99)

05. Other. (7-1-93)

a With electronic calls EXCEPT for the hunting of mountain lions in Units 41, 42 and that portion of

Unit 12 north of State Highway 12 southwest of the Doe Creek Road (Forest Service Road 566) and northeast of
Cabin Creek and Forest Service Road 486. #-1-93)(3-19-01)T
b. With any bait including grain, salt in any form (liquid or solid), or any other substance (not to

include liquid scent) to constitute an attraction or enticement, with the exception of applicable rules for the black bear
baiting permit. See Rules of the Idaho Fish and Game Commission, IDAPA 13.01.17, “Rules Governing the Use of

Bait for Taking Big Game Animals”. (3-30-01)
C. With dogs, EXCEPT for mountain lion or black bear. See Rules of the Idaho Fish and Game
Commission, IDAPA 13.01.15, “Rules Governing the Use of Dogs”. (7-1-93)
d. With any net, snare, trap, chemical, deadfall or device other than lega firearm, archery or
muzzlel oader equipment. (7-1-93)
e In Traditional Archery and Muzzleloader Hunts, the use of motorized vehicles shall be limited to
public highways and improved highways which are open to public use. (3-19-01)T

(BREAK IN CONTINUITY OF SECTIONS)

421. MANDATORY DEER AND ELK REPORT REQUIREMENTS.

01. Mandatory Report Form. After an antelope, deer and/or ek iskilled the hunter must accurately
complete a Mandatory Report as provided by the Director. (3-19-01)T
02. Mandatory Report. Any hunter that obtains an antelope, deer and/or elk tag and kills an antelope,

deer and/or elk must submit a completed Mandatory Report to the Department or authorized agent, WITHIN TEN
(10) DAYS OF KILL any hunter that obtains an antelope, deer and/or elk tag and does not successfully kill an
antelope, deer and/or elk must submit a completed Mandatory Report Form to the Department or authorized agent
WITHIN TEN (10) DAY S OF THE CLOSING DATE OF THE APPROPRIATE SEASON. (3-19-01)T

03. Failure To Report. Failure to submit the required antelope, deer and/or elk Mandatory Report by
January 31 of the following year as required in Subsection 421.02 will render the hunter ineligible to obtain any
subsequent year’s license until a Mandatory Report is filed with the Department or authorized agent. (3-19-01)T

04. Drawing For “Super” Tag. All successful and unsuccessful antelope, deer and elk hunters that
comply with all Mandatory Report requirements will be eligible to be randomly drawn for one (1) of ten (10) “ Super”
controlled antelope/deer/elk tags. Each hunter drawn for a“ Super” controlled antelope/deer/elk hunt must notify the
Department by May 1 of which species they have selected to hunt. The “Super” controlled hunt tag is valid for the
selected species and allows the hunter to hunt in any open general and/or controlled hunt for the selected speciesin
the following season. (3-19-01)T
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4232.--499.  (RESERVED).
500. AREASCLOSED TO HUNTING OF BIG GAME ANIMALS.

01. Restricted Areas For Big Game. Hunting, killing, or molesting of any big game animal is
prohibited in the following areas: (7-1-93)
a Craters of the Moon National Monument in Blaine and Butte Counties; the boundary of the Craters

of the Moon National Monument was recently greatly enlarged by Presidential Proclamation. Approximately 410,512
acres of the expansion will be primarily managed by the National Park Service which has stated its intention to close
thisareato hunting. The state of 1daho strongly opposes this action and is working to keep this area open to hunting in
accordance with the language in the Presidential Proclamation which assures continued jurisdiction over wildlife by

the state of Idaho. This issue remains unresolved. It is the hunter's responsibility to check the current status of open/

closed area boundaries prior to hunting. -1-93)4(3-19-01)T
b. All state parks, EXCEPT Farragut State Park that has a November/December deer archery season,

(7-1-93)

C. All state land within City of Rocks National Reserve in Unit 55; (7-1-93)

d. Idaho National Engineering and Environmental Laboratory (INEEL) site in Bingham, Bonneville,

Butte, Clark, and Jefferson Counties, EXCEPT as modified in General A Tag hunt in the Big Desert Zone, ek
controlled hunt areas 51-1, 51-2, 51-3, and 51-4 and antelope controlled hunt areas 51-2, 63-1 and 63-2. (4-5-00)

e Nez Perce National Historical Park in Clearwater, 1daho, and Nez Perce Counties; (7-1-93)

f. That portion of Ada County within Veterans Memorial Park and the area between State Highway 21

to Warm Springs Avenue and then along Warm Springs Avenue and the New York Canal from the New York Canal
Diversion Dam downstream to the Boise City limits; (7-1-99)
0. Yellowstone National Park in Fremont County; (7-1-93)

h. On any of those portions of State game preserves, State wildlife management areas, bird preserves,

bird refuges, and bird sanctuaries for which hunting closures have been declared by |egislative or Commission action;
(7-1-93)

All or portions of nationa wildlife refuges, EXCEPT as specified in federal regulations for

indivi dual refuges; and, (7-1-93)
j- All Snake River islands between the Glenns Ferry bridge and the Sailor Creek bridge in EImore

County. (7-1-93)
k. Hagerman Fossil Beds National Monument in Twin Falls County, EXCEPT that portion within an

area of fifty (50) feet in elevation above the high water level of the Snake River. The upslope area is marked by
yellow fiberglass markers, and hunting is permitted downslope to the river. (3-20-97)
02. Mountain Lions. Mountain lion may not be hunted or pursued within one-half (1/2) mile of any

active Department of Fish and Game big game feeding site. (7-1-93)

03. Black Bear. Black bear may not be hunted or pursued within two hundred (200) yards of the
perimeter of any designated dump ground or sanitary landfill. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)
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ONLY THOSE HUNT UNITSTHAT HAVE CHANGES ARE BEING PUBLISHED.

600. GAME MANAGEMENT UNIT BOUNDARY DESCRIPTIONS.

SUBSECTION 600.59

59. Unit 46. Those portions of ELMORE, OWYHEE, and TWIN FALLS COUNTIES within the
following boundary: beginning at the State Highway 51 bridge on the Snake River, then upstream (INCLUDING
ALL ISLANDS) to the Gridley Bridge across the Snake River near Hagerman, then southeast on U.S. 30 to U.S. 93,
then south on U.S. 93 to Rogerson, then southwest on the Rogerson-Three Creek-Jarbidge Road to the Jarbidge
River, then downstream to the West Fork of the Bruneau River, then downstream to the Bruneau River, then
downstream to State Highway 51, then north on State Highway 51 to the Snake River, the point of beginning. THREE
ISLAND STATE PARK AND ALL SNAKE RIVER ISLANDS BETWEEN THE GLENNS FERRY BRIDGE AND
THE SAH-OR-CREEK SLICK BRIDGE-CLOSED. -1-93)(3-19-01)T

SUBSECTION 600.63

63. Unit 50. Those portions of BLAINE, BUTTE, and CUSTER COUNTIES within the Big Lost
River drainage north of U.S. 20-26 and State Highway 33, and the area east of Lava Lake and Copper Creek and
north of U.S. 20-26. CRATERS OF THE MOON NATIONAL MONUMENT-CLOSED. The boundary of the Craters
of the Moon National Monument was recently greatly enlarged by Presidential Proclamation. Approximately 410,512
acres of the expansion will be primarily managed by the National Park Service which has stated its intention to close
thisareato hunting. The state of 1daho strongly opposes this action and is working to keep this area open to hunting in
accordance with the language in the Presidential Proclamation which assures continued jurisdiction over wildlife by

the state of Idaho. This issue remains unresolved. It is the hunter's responsibility to check the current status of open/
closed area boundaries prior to hunting. -1-93)4(3-19-01)T

SUBSECTION 600.66

66. Unit 52A. Those portions of BLAINE, BUTTE, LINCOLN, and MINIDOKA COUNTIES within
the following boundary: beginning a Shoshone, then north and east on U.S. 93 to Arco, then south on the Arco-
Minidoka Road to Minidoka, then northwest on State Highway 24 to Shoshone, the point of beginning. CRATERS
OF THE MOON NATIONAL MONUMENT-CLOSED. The boundary of the Craters of the Moon National
Monument was recently greatly enlarged by Presidential Proclamation. Approximately 410,512 acres of the
expansion will be primarily managed by the National Park Service which has stated its intention to close this area to
hunting. The state of Idaho strongly opposes this action and is working to keep this area open to hunting in
accordance with the language in the Presidential Proclamation which assures continued jurisdiction over wildlife by

the state of Idaho. This issue remains unresolved. It is the hunter's responsibility to check the current status of open/
closed area boundaries prior to hunting. -1-93)(3-19-01)T

(BREAK IN CONTINUITY OF SECTIONS)

605. ELK ZONE DESCRIPTIONS.

01. Panhandle Zone. All of Units1, 2, 3,4, 4A, 5,6, 7, and 9. (7-1-99)
02. Palouse Zone. All of Units 8, 8A, and 11A. (7-1-99)
03. Dworshak Zone. All of Unit 10A. (7-1-99)
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04. Hells Canyon Zone. All of Units 11, 13, and 18. (7-1-99)
05. Lolo Zone. All of Units 10 and 12. (7-1-99)
06. Elk City Zone. All of Units 14, 15, and 16. (7-1-99)
07 Selway Zone. All of Units 16A, 17, 19, and 20. (7-1-99)
08. Middle Fork Zone. All of Units 20A, 26, and 36B. (7-1-99)
09. Salmon Zone. All of Units 21, 21A, 27, and 28. (4-5-00)
10. Weiser River Zone. All of Units 22, 32, and 32A. (4-5-00)
n. McCall Zone. All of Units 19A, 23, 24, and 25. (7-1-99)
12. Lemhi Zone. All of Units29, 37, 37A, and 51. (7-1-99)
13. Beaverhead Zone. All of Units 30, 30A, 58, 59, and 59A. (7-1-99)
14. Brownlee Zone. All of Unit 31. (7-1-99)
15. Sawtooth Zone. All of Units 33, 34, 35, and 36. (7-1-99)
16. Pioneer Zone. All of Units 36A, 49, and 50. (7-1-99)
17. Owyhee-South Hill Zone. All of Units 38, 40, 41, 42, 46, 47, 54, 55, and 57. (4-5-00)
18. Boise River Zone. All of Unit 39. (7-1-99)
19. Smokey Mountaing Zone. All of Units 43, 44, and 48. #-1-99)(3-19-01)T
20. Bennett Hills Zone. All of Units 45 and 52. (7-1-99)
21. Big Desert Zone. All of Units 52A, 53, 63, 63A, 68, and 68A. (7-1-99)
22. Island Park Zone. All of Units 60, 60A, 61, and 62A. (7-1-99)
23. Teton Zone. All of Units 62 and 65. (7-1-99)
24. Palisades Zone. All of Units 64 and 67. (7-1-99)
25. Tex Creek Zone. All of Units 66 and 69. (7-1-99)
26. Bannock Zone. All of Units 56, 70, 71, 72, 73, 73A, and 74. (7-1-99)
27. Bear River Zone. All of Units 75, 77, and 78. (7-1-99)
28. Diamond Creek Zone. All of Units 66A and 76. (7-1-99)
29. Snake River Zone. All of Units 53, 63, 63A, and 68A. (3-19-01)T

(BREAK IN CONTINUITY OF SECTIONS)
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700. CONTROLLED HUNT AREA DESCRIPTIONS - DEER.
01. Hunt Area 1. All of Unit 1 excluding the Kootenai River drainage. (4-5-00)

02. Hunt Area 10AX. That portion of Unit 10A west of the Clearwater National Forest boundary,
south of Forest Service Road 250, west of State Highway 11 north of Pierce and south of the Grangemont county

road. (7-1-98)
03. Hunt Area 11. All of Unit 11. (10-26-94)
04. Hunt Areas 11A and 11AX-1. All of Unit 11A. 3-36-61)(3-19-01)T
05. Hunt Area 11AX-2. That portion of Unit 11A south of State Highway 162 and east of State
Highway 7. (3-19-01)T
056. Hunt Area 13. All of Unit 13. (7-1-99)
06e7. Hunt Area 14. All of Unit 14. (7-1-99)
0+8. Unit Area 18. All of Unit 18. (7-1-99)

089. Hunt Area 16X. That portion of Unit 16 south of the Selway River, and west of the O'Hara Creek
Road (Forest Service Road 651), and that portion of Unit 15 north of the following boundary: Beginning at the
junction of the South Fork Clearwater River with Forest Service Road 244, then east along Forest Service Road 244
to Forest Service Road 1106, then east along Forest Service Road 1106 to its junction with Forest Service Road 284.

(3-30-01)
0910. Hunt Area 19A. All of Units 19A-20A-22-2324-25-26-31-32-32A-33-3435-38-and-39.

£3-36-64)(3-19-01)T
101. Hunt Area 20A. All of Unit 20A. (4-5-00)
142. Hunt Area 21. All of Units 21, 21A, 28, 29, 30, 37, and 37A. (3-30-01)
123. Hunt Area 22. All of Unit 22. (3-30-01)
134. Hunt Area 23. All of Unit 23. (10-26-94)
145. Hunt Area 25. All of Unit 25. (7-1-93)
156. Hunt Area 26. All of unit 26. (4-5-00)
167. Hunt Area 27. All of Unit 27. (4-5-00)
178. Hunt Area 29. All of Units 29, 37, and 37A. (7-1-99)
189. Hunt Area 31. All of Unit 31. (3-30-01)
4920. Hunt Area 32. All of Unit 32. (3-30-01)
201. Hunt Area 32A. All of Unit 32A. (3-30-01)
242, Hunt Areas 33-+ard-39-2. All of Units 33 and 35, and that portion of Unit 34 south and west of

the Landmark Stanley Road. 3-36-64)(3-19-01)T
223. Hunt Area 39-1. All of Unit 39. 3-36-64)(3-19-01)T

IDAHO ADMINISTRATIVE BULLETIN Page 357 October 3, 2001 - Vol. 01-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0108-0101
Rules Governing the Taking of Big Game Animals Temporary and Proposed Rulemaking

234. Hunt Area 39-2. All of Unit 39 EXCEPT that portion of Unit 39 south and east of the Black’s
Creek Road and the South Fork of the Boise River. (3-30-01)

245. Hunt Area 39-3. That portion of Unit 39 within the following boundary: Beginning at a point four
hundred (400) yards north of State Highway 21 at the Ada County Line, south and west on a line four hundred (400)
yards north of State Highway 21 to Warm Springs Avenue, and west on a line four hundred (400) yards north of
Warm Springs Avenue to the Highlands-Table Rock powerline, north and west on the Highlands-Table Rock
powerlineto State Highway 55, north on Highway 55 to the Ada County Line, and southeast on the Ada County Line

to the point of beginning. (4-5-00)
256. Hunt Areas40-1 and 40-3. All of Unit 40. (3-30-01)
267. Hunt Area 40-2. All of Units 40, 41, and 42. (4-5-00)
278. Hunt Area 41. All of Unit 41. (3-30-01)
289. Hunt Areas42-1 and 42-2. All of Unit 42. (3-30-01)
2930. Hunt Area43-1. All of Unit 43. (3-30-01)
31. Hunt Area 44-1. All of Unit 44. (3-30-01)

32. Hunt Area 44-2. All of Units 44, 45, and 52 EXCEPT that portion of Unit 45 within the following
boundary: Beginning at Bliss, then north on the Bliss-Hill City Road to the two-pole powerline at White Arrow Ponds
(9.5 miles north of Bliss), then west aong the two-pole powerline to U.S. Highway 20 (milepost 102.3), then
southwest on U.S. Highway 20 to Mountain Home, then south on State Highway 51 to the Snake River, then upstream
on the Snake River to the Malad River, then upstream on the Malad River to U.S. Highway 30, then northwest on U.S.
Highway 30 to Bliss, the point of beginning. 3-30-61)(3-19-01)T

33 Hunt Area 45:1. AII of Un|t45—EXGEP4lthaneF&eﬂﬂf—un+P454MEhm+he4eHemﬂg—beuﬁdaFy—

he poi nt of begmnmg '
£3-36-64(3-19-01)T

34. Hunt Area 45-2. All of Unit 45, EXCEPT that portion of Unit 45 within the following boundary:

Beginning at Bliss, then north on the Bliss-Hill City Road to the two-pole powerline at White Arrow Ponds (nine
point five (9.5) miles north of Bliss), then west along the two-pole powerline to U.S. Highway 20 (milepost 102.3),
then southwest on U.S. Highway 20 to Mountain Home, then south on State Highway 51 to the Snake River, then
upstream on the Snake River to the Malad River, then up the Malad River to U.S. Highway 30, then northwest on U.S.

Highway 30 to Bliss, the point of beginning. (3-19-01)T
35. Hunt Area 45-3. That portion of Unit 45 within the following boundary: Beginning at Bliss, then

north on the Bliss-Hill City Road to the two-pole powerline at White Arrow Ponds (9.5 miles north of Bliss), then
west along the two-pole powerline to U.S. Highway 20 (milepost 102.3), then southwest on U.S. Highway 20 to
Mountain Home, then south on State Highway 51 to the Snake River, then upstream on the Snake River to the Malad
River, then upstream on the Malad River to U.S. Highway 30, then northwest on U.S. Highway 30 to Bliss, the point

of beginning. (3-19-01)T
36. Hunt Area 46. All of Units 46, 47, 54, 55, and 57. (3-19-01)T
347. Hunt Area 47-1. All of Unit 47. (7-1-98)
358. Hunt Area 47-2. All of Units 46 and 47. (10-26-94)
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369. Hunt Area 48. All of Unit 48. (10-26-94)
3740. Hunt Area49. All of Unit 49. (10-26-94)
3841. Hunt Area 50X. All of Units 50, 51, 58, 59, 59A, 60, 60A, 61, 62, 62A, 63, 63A, 64, 65, 66, 67,
and 69. (4-5-00)
3942. Hunt Area 50-1. That portion of Unit 50 west of U.S. Highway 93. (3-30-01)
403. Hunt Area 50-2. All of Unit 50. (7-1-98)
434. Hunt Area 51. All of Unit 51 and that portion of Unit 50 east of U.S. Highway 93. (3-30-01)
425 Hunt Area 52. All of Unit 52. (3-30-01)
436. Hunt Area 52A. All of Unit 52A. (7-1-93)
447. Hunt Area 54. All of Unit 54. (3-30-01)
458. Hunt Area 55. All of Unit55. Most of City of Rocks Nationa Reserve is open to hunting.
Information about hunting within the Reserve is available to permittees at Department offices and at the National
Park Service officein Almo. (3-30-01)
469. Hunt Area 56. All of Unit 56. (10-26-94)
4450. Hunt Area57. All of Unit 57. (3-30-01)
4851. Hunt Area58. All of Units58, 59, and 59A. {46-26-94)(3-19-01)T
4952. Hunt Area59. All of Units59 and 59A. (3-30-01)
563. Hunt Area 60. All of Unit 60, 61, and 62A. (7-1-98)
534. Hunt Area 60A. That portion of Unit 60A south of the Dubois-Kilgore Road and west of the
Parker-Salem Road (Red Road) and beyond one (1) mile north and west of the North (Henry’s) Fork of the Snake
River. (3-30-01)
525. Hunt Area 61. All of Unit 61. (3-20-97)
536. Hunt Area 62. All of Units 62-and-65. #-1-98)(3-19-01)T
547. Hunt Area 63. All of Unit 63. (7-1-99)
588. Hunt Area 63A. All of 63A. (7-1-99)
569. Hunt Area 64. All of Unit 64 and that portion of Unit 67 north and east of State Highway 26.
(7-1-99)
5460. Hunt Area 65X. All of Unit 65. (7-1-98)
5861. Hunt Area66. All of Unit 66. (3-30-01)
5962. Hunt Area68A. All of Unit 68A. (3-20-97)
603. Hunt Area 69-1. That portion of Unit 69 north and east of the Grays L ake-L ong Valley-Bone-lona
Road. (7-1-98)
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624. Hunt Area 69-2. All of Unit 69. (7-1-98)
625. Hunt Area 72. All of Unit 72. (3-20-97)

636. Hunt Area 75. All of Unit 75, 77, and 78. EXCEPT thatpertien the private land in Unit 75 east and
north of the Bear River is CLOSED. 4-5-00)(3-19-01)T

701. CONTROLLED HUNT AREA DESCRIPTIONS - ELK.
01. Hunt Area 4. All of Units4 and 7. (3-20-97)

02. Hunt Area 8-1. That portion of Units 8 and 8A north of the following line: Beginning at the
western boundary of Unit 8 at its junction with State Highway 8, then east on Highway 8 to State Highway 9, then
northwest on Highway 9 to State Highway 6, then north on Highway 6 to the Unit 8A boundary. (3-30-01)

03. Hunt Area 8-2. That portion of Units 8 and 8A south of the following line: Beginning at the
western boundary of Unit 8 at its junction with State Highway 8, then east on Highway 8 to Forest Service Road 1963
at Helmer, then south and east on Forest Service Road 1963 to Long Meadow Creek, then southeast along Long
Meadow Creek to Dworshak Reservoir, then sedth east along the western shoreline of Dworshak Reservoir to the
Unit 8A boundary at Bwershak-Bam Dent Bridge. 3-36-61)(3-19-01)T

04. Hunt Area 10A-1. That portion of Unit 10A west of the Clearwater National Forest boundary,
south of Forest Service Road 250, south of State Highway 11 from Pierce to Weippe, and Jim Ford Creek from

Weippe to its junction with the Clearwater River. (3-30-01)
05. Hunt Area 11. All of Unit 11. (3-30-01)
06. Hunt Area 11A. All of Unit 11A. (7-1-99)
07. Hunt Area 13. All of Unit 13. (3-30-01)

08. Hunt Area 14. That portion of Unit 14 north of the following line: Beginning on the Unit 14 west
boundary on the Slate Creek Road (Forest Service Road 354), then east on the Slate Creek Road to Forest Service

Road 221, then north on Forest Service Road 221 to the Unit 14 east boundary. (3-30-01)
09. Hunt Area 18. All of Unit 18. (3-30-01)
10. Hunt Area 19A. All of Unit 19A. (3-30-01)
n. Hunt Area 21. All of Unit 21. (4-5-00)

12. Hunt Area 22-1. That portion of Unit 22 described as follows: Beginning at the junction of U.S. 95
and the West Fork Weiser River Road (Forest Service Road 127), then north on Forest Service Road 127 to Grouse
Creek Road (Forest Service Road 123), then northwest on Forest Service Road 123 to the watershed divide between
Lick Creek and Lost Creek drainages, then north on the divide between Lick Creek and Lost Creek drainages to Lick
Creek Lookout, then west on Unit 22 boundary to the Snake River, then south on the Snake River to State Highway
71, then southeast on State Highway 71 to Cambridge, then north on U.S. 95 to the point of beginning. (3-30-01)

13. Hunt Area 22-2. That portion of Unit 22 as follows: Beginning at the junction of U.S. 95 and the
West Fork Weiser River Road (Forest Service Road 127), then north on Forest Service Road 127 to Grouse Creek
Road (Forest Service Road 123), then northwest on Forest Service Road 123 to the watershed divide between Lick
Creek and Lost Creek drainages, then north on the divide between Lick Creek and Lost Creek drainages to Lick
Creek Lookout, then east along Unit 22 boundary to U.S. 95 to the point of beginning. (5-15-95)

14. Hunt Area 22-3. All of Unit 22. (3-30-01)
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15. Hunt Area 23-1. All of Unit 23. (10-26-94)

16. Hunt Area 23-2. That portion of Unit 23 within the Little Salmon River drainage, upstream from
but excluding the Round Valley Creek drainage on the west side of the Little Salmon River; and upstream from but
excluding the Hazard Creek drainage on the east side of the Little Salmon River, EXCEPT the Little Goose Creek
drainage and the Goose Creek drainage above Little Goose Creek are CLOSED. (3-30-01)

17. Hunt Area 23-3. That portion of Unit 23 west of U.S. 95 and north of, and excluding, the Boulder
Creek drainage. (3-30-01)

18. Hunt Area 23-4. That portion of Unit 23 which drains into the main Salmon River upstream from
its confluence with the Little Salmon River to the French Creek-Burgdorf Road. (3-30-01)

19. Hunt Area 24-1. That portion of Unit 24 within the following boundary: Beginning at the junction
of State Highway 55 and the Warm Lake Road, then east along Warm Lake Road to the Unit 24/25 boundary, then
north along the Unit 24/25/19A boundary to the intersection of the Unit 24/19A/23 boundaries, then south along the
Unit 24/23/32A boundary to Forest Service Road 186 at No Business Saddle, then southeast on Forest Service Road
186 to West Mountain Road, then south on West Mountain Road to Tamarack Falls Road, then east on Tamarack Falls
Road to Norwood Road, then north on Norwood Road to West Roseberry Road, then east on West Roseberry Road to
State Highway 55, then south on State Highway 55 to the point of beginning. EXCEPT Short Range Weapons ONLY
in that portion within the following boundary: Beginning in McCall at the junction of State Highway 55 and
Boydstun Street, then south on Boydstun Street to West Valley Road, then west and south along West Valley Road
and West Mountain Road to Tamarack Falls Road, then east on West Roseberry Road to State Highway 55, then south
on State Highway 55 to Farm-to-Market Road, then north on Farm-to-Market Road to Elo Road, then west on Elo
Road to State Highway 55, then north on State Highway 55 to the point of beginning. (3-30-01)

20. Hunt Area 24-2. That portion of Unit 24 within the following boundary: Beginning north of
Cascade at the junction of State Highway 55 and Warm Lake Road, then north on Highway 55 to West Roseberry
Road, then west on West Roseberry Road to Norwood Road, then south on Norwood Road to Tamarack Falls Road,
then west on Tamarack Road to West Mountain Road, then north on West Mountain Road to Forest Service Road 186,
then northwest on Forest Service Road 186 to No Business Saddle, then south along the Unit 24/32A unit boundary to
the intersection of the Unit 24/32A/33 boundaries at Smith’s Ferry, then north along the Unit 24/33/25 boundary to
Warm Lake Road, then west on Warm Lake Road to the point of beginning. EXCEPT Short Range Weapons Only
within the following boundary: Beginning in Donnelly at the junction of State of State Highway 55 and West
Roseberry Road, then west on West Roseberry Road to West Mountain Road, then south on West Mountain Road to
Cabarton Road, then north on Cabarton Road to State Highway 55, then north on State Highway 55 to the point of

beginning. (3-30-01)
21. Hunt Area 24-3. All of Unit 24. (4-5-00)
22. Hunt Area 25. All of Unit 25. (3-30-01)
23. Hunt Area 28-1. All of Unit 28. {4-5-00)(3-19-99)T
24. Hunt Area 28-2. All of Units 28 and 36B. (3-19-01)T
245. Hunt Area 29-1. All of Unit 29. (7-1-99)
256. Hunt Area 29-2. All of Units 29 and 37A. (7-1-99)
267. Hunt Area 30-1. All of Units 30, 30A, 58, 59, and 59A. (7-1-99)
248. Hunt Area 30-2. All of Unit 30 and that portion of Unit 21A within the Carmen Creek drainage.

(3-30-01)
289. Hunt Area 30A. All of Unit 30A. (3-30-01)
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2930. Hunt Area 31. All of Unit 31. (3-30-01)

301 Hunt Area 32-2. That portion of Unit 32 south and east of the following boundary: Beginning at
the mouth of Big Willow Creek, north and east on Big Willow Creek to the point where Four Mile Road crosses Big
Willow Creek, then north on Four Mile Road to the Riley Butte Road, then east on the Riley Butte Road to the North
Crane Road, then north on the North Crane Road to the Emmett/Council Road, then north on the Emmett/Council

Road to U.S. Highway 95. 3-36-64)(3-19-01)T

32. Hunt Area 32A. All of Unit 32A. (3-30-01)
33. Hunt Area 33-1. That portion of Unit 33 outside of the exterior boundary of the Boise National
Forest. (3-30-01)
34. Hunt Area 33-2. All of Units 33 and 35 and that portion of Unit 34 south and west of the
Landmark-Stanley Road. (3-30-01)
35. Hunt Area 36. All of Unit 36. (3-30-01)

36. Hunt Area 36A-1. That portion of Unit 36A west of the East Fork of the Salmon River and that
portion east of the East Fork of the Salmon River upstream from and including the West Pass Creek drainage.
(3-30-01)

37. Hunt Area 36A-2. That portion of Unit 36A east of the East Fork of the Salmon River downstream
from but EXCLUDING the West Pass Creek drainage; and that portion of Unit 50 north of Trail Creek Road and west

of U.S. 93, and that portion of Unit 50 north of the Doublespring Pass Road east of U.S. 93. (3-30-01)
38. Hunt Area 36B. All of Unit 36B. (4-5-00)
39. Hunt Area 37. All of Unit 37. (3-30-01)
40. Hunt Areas 37A-1 and 37A-2. All of Unit 37A. (3-30-01)
41. Hunt Area 39-1. That portion of Unit 39 south and east of the Blacks Creek Road and the South
Fork of the Boise River. (7-1-98)
42. Hunt Area 39-2. That portion of Unit 39 south and east of State Highway 21. (7-1-98)
43. Hunt Area 39-3. That portion of Unit 39 north and west of State Highway 21. (7-1-98)

44, Hunt Area 39-4. That portion of Unit 39 north and west of the following boundary: Beginning in
Boise, north on the Bogus Basin Road to Bogus Basin, then north on Forest Service Road 374 (Boise Ridge Road) to
the Unit 39 boundary at Hawley Mountain and that portion of Unit 32 south of State Highway 52 in Boise and Gem

Counties. (3-30-01)
45, Hunt Area 40. All of Units40, 41, and 42. (3-30-01)
46. Hunt Area 43. All of Unit 43. (3-30-01)
47. Hunt Area 44. All of Unit 44. (3-30-01)
48. Hunt Area 45. All of Units45 and 52. (3-30-01)
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49. Hunt Area 48-1. All of Unit 48. (3-30-01)

50. Hunt Area 48-2. That portion of Unit 48 north Trail Creek and the Ketchum-Warm Springs Creek-
Dollarhide Summit Road. (3-30-01)

51. Hunt Area 48-3. That portion of Unit 48 south of the Ketchum-Warm Springs Creek-Dollarhide
Summit Road. (3-30-01)

52. Hunt Area 49. All of Unit 49 and that portion of Unit 50 in the Copper Creek and Cottonwood
Creek drainages west of the Craters of the Moon National Monument. The boundary of the Craters of the Moon
National Monument was recently greatly enlarged by Presidential Proclamation. Approximately 410,512 acres of the
expansion will be primarily managed by the National Park Service which has stated its intention to close this area to
hunting. The state of Idaho strongly opposes this action and is working to keep this area open to hunting in
accordance with the language in the Presidential Proclamation which assures continued jurisdiction over wildlife by

the state of Idaho. This issue remains unresolved. It is the hunter's responsibility to check the current status of open/
closed area boundaries prior to hunting. 3-30-61)(3-19-01)T

53. Hunt Area 50-1. That portion of Unit 50 south of the Doublespring Pass Road east of U.S. 93, and
that portion south of the Trail Creek Road west of U.S. 93 but EXCLUDING the Copper Creek and Cottonwood
Creek drainages west of the Craters of the Moon National Monument. The boundary of the Craters of the Moon
National Monument was recently greatly enlarged by Presidential Proclamation. Approximately 410,512 acres of the
expansion will be primarily managed by the National Park Service which has stated its intention to close this area to
hunting. The state of Idaho strongly opposes this action and is working to keep this area open to hunting in
accordance with the language in the Presidential Proclamation which assures continued jurisdiction over wildlife by

the state of Idaho. This issue remains unresolved. It is the hunter's responsibility to check the current status of open/
closed area boundaries prior to hunting. 3-30-61)(3-19-01)T

54. Hunt Area 50-2. That portion of Unit 50 west of U.S. 93 but EXCLUDING the North Fork and

East Fork of the Big Lost River drainages, and the Copper Creek and Cottonwood Creek drainages west of the
Craters of the Moon National Monument. The boundary of the Craters of the Moon National Monument was recently
greatly enlarged by Presidential Proclamation. Approximately 410,512 acres of the expansion will be primarily
managed by the National Park Service which has stated its intention to close this area to hunting. The state of daho
strongly opposes this action and is working to keep this area open to hunting in accordance with the language in the
Presidential Proclamation which assures continued jurisdiction over wildlife by the state of 1daho. Thisissue remains
unresolved. It is the hunter's responsibility to check the current status of open/closed area boundaries prior to hunting.
£3-36-61)(3-19-01)T

55. Hunt Area 50-3. That portion of Unit 50 east of U.S. Highway 93. (3-19-01)T

556. Hunt Area 51-1. All of Unit 51 including that portion of this hunt within one-half (1/2) mileinside
the north and west boundary of the Idaho National Engineering and Environmental Laboratory (INEEL) adjacent to
agricultura lands. (3-30-01)

567. Hunt Area 51-2. That portion of Unit 51 south of Beer Wet Creek and-CedarRun-Creek Pass
Creek Road and Bell Mountain Creek, and that portion of Unit 58 south of and including Kyle Canyon drainages
north and west of State Highway 22, including all the Idaho Engineering and Environmental Laboratory (INEEL)
lands in Units 51 and 58 within the described boundary. 3-36-64)(3-19-01)T

548. Hunt Area 51-3. That portion of Unit 51 south of Beer Wet Creek and-CedarRun-Creek Pass
Creek Road and Bell Mountain Creek, and within one (1) mile of private fields on which cultivated crops are
currently growing, and that portion of Unit 58 south of and including the Kyle Canyon drainage north and west of
State Highway 22, including all the Idaho National Engineering and Environmental Laboratory (INEEL) lands in

Units 51 and 58 within the described boundary. 3-36-64)(3-19-01)T
589. Hunt Area 52A. All of Units 52A and 68. 3-36-64)(3-19-01)T

IDAHO ADMINISTRATIVE BULLETIN Page 363 October 3, 2001 - Vol. 01-10



IDAHO FISH AND GAME COMMISSION Docket No. 13-0108-0101

Rules Governing the Taking of Big Game Animals Temporary and Proposed Rulemaking

5960. Hunt Area56-1. All of Units 56, 70, 71, 72, 73, 73A and 74. (3-30-01)

601. Hunt Area 56-2. All of Unit 56. (3-30-01)

622. Hunt Area 58-1. All of Unit 58, 59, and 59A. (7-1-99)

623. Hunt Area 58-2. All of Unit 58. (7-1-99)

634. Hunt Area 59. All of Units59 and 59A. (7-1-99)

645. Hunt Area 60-1. All of Units 60, 61, and 62A, EXCEPT the Harriman State Park Wildlife Refuge

is CLOSED. (7-1-99)
656. Hunt Area 60-2. All of Unit 60, EXCEPT the Harriman State Park Wildlife Refuge is CLOSED.

(3-30-01)

667. Hunt Area 60A. That portion of Unit 60A south of the Dubois-Kilgore Road and west of the

Parker-Salem Road (Red Road). (3-30-01)

6+8. Hunt Area 61. All of Unit 61. (3-30-01)

689. Hunt Area 62. That portion of Unit 62 east of the following described boundary: beginning at the
junction of State Highway 33 and State Highway 32, then north on State Highway 32 to Lamont, then north on 4700
East approximately five milesto 1100 North, then west on 1100 North approximately two (2) milesto 4500 East, then
north on 4500 East to Robinson Creek and that portion of Unit 65 east State Highway 33. (3-30—01)

6970. Hunt Area 62A-1. That portion of Unit 62A west of the Henrys Fork of the Snake River and that
portion of Unit 60 south of the Microwave Tower Road and east of the powerline to its intersection with Ashton
Reservoir. (7-1-99)

761 Hunt Area 62A-2. That portion of Unit 62A east of the Henrys Fork of the Snake River. (7-1-99)

732. Hunt Area 64. All of Unit 64 and that portion of Unit 65 west of Highway 33. (3-30-01)

73. Hunt Area 66A. All of Units 66A and 76. (3-30-01)
74. Hunt Area 67. That portion of Unit 67 south and east of Dry Creek and south and west of Fleming
Canyon. 3-36-64)(3-19-01)T
75. Hunt Area 69. That portion of Unit 69 south and west of the Gray's L ake-L ong Valley-Bone-lona
Road. (4-5-00)
76. Hunt Area 70. All of Units 70, 71, 72, 73, 73A, and 74. (3-30-01)
77. Hunt Area 73. That portion of Unit 73 east of Interstate Highway. (3-19-01)T
7#8. Hunt Area 75. All of Units 75, 77, and 78. (3-30-01)

789. Hunt Area 76-1. That portion of Unit 66A within the Miller and Newswander Creek drainages, the
Jackknife Creek drainage east of the mouth of Squaw Creek, and east of the Cabin Creek-Haderlie Ridge Trail (Forest
Service Trail 619), and that portion of Unit 76 within the following boundary: Beginning at the intersection of State
Highway 34 and the Idaho-Wyoming border, then west approximately four (4) miles to the mouth of the South Fork
of Tincup Creek and Forest Service Trail 014, then south up Trail 014 to the Stump Creek Road, then south and east
along Stump Creek Road to the Idaho-Wyoming border, then north along the border to the junction of State Highway
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34, the point of beginning. 3-36-64)(3-19-01)T

80. Hunt Area 76-2._ That portion of unit 76 south of the Georgetown-Wells Canyon-Crow Creek
Roads. (3-19-01)T

702. CONTROLLED HUNT AREA DESCRIPTIONS - MOOSE.

WES v OSED W|th|n the Pnast R|ver
dral naqe and those oort| ons of the Pend Ore|IIe and Salmon R|ver drainages downstream from the Priest River

drainage. #-1-98)(3-19-01)T

02. Hunt Area 1-2. That portion of Unit 1 e HRi y
River within the following boundaries: beginning on U.S. quhwav 95 bndqe across the Pend Ore|IIe R|ver at
Sandpoint, then northward along Route 95 to the Kootenai River at Bonner's Ferry, then northwesterly along the
Kootenai River to the U.S. border, then west along the U.S. border to the Priest River-Kootenai River divide, then
south along the Priest River-Pack River divide to Flat Top M ountain, then south along the divide separating the Priest
River drainage and the Pend Oreille River drainage to Priest River, then east along the Pend Oreille River to the point

of beginning. EXCEPT MYRTLE CREEK GAME PRESERVE - CLOSED. 4-3-95)(3-19-01)T
03. Hunt Area 1-3. That portion of Unit 1 rerth-of-the KeetenaiRiver-and-east-of the-Meyie River
north and east of the Kootenai River. 4-3-95)(3-19-01)T

ateng-the-highway-to-the peint-of-beginning south of the KootenaJ R|ver and east of U.S. quhway 95 EXCEPT THE
DAVID THOMPSON GAME PRESERVE - CLOSED. 4-3-95)(3-19-01)T

405. Hunt Area 2. All of Unit 2. (4-3-95)
4106. Hunt Area 3. All of Unit 3. (4-5-00)
4207. Hunt Area 4. All of Units4 and 4A. (4-5-00)
4308. Hunt Area6. All of Units5 and 6. (7-1-98)
4409. Hunt Area 7. All of Unit 7. (7-1-98)
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150. Hunt Area 8-+Ard-8-2. All of Unit 8. 4-5-00)(3-19-01)T
16]. Hunt Area 8A-+Ard-8A—2. All of Unit 8A. 4-5-00)(3-19-01)T
172. Hunt Area 9. All of Unit 9. (4-3-95)
183. Hunt Area 10-1. That portion of Unit 10 within the Cayuse Creek drainage. (4-3-95)

194. Hunt Area 10-2. That portion of Unit 10 on the north side of the Kelly Creek drainage upstream
from, but excluding, the Moose Creek drainage, and that portion on the south side of the Kelly Creek drainage
upstream from, but excluding, the Cayuse Creek drainage. (4-3-95)

2015. Hunt Area 10-3. That portion of Unit 10 on the north side of the Kelly Creek drainage upstream
from its mouth to and including the Moose Creek drainage, and the North Fork of the Clearwater River drainage
upstream from the mouth of Kelly Creek. (4-3-95)

216. Hunt Area 10-4. That portion of Unit 10 within the Fourth of July Creek drainage, that portion on
the south side of the North Fork of the Clearwater River from the mouth of Fourth of July Creek upstream to the
mouth of Kelly Creek, and the south side of the Kelly Creek drainage from its mouth upstream to, but excluding, the
Cayuse Creek drainage. (4-3-95)

2217. Hunt Area 10-5. That portion of Unit 10 within the Weitas Creek drainage (atributary of the upper
North Fork of the Clearwater River), and the drainages on the southwest side of the North Fork of the Clearwater
River from the Weitas Creek drainage to, but excluding, the Fourth of July Creek drainage. (4-3-95)

18. Hunt Area 10-6. That portion of Unit 10 on the north side of the North Fork of the Clearwater
River drainage downstream from the mouth of Kelly Creek. (3-19-01)T

2319. Hunt Area 10A-1. That portion of Unit 10A within the following boundary: Beginning at the
junction of the Unit 10A boundary with Forest Service Road 250 along the North Fork of the Clearwater River, then
west along Forest Service Road 250 to Forest Service Road 669, then west and south along Forest Service Road 669
to Highway 11 at Pierce, then south on nghway 11 to Foreﬂ SerV|ce Road 100 then south on Foreﬂ SerV|ce Road
100 to Feres v
Feteetéerwee—Read%iél the Clearwater Nat|onal Foreet boundarv then south annq the Clearwater Nat| onal Forect

boundary to the Unit 10A boundary, then north along the Unit 10A boundary to the point of beginning.

(4-3-95)(3-19-01)T

240. Hunt Area 10A-2. That portion of Unit 10A within the following boundary: Beginning at the
junction of Unit 10A boundary with Forest Service Road 247, then south on Forest Service Road 247 to Forest
Service Road 251, then south on Forest Service Road 251 to Forest Service Road 246, then southwest on Forest
Service Road 246 to State Highway 11 at Headquarters, then south on Highway 11 to Forest Service Road 669 at
Pierce, then northeast on Forest Service Road 669 to Forest Service Road 250, then northeast on Forest Service Road
250, to the Unit 10A boundary, then north and east along the Unit 10A boundary to the point of beginning. (4-3-95)

251. Hunt Area 10A-3. That portion of Unit 10A within the following boundary: Beginning at the
Grandad Bridge on the Unit 10A boundary, then south and east along the Silver Creek-Casey Creek Road to Forest
Service Road 247, then south on Forest Service Road 247 to Forest Service Road 246 at Headquarters, then northeast
on Forest Service Road 246 to Forest Service Road 251, then north on Forest Service Road 251 to Forest Service
Road 247, then north on Forest Service Road 247 to the Unit 10A boundary at the North Fork of the Clearwater
River, then west on the Unit 10A boundary to the point of beginning. (7-1-98)

262. Hunt Area 10A-4. That portion of Unit 10A north of Forest Service Road 1705 from Elk River to
Grandad Bridge and north and west of Dworshak Reservoir and the Little North Fork of the Clearwater River.
(4-3-95)

243. Hunt Area 10A-5. That portion of Unit 10A south of Forest Road 1705 from Elk River to Grandad
Bridge and north and west of Dworshak Reservoir. (4-5-00)
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284. Hunt Area 12-1. That portion of Unit 12 north of the Lochsa River from and including the L ost
Creek drainage upstream to, but excluding the Crooked Fork drainage. (7-1-98)

295. Hunt Area 12-2. That portion of Unit 12 within the Crooked Fork Creek drainage nerthwest-of
U-S—22 and north of White Sand Creek upstream to and including the Storm Creek drainage. 4-3-95)(3-19-01)T

3026. Hunt Area 12-3. That portion of Unit 12 within south of the Lochsa River from and including the
Old Man Creek drainage upstream to and including the Mocus Creek drainage. 4-3-95)(3-19-01)T

3127. Hunt Area 12-4. That portion of Unit 12
modth-of but-exeluding,the-Cantaleupe south of the L ochsa River from, but excluding, the Mocus Creek drainage,
upstream to and including the Cliff Creek drainage. 4-3-95)(3-19-01)T

82&. Hunt Area 12- 5 That portlon of Un|t 12

ieeds within the Walton Creek drainage, that portion
on the south S|de of Whlte Sand Creek uostream to the mouth of Storm Creek, and all of White Sand Creek drainage
upstream from, but excluding, the Storm Creek drainage. 4-3-95)(3-19-01)T

83@. HuntArea 12-6. That portion of Unltlzseethef—thefeehsa—Rwee#em—bm—eeel-bmtg—theMeeus

tethemeuthef—eal#emr&ereek north of the M |dd| e Fork of the CI earwater R|ver from the Sm|th Creek Road ( Fore;t
Service Road 101) upstream to the mouth of the Lochsa River, that portion on the north side of the Lochsa River
upstream to, but excluding, the Lost Creek drainage, and that portion on the south side of the L ochsa River from its
mouth upstream to, but excluding. the Old Man Creek drainage. -1-98)(3-19-01)T

390. Hunt Area 14-1. That portion of Unit 14 north and west of the following boundary: Beginning on
the Unit 14 west boundary on the Slate Creek Road (Forest Service Road 354), then east on the Slate Creek Road to
Forest Service Road 221, then north on Forest Service Road 221 to the Unit 14 east boundary. (4-5-00)

4031. Hunt Area 14-2. That portion of Unit 14 south of the following: Beginning on the Unit 14 west
boundary on the Slate Creek Road (Forest Service Road 354), then east on the Slate Creek Road to Forest Service
Road 221, then north on Forest Service Road 221 to the Unit 14 east boundary. (4-5-00)

4132. Hunt Area 15-1. That portion of Unit 15 within north of the South Fork of the Clearwater River
from and including the American River drainage downstream to and including the Newsome Creek drainage.

4-3-95)(3-19-01)T
4233.  Hunt Area 15-2. That portion of Unit 15 nerth South of the South Fork of the Clearwater River
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downstream from and including the Arreri j i i dew i
Crooked River drainage upstream to and incl udlnq the Red Rlver dra| naqe {43—95}(3 19 Ol)

434. Hunt Area 15-3. That portion of Unit 15 on the south and west sides of the South Fork of the
Clearwater River downstream from, but excluding, the Crooked River drainage. (4-3-95)

4435. Hunt Area 15-4. That portion of Unit 15 enthe-sedth-side north and east of the South Fork of the
Clearwater River from and |ncI ud|ng the ereeked—RNer Sally Ann Creek drar nage upstream to the-meuth-efRed

and including
he L@gett Creek drai nage 4-3-95)(3-19-01)T

4836. Hunt Area 16-1. That portion of Unit 16 north and west of the Hamby Creek Road (Forest Service
Road 651), and that portion south and west of the Selway River from its mouth upstream to the Hamby Creek Road.
(4-3-95)

4937. Hunt Area 16-2. That portion of Unit 16 south and east of Hamby Creek Road (Forest Service
Road 651), and that portion north and east of the Selway River from its mouth upstream to Fog Mountain Road
(Forest Service Road 319). (4-3-95)

5638. Hunt Area 16A-1. That portion of Unit 16A north and west of the following boundary: Beginning
at Anderson Buitte, then east along the Drive Ridge Trail (Forest Service Trail 809) to the Meadow Creek Trail (Forest
Service Trail 726), then east along the Meadow Creek Trail to the Disgrace Butte-Vermilion Peak Trail (Forest
Service Trail 609), then northeast along the Disgrace Butte-Vermilion Peak Trail to the Buck Lake Creek-Drake
Creek Trail (Forest Service Trail 628), then northeast along the Buck Lake Creek-Drake Creek Trail to the Unit 16A
boundary at Drake Saddle. (4-3-95)

5139. Hunt Area 16A-2. That portion of Unit 16A south and east of the following boundary: Beginning
at Anderson Buitte, then east along the Drive Ridge Trail (Forest Service Trail 809) to the Meadow Creek Trail (Forest
Service Trail 726), then east along the Meadow Creek Trail to the Disgrace Butte-Vermilion Peak Trail (Forest
Service Trail 609), then northeast along the Disgrace Butte-Vermilion Peak Trail to the Buck Lake Creek-Drake
Creek Trail (Forest Service Trail 628), then northeast along the Buck Lake Creek-Drake Creek Trail to the Unit 16A
boundary at Drake Saddle. (4-3-95)

5240. Hunt Area 17-1. That portion of Unit 17 withinthe-Rheda-Creek north of the Selway River from
Fog Mountain Road (Forest Service Road 319) upstream to and including the west side of the Moose Creek drainage,
the North Fork Moose Creek drainage, and the north side of the East Fork Moose Creek drainage upstream to, but

excluding, Cedar Creek. 4-3-95)(3-19-01)T

east of the Selwav Rlver from the mouth of M oose Creek upstream to and |ncI udl nq the Bear

exel—udrng—eedar—ereek
Creek drainage, and that portion on the east side of the Moose Creek and East Fork Moose Creek drainages from the
mouth of Moose Creek upstream to and including the Cedar Creek drainage. 4-3-95)4(3-19-01)T

542. Hunt Area 17-3. That port|on of Un|t 17 nerth—ef—theéelway—RwerLtrem—Feg—Meuntam—Read

meuth—ef—but—e(eluelmg—the—Nerth—Ferk—Meese south and West of the Selway R|ver from and mcludlnq the M|nk
Creek drainage upstream to and including the Goat Creek drainage. 4-3-95)(3-19-01)T
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5543. Hunt Area 17-4. That portron of Unit 17 east—ef—theéemay—RrveHrenorthemeuthef—l\Aeeeeereek

f the Selwav Rrver from, but e»<c|ud|nq the Goat Creek dral nage, uostream to Forest Servrce Road 468
4-3-95)(3-19-01)T

56%. Hunt Area 17 5. That portron of Unrt 17
drai east of the Selway River upstream from, but
ech uding the Bear Creek dra| naqe to Forest Servrce Road 468 aII of the Selway River drainage south of Forest

Service Road 468. 4-3-95)(3-19-01)T

5945. Hunt Area 19-1. That portion of Unit 19 outside the Gospel Hump Wilderness boundary. (4-3-95)

6046. Hunt Area 19-2. That portion of Unit 19 within the Gospel Hump Wilderness boundary. (4-3-95)
6147. Hunt Area 19A. All of Unit 19A. (4-5-00)

6248. Hunt Area 20-1. That portion of Unit 20 within South Fork of Red River, the Big Mallard Creek
and Little Mallard Creek drainages and the Salmon River drainage from the Big Mallard drainage to but

EXCLUDING the Bargamin Creek drainage. (4-3-95)
6349. Hunt Area 20-2. That portion of Unit 20 within the Bargamin Creek drainage, and that portion on
the north side of the Salmon River to, but excluding, the Sabe Creek drainage. (4-3-95)
6450. Hunt Area 20-3. That portion of Unit 20 within the Sabe Creek drainage. (4-3-95)

651. Hunt Area 20-4. That portion of Unit 20 from the Mackay Bar Road (Forest Service Road 222)
upstream to and including the Elkhorn Creek drainage. (4-3-95)

6652. Hunt Area 20A-1. That portion of Unit 20A east of the following Forest Service trails: Beginning
at the Salmon River on Forest Service Trail 039, then south on Trail 039 to Forest Service Trail 038, then south on
Trail 038 to Forest Service Trail 002, then south on Trail 002 to the south boundary of Unit 20A. (4-3-95)

6453. Hunt Area 20A-2. That portion of Unit 20A within the following boundary: Beginning at the
Salmon River on Forest Service Trail 033, then south on Trail 033 to Forest Service Trail 007, then southwest on Trail
007 to the south boundary of Unit 20A, then east on the Unit 20A boundary to Forest Service Trail 002 to Forest
Service Trail 038, then northeast on Trail 038 to Forest Service Trail 039, then northeast on Trail 039 to the Salmon
River, then northwest on the unit boundary to Forest Service Trail 033, the point of beginning. (4-3-95)

6854. Hunt Area 20A-3. That portion of Unit 20A north and west of the following Forest Service trails:
Beginning at the Salmon River on Forest Service trail 033, then southwest on Trail 033 to Forest Service Trail 007,

then southwest on Trail 007 to the south boundary of Unit 20A. (4-3-95)
6955. Hunt Area 21. All of Units21 and 21A. (4-3-95)
#056. Hunt Area 25. All of Unit 25. (4-5-00)

#57. Hunt Area 26. That portion of Unit 26 on the north side of Big Creek downstream from, but
excluding, the Smith Creek drainage, and the south side of Big Creek downstream from and including the Little
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Marble Creek drainage. (7-1-98)
#258. Hunt Area 29. All of Units 29, 30, 30A, and 37A. 4-3-95)(3-19-01)T
59. Hunt Area 44. That portion of Unit 44 east of the Fairfield-Couch Summit-Five Points Road, and
all of Units 48 and 49. (3-19-01)T
#560. Hunt Area50. All of Unit 50. (4-3-95)
761. Hunt Area 51. All of Unit 51. (4-5-00)
#62. Hunt Area56. All of Units56, 73, and 73A. (4-5-00)
#863. Hunt Area59. All of Units59 and 59A. (4-3-95)
#964. Hunt Area 60. All of Unit 60. (4-3-95)

8665.  Hunt Areas 60A-+are-66A—=2. That portion of Unit 60A south and east of the North Fork (Henrys
Fork) of the Snake River, and that portion within one (1) mile north and west of the North Fork of the Snake River.

4-3-95)(3-19-01)T
8166. Hunt Area 61-1. That portion of Unit 61 west of East Dry Creek and Yale-Kilgore Roads. (4-3-95)

8267. Hunt Area 61-2. That portion of Unit 61 east of East Dry Creek and Yale-Kilgore Ro76ads and
west of U.S. 191-20 and south and west of State Highway 87. (4-3-95)

8368. Hunt Area 61-3. That portion of Unit 61 north of State Highway 87 and that portion east of U.S.
Highway 191-20 EXCEPT that portion enclosed by the Big Springs Loop Road and U.S. Highway 191-20. (4-3-95)

8469. Hunt Area 62. All of Unit 62. (4-3-95)
8570. Hunt Area 62A. All of Unit 62A. (4-3-95)
8671. Hunt Areas 63A-+are-63A—=2. All of Units 63 and 63A. 4-5-00)(3-19-01)T
872. Hunt Area 64-%. All of Unit 64. #-1-98)(3-19-01)T
8973. Hunt Area 65. All of Unit 65. (4-3-95)
9074. Hunt Area 66-1. That portion of Unit 66 north of main Bear Creek EXCEPT the Pritchard and
Garden Creek drainages. (4-3-95)
9175. Hunt Area 66-2. That portion of Unit 66 south of main Bear Creek. (4-3-95)
9276. Hunt Area 66-3. All of Units 66 and 69. (4-5-00)
9377. Hunt Areas 66A-+-Are-66A—2. All of Unit 66A. 4-3-95)(3-19-01)T
9478. Hunt Area 67-1. That portion of Unit 67 north and west of State Highway 31. (4-3-95)
9579. Hunt Area 67-2. That portion of Unit 67 south and east of State Highway 31. (4-3-95)
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9680. Hunt Area 69-1. That portion of Unit 69 west of the Grays Lake-Long Valley-Bone-lona Road.

(4-3-95)

9481. Hunt Area 69-2. That portion of Unit 69 east of the Grays Lake-Long Valley-Bone-lona Road
EXCEPT the Antelope and Granite Creek drainages. (4-3-95)
982. Hunt Area 69-3. That portion of Unit 69 within the Antelope and Granite Creek drainages, and

that portion of Unit 66 within the Pritchard and Garden Creek drainages. (4-3-95)
9983. Hunt Area 70. All of Unit 70. (4-3-95)

40084. Hunt Area 71-1. That portion of Unit 71 located in Bannock and Bingham counties. (4-3-95)

46485. Hunt Area 71-2. That portion of Unit 71 located in Caribou County. (4-3-95)
40286. Hunt Area 72. All of Unit 72. (4-3-95)
40387. Hunt Area 74. All of Unit 74. (4-3-95)
40488. Hunt Area 753and-#5-2. All of Unit 75. 4-5-00)(3-19-01)T

40589. Hunt Areas 76-1-And—6-2. That portion of Unit 76 within the following boundary: Beginning at
Soda Springs on State Highway 34, then northeast to the Lanes Creek Road at Wayan, then south along the Lanes
Creek-Diamond Creek Road to Timber Creek Road, then northeast along Timber Creek-Smoky Canyon-Stump Creek
Road to the Idaho-Wyoming state line, then south along the state line to the Crow Creek Road, then southwest along
Crow Creek-Wells Canyon-Georgetown Canyon Road to U.S. 30, then north along U.S. 30 to Soda Springs, the point

of beginning. 4-3-95)(3-19-01)T
40690. Hunt Areas 76-32 Ard—6-4. That portion of Unit 76 south of the Georgetown-Wells Canyon-
Crow Creek Road. 4-3-95)(3-19-01)T

46791. Hunt Areas 76-53 Are—+#6-6. That portion of Unit 76 north and east of the following boundary:
Beginning at the daho-Wyoming state line, then west along the Stump Creek-Smoky Canyon-Timber Creek Road to
the Diamond Creek Road, then north along the Diamond Creek-L anes Creek Road to State Highway 34 at Wayan.

4-3-95)(3-19-01)T
46892. Hunt Area 77. All of Unit 77. (4-3-95)
4093. Hunt Area 78. All of Unit 78. (4-3-95)

703. CONTROLLED HUNT AREA DESCRIPTIONS - ANTEL OPE.

01. Hunt Area 29. That portion of Unit 29 downstream from and including the Hayden Creek drainage
on the west side of the Lemhi River and those drainages on the east side of the main Salmon River upstream from the

mouth of the Lemhi River to, but excluding, the Poison Creek drainage. (3-30-01)
02. Hunt Area 30. All of Unit 30. (7-1-98)
03. Hunt Area 30A. All of Unit 30A. (7-1-98)
04. Hunt Area 32. All of Units 32 and 32A (3-30-01)
65:

£3-36-6h
065. Hunt Areas 36B. All of Unit 36B, and that portion of Unit 28 upstream from and including the
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Iron Creek drainage. 3-26-9AH(3-19-01)T

0%6. Hunt Area 37-1. That portion of Unit 37 south of the Doublespring Pass-Goldburg Road. (7-1-99)
087. Hunt Area 37-2. That portion of Unit 37 north of the Doublespring Pass-Goldburg Road. (7-1-99)
098. Hunt Area 37A. That portion of Unit 37A east of the (Little) Morgan Creek Road and the north

fork of (Litt_le) Morgan Creek. (3-30-01)
209. Hunt Area 39. All of Unit 39. (3-20-97)
140. Hunt Area 40. All of Unit 40. (10-26-94)
121. Hunt Area 41. That portion of Unit 41 east of State Highway 51. (10-26-94)

132. Hunt Area 42. That portion of Unit 41 west of State Highway 51 and all of Unit 42.  (10-26-94)

143. Hunt Area 44. All of Unit 44 and that portion of Unit 45 within the Camas Creek drainage.
(10-26-94)

14. Hunt Area 45. All of Unit 45 except that portion within the Camas Creek drainage.  (3-19-01)T

15. Hunt Area 46. All of Unit 46. (3-30-01)
16. Hunt Area 47. All of Unit 47. (10-26-94)

17. Hunt Area 49. All of Unit 49 and that portion of Unit 50 in the Copper Creek and Cottonwood
Creek drainages west of the Craters of the Moon National Monument. The boundary of the Craters of the Moon
National Monument was recently greatly enlarged by Presidential Proclamation. Approximately 410,512 acres of the
expansion will be primarily managed by the National Park Service which has stated its intention to close this area to
hunting. The state of Idaho strongly opposes this action and is working to keep this area open to hunting in
accordance with the language in the Presidential Proclamation which assures continued jurisdiction over wildlife by

the state of Idaho. This issue remains unresolved. It is the hunter's responsibility to check the current status of open/
closed area boundaries prior to hunting. -1-98)(3-19-01)T

18. Hunt Area 50-1. That portion of Unit 50 north of Antelope Creek and west of U.S. 93. (10-26-94)

19. Hunt Area 50-2. That portion of Unit 50 southeast of Antelope and Pass Creeks but EXCLUDING
the Copper Creek and Cottonwood Creek drainages west of Craters of the Moon National Monument. The boundary
of the Craters of the Moon National Monument was recently greatly enlarged by Presidential Proclamation.
Approximately 410,512 acres of the expansion will be primarily managed by the National Park Service which has
stated itsintention to close this area to hunting. The state of 1daho strongly opposes this action and is working to keep

this area open to hunting in accordance with the language in the Presidential Proclamation which assures continued
jurisdiction over wildlife by the state of 1daho. This issue remains unresolved. It is the hunter's responsibility to check

the current status of open/closed area boundaries prior to hunting. {46-26-94)(3-19-01)T
20. Hunt Area 50-3. That portion of Unit 50 north of Pass Creek and east of U.S. 93. (10-26-94)

21. Hunt Area 51-1. That portion of Unit 51 north of Badger Creek Road and north of the Wet Creek-
Pass Creek Road. (10-26-94)

22. Hunt Area 51-2. That portion of Unit 51 south of Badger Creek Road and south of the Wet Creek-
Pass Creek Road and that portion of Unit 63 within Butte County including that portion of this hunt area within one-
half (1/2) mile inside the boundary of the Idaho National Engineering and Environmental Laboratory (INEEL)

adjacent to agricultura lands. (3-30-01)
23. Hunt Area 52. All of Unit 52. (3-19-01)T
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234. Hunt Area 52A. All of Unit 52A. 3-36-64)(3-19-01)T
25. Hunt Area 54. All of Unit 54. (3-13-96)
26. Hunt Area 57. All of Unit 57 and that portion of Unit 56 west of Interstate 84. (3-13-96)T
27. Hunt Area 58. All of Unit 58 outside the Idaho National Engineering and Environmental
Laboratory (INEEL) boundary. (7-1-99)
28. Hunt Area 59. All of Units 59 and 59A. (3-20-96)

29. Hunt Area 60A. All of Units 60 and 60A, and that portion of Unit 61 west of Hotel Creek.
(3-20-96)
30. Hunt Area 61. That portion of Unit 61 east of Hotel Creek. (10-26-94)

31. Hunt Area 63-1. That portion of Unit 63 south of State Highway 33 and including that portion of
this hunt area within one-half (1/2) mile inside the east boundary of the Idaho National Engineering and
Environmental Laboratory (INEEL) and which is adjacent to agricultural lands. (7-1-99)

32. Hunt Area 63-2. That portion of Unit 63 north of State Highway 33, and including that portion of
this hunt area within one-half (1/2) mile inside the boundary of the Idaho National Engineering and Environmental
Laboratory (INEEL) and which is adjacent to agricultural lands, EXCLUDING the Camas National Wildlife Refuge
which is CLOSED. (7-1-99)

33. Hunt Area 68. All of Unit 68. (10-26-94)

704. CONTROLLED HUNT AREA DESCRIPTIONS - ROCKY MOUNTAIN BIGHORN SHEEP.

01. Hunt Area 11. That portion of Unit 11 that drains into the Snake River downstream from, but
excluding, the Corral Creek drainage to, but excluding, the Tenmile Creek Canyon drainage. (3-19-01)T

042. Hunt Area 19. Fhat Those portions of Units 14, 19 west-of the-Crooked-Creek FraH-{Forest-Serviee
and 20 from the Red River Ranger Station-White
River Ranch Road (Forest Service Road 421) downstream to and including the Wind River drai nage.

(7-1-98)(3-19-01)T

023. Hunt Area 20-1. That portion of Unit 20 upstream from Sabe Creek, that portion of Unit 21
downstream from the Horse Creek Trail (Forest Service Trail 159) and Reynolds Creek Trail (Forest Service Trail
067) and that portion of Unit 17 upstream from the Witter Ridge Trail (Forest Service Trail 75) and the Thompson
Flat-Wood Hump-Surprise Creek Trail (Forest Service Trail 031). (7-1-98)

034. Hunt Area 20-2. That portion of Unit 20 downstream from the Nez Perce-Bitterroot Forest
boundary along Sabe Creek to the Red River Ranger Station-White Water Ranch Road. (7-1-98)

045. Hunt Area 20A. Those portions of Unit 20A upstream from and including the Butts Creek
drainage to the Middle Fork of the Salmon River, and within the Middle Fork of the Salmon River drainage upstream
to Papoose Creek-Papoose L ake-Coyote Springs. (7-1-98)

056. Hunt Area 21. That portion of Unit 21 downstream from the Spring Creek Road (Forest Service
Road 038) to the Horse Creek Trail (Forest Service Trail 159) and Reynolds Creek Trail (Forest Service Trail 067).
(7-1-98)

067. Hunt Area 26. All of Unit 26 and that portion of Unit 20A within the Middle Fork of the Salmon
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River drainage upstream from Papoose Creek-Papoose L ake-Coyote Springs and that portion of Unit 27 on the west
side of the Middle Fork of the Salmon River from Big Creek upstream to and including the Brush Creek drainage.
(7-1-98)

0+8. Hunt Area 27-1. That portion of Unit 27 west of the Middle Fork of the Salmon River upstream
from but excluding the Brush Creek drainage to and including the Indian Creek drainage. (7-1-98)

089. Hunt Area 27-2. That portion of Unit 27 east of the Middle Fork of the Salmon River upstream
from its mouth to the Waterfall Creek Trail (Forest Service Trail 045). (7-1-98)

6910. Hunt Area 27-3. That portion of Unit 27 east of the Middle Fork of the Salmon River upstream
from the Waterfall Creek Trail (Forest Service Trail 045) to and including the Camas Creek drainage on the north side
of Camas Creek, and that portion of Unit 28 within the Camas Creek drainage north of Camas Creek and west of the
Silver Creek-Meyers Cove Road (Forest Service Road 108). (7-1-98)

101. Hunt Area 27-4. That portion of Unit 27 within the L oon Creek drainage; that portion of Unit 27
east of the Middle Fork of the Sal mon Rrver south of Camas Creek and northwe;t of FIy Creek Trail (Foreﬂ Service
Trail 124),
Creek that Dortron of Un|t 36 W|th|n the Yankee Fork dral nage. 67—1—98)-)(3 19 Ol)

142. Hunt Area 28. That portion of Unit 28 within the Pine Creek and Panther Creek drainages, and the
south side of the main Salmon River from Pine Creek downstream to, but excluding, the Middle Fork of the Salmon

River drainage. (4-5-00)
13. Hunt Area 30. All of Units 30 and 30A. (3-19-01)T

124. Hunt Area 36B. All of Unit 36B; that portion of Unit 28 south of and including the Hat Creek
drainage; that portion of Unit 28 west of the Panther Creek Road and south of the Silver Creek- Meyers Cove Road;
and that portion of Unit 27 southeast of Fly Creek Trail (Forest Service Trail 124) and

Maheney-CreekFraH{Ferest
Service-Frat-12b-and northeast of Warm-Springs-Creek-and-the-South-Fork-ef-\Warm-Springs-Creek the Sleeping
Deer Road (Forest Service Road 086). -1-98)(3-19-01)T

13. Hunt Area 37. All of Unit 37. That portion of Unit 50 east of U.S. Highway 93 and that portion of
Unit 51 west of the Howe-Goldburg Road. (7-1-98)

705. CONTROLLED HUNT AREA DESCRIPTIONS - MOUNTAIN GOAT.
01. Hunt Area 10-1. That portion of Unit 10 within the | sabella Creek drainage. (4-3-95)
02. Hunt Area 10-2. That portion of Unit 10 within the Collins Creek drainage. (4-3-95)

03. Hunt Area 18. Those portions of Units 18 and 22 within the Snake River drainage from and
including Brush Creek drainage downstream to and including the Sheep Creek drainage, and that portion of Unit 23
within the Rapid River drainage. (7-1-98)

04. Hunt Area 27-21. That portion of Unit 27 south of Forest Service Road 172 from Loon Creek
summit to Loon Creek guard station, Pinyon Peak, and Feltman Creek Point, and that portion of Unit 36 from Forest
Service Road 172 west to the Pioneer Creek-West Fork Yankee Fork Trail (Forest Service Trail 113-155.)

(7-1-98)(3-19-01)T

05. Hunt Area 27-32. That portion of Unit 27 east of the Middle Fork of the Salmon River, south of
Camas Creek, northwest of Fly Creek Trail (Forest Service Trail 124) and Mahoney Creek Trail (Forest Service Trail
121), north of Warm Springs Creek and north of Loon Creek. 4-3-95)(3-19-01)T

06. Hunt Area 27-43. That portion of Unit 27 east of the Middle Fork of the Salmon River and north of
Camas Creek to the Waterfall Creek Trail (Forest Service Trail 045) and that portion of Unit 28 within the
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Yellowjacket Creek drainage. 4-5-00)(3-19-01)T

07. Hunt Area 30. Those portions of Units 21A and 30 south of and including the Freeman Creek
drainage to the Agency Creek-Lemhi Pass Road. (4-3-95)

08. Hunt Area 36A-1. That portion of Unit 50 north of Trail Creek Road and west of U.S. 93, and that
portion of Unit 36A south and east of the East Fork of the Salmon River from and including the Herd Creek drainage
upstream to and including the West Pass Creek drainage. 4-3-95)(3-19-01)T

09. Hunt Area 36A-2. That portion of Unit 36A, including all headwaters of the East Fork of the
Salmon River upstream from, but excluding, the Germania Creek drainage on the west and upstream from, but
excluding, the West Pass Creek drainage on the east. (4-3-95)

10. Hunt Area 36A-3. That portion of Unit 36A, north and west of the East Fork of the Salmon River
downstream from, but excluding, the Germania Creek drainage, and that portion of Unit 36 on the south and east
sides of the main Salmon River downstream from, but excluding, the Fourth of July Creek drainage above Stanley.

(4-3-95)

n. Hunt Area 36A-4. That portion of Unit 36A within the Germania Creek drainage, and that portion
of Unit 36 within the Salmon River drainage east of State Highway 75 from and including the Fourth of July Creek
drainage upstream to and including the Pole Creek drainage. (4-3-95)

12. Hunt Area 36B. That portion of Unit 36B south of and including the Challis Creek drainage; that
portion of Unit 36 east of the Yankee Fork-Mill Creek Summit Road. (4-3-95)

13. Hunt Area 48. That portion of Unit 48 north and east of State Highway 75 and that portion south
and west of State Highway 75 upstream from and including the Baker Creek drainage. (4-3-95)

14. Hunt Area 50. All of Unit 49 and Fthat portion of Unit 50 south and east of the Trail Creek Road
and south and west of U.S. Highway 93. 4-3-95)(3-19-01)T

15. Hunt Area 51. That portion of Unit 29 south of and excluding the Big Timber Creek drainage, that
portion of Unit 51 east of the Howe-Goldburg Road and that portion of Unit 58 west of State Highway 28. (4-3-95)

16. Hunt Area 59A. All of Unit 59A and that portion of Unit 58 east of State Highway 28.  (7-1-98)
17. Hunt Area 67-2. Fhatpertion All of Unit 67-seuth-of Palisades-Creek. 4-3-95)(3-19-01)T
706. CONTROLLED HUNT AREA DESCRIPTIONS - CALIFORNIA BIGHORN SHEEP.

01. Hunt Areas 41-4+ard-442. That portion of Unit 41 within the Little Big Jacks Creek
Creek drai nages-and-aH-ef- Unit-40. 4-5-00)(3-19-01)T

032. Hunt Areas 42-1, And 42-2. Fhatpertion All of Units4tand 42 and that portion of Unit 41 within
the East Fork and South Fork of the Owyhee River drainages outside the Duck Valley Indian

the—drathage—of
Reservation boundary(EXEEUBNG-the-South-Ferk-ef the- Owyhee River-drainage). (4-3-95)
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13.01.08 - RULES GOVERNING THE TAKING OF BIG GAME ANIMALS
IN THE STATE OF IDAHO

DOCKET NO. 13-0108-0102
NOTICE OF PROPOSED PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency is
proposing to adopt by proclamation the nonresident deer and elk tag quotas, and nonresident deer and elk tag outfitter
set-aside rules, and has schedule a public hearing and meeting.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proclamation will be held as follows:
A public hearing will be held and will be followed by an open house on:

October 1, 2001 -- 7:00 p.m. - 9:00 p.m.
Idaho Fish and Game Commission
Amerite Inn

1440 Bench Road

Pocatello, |daho

A meeting will be held on:

October 2, 2001 -- 8:00 a.m.

Idaho Fish and Game Commission
Ameritel Inn

1440 Bench Road

Pocatello, |daho

Individuals with disabilities may request meeting accommodations by contacting the Director’s office at the Idaho
Department of Fish and Game directly at 208-334-5159 or through the Idaho Relay Service at 1-800-377-2529
(TDD).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the proposed
proclamation, contact W. Dallas Burkhalter at (208) 334-3715.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707
208-334-3715/FAX: 208-334-2148
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DOCKET NO. 13-0108-0103
NOTICE OF PROCLAMATION OF RULEMAKING

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency has
adopted by proclamation big game seasons on March 19, 2001. Copies of the brochure are available at the
Department of Fish and Game offices and at license vendors.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions concerning the
proclamation, contact W. Dallas Burkhalter at (208) 334-3715.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148
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DOCKET NO. 13-0109-0101
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary rule is effective August 13, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, | daho Code, notice is hereby given this agency
has adopted temporary rules and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 36-104(b).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the supporting reasons
for proposed rulemaking:

Annual season setting for Sandhill crane and September goose. Season setting for migratory game birds (ducks and
geese).

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate in order to confer a benefit.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact W. Dallas Burkhalter at 208-334-3715.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 12-0108-0101
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400. AREASCLOSED TO HUNTING OF GAME BIRDS.

01. General. Hunting, killing, or molesting of any game bird is prohibited in the following areas:
(7-1-93)
a Craters of the Moon National Monument in Blaine and Butte Counties. (7-1-93)
b. Hagerman Fossil Beds National Monument in Twin Falls County, EXCEPT that portion within an
area fifty (50) feet in elevation above the high water level of the Snake River (the upslope area is marked by yellow
fiberglass markers, and hunting is permitted downslope to the river). (3-20-97)
C. Harriman State Park Wildlife Refuge in Fremont County. (7-1-93)
d. Idaho National Engineering Laboratory site in Bingham, Bonneville, Butte, Clark, and Jefferson
Counties. (7-1-93)
e Nez Perce National Historical Park in Clearwater, |daho, and Nez Perce Counties. (7-1-93)
f. That portion of Ada County within Veterans Memoria Park and the area between State Highway
21 and the New York Canal from the New York Canal Diversion Dam downstream to the Boise City limits. (7-1-93)
0. Yellowstone National Park in Fremont County. (7-1-93)
h. Fort Boise Wildlife Management Area (WMA) in Canyon County from September 15 through the

end of the waterfowl hunting season in the area enclosed by the following boundary: Beginning at the bridge across
Sand Hollow Creek on Old Fort Boise Road approximately one hundred (100) yards west of the WMA headquarters,
then north along the east bank of Sand Hollow Creek to its confluence with the Snake River, then north and northeast
downstream along the east bank of the Snake River to the WMA boundary fence, then south and southeast along the
WMA boundary fence to Old Fort Boise Road, then west on Old Fort Boise Road to the point of beginning.
(3-20-97)

i Roswell Marsh Wildlife Habitat Area in Canyon County on Sundays, Mondays, Tuesdays and
Wednesdays from September 15 through the end of the waterfowl hunting season in the area enclosed by the
following boundary: Beginning at the entrance to the Habitat Area parking lot on the south side of State Highway 18
(approximately two (2) miles west of the town of Roswell), then west, south, west and south along the Habitat Area
boundary fence to the southwest corner of the Habitat Area, then east along the Habitat Area boundary fence to the
southeast corner of the Habitat Area (approximately ten (10) feet east of East Alkali Drain), then north, generally
northeast and east along the Habitat Area boundary fence to Pebble Lane, then north along Pebble Lane to State
Highway 18, then west adong State Highway 18 to the entrance to the Habitat Area parking lot, the point of
beginning. (3-20-97)

i On any of those portions of federal refuges, State game preserves, State wildlife management
areas, bird preserves, bird refuges, and bird sanctuaries for which bird hunting closures have been declared by
legislative or Commission action EXCEPT as otherwise expressly stated below in Section 410 under Game Preserves
Open to Hunting of Game Birds. (7-1-93)

02. Migratory Game Birds. In addition to the areas listed above, hunting, killing, or molesting of any
migratory game bird EXCEPT mourning dove is prohibited in the following areas. Areas CLOSED to hunting of
migratory game birds: (7-1-93)

a Fort Hall Indian Reservation in Bingham, Bannock, and Power Counties within three hundred
(300) yards each way of the Fort Hall Bluffs from Bigbend Boat L aunch to the west boundary of the Fort Hall Indian
Reservation, and within one hundred (100) yards of any improved roadway or inhabited dwelling any place within
the reservation boundary. (7-1-93)

b. Hagerman Wildlife Management Area (WMA) in Gooding County in the area enclosed by the
following boundary: Beginning at a point two hundred (200) yards west of the point at which U.S. Highway 30
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crosses the south bank of Gridley Island, then northwest along a line two hundred (200) yards southwest of and
paralel to U.S. Highway 30 to a point two hundred (200) yards west of the junction of U.S. Highway 30 and the
WMA entrance, then west and north and east along a line two hundred (200) yards outside of the WMA boundary
which is marked by afence, to the point at which the fence meets U.S. Highway 30, then east and south along aline
five hundred (500) yards outside of the WMA boundary to the Snake River, then downstream a ong the north bank of
the Snake River and then along the south bank of Gridley Island to the point where U.S. Highway 30 crosses the
south bank of Gridley Island, then two hundred (200) yards west of U.S. Highway 30 to the point of beginning.

(7-1-93)
C. Hubbard Reservoir in Ada County including the shoreline area within two hundred (200) yards of
the existing water line. (7-1-93)

(300) yards beyond the Bureau of Reclamaﬂon property line that encompassesthe lake. 69—1—93)(3 -13-01)T

e Mormon Reservoir in Camas County including the shoreline area within two hundred (200) yards
of the ordinary high water line. (7-1-93)

f. Pend Oreille River in Bonner County within two hundred (200) yards each way of the ordinary
high water line two thousand sixty-two and one-half (2,062.5) feet above sea level from the U.S. Highway 95 long
bridge at Sandpoint downstream to an imaginary line between Springy Point on the south side of the river and Dover
Peninsula on the north side of theriver. (7-1-93)

0. Spokane River in Kootenai County from the Post Falls Dam to Lake Coeur d’ Alene at the orange
pilings, within two hundred (200) yards of the ordinary high water line two thousand one hundred twenty-eight
(2,128) feet above sealevel. (7-1-98)

h. Thompson Lake in Kootenai County in the area enclosed by the following center-of-roadway
boundary and in the additional area within one hundred (100) yards of the exterior side of said boundary: Beginning
at the junction of State Highway 97 and Thompson Lake Road 317 north of the town of Harrison, then along
Thompson Lake Road 317 to the junction of Blue Lake Road 318 east of Thompson Lake, then along Blue Lake
Road 318 to the junction of Anderson Lake Road 319 at Springston, then along Anderson Lake Road 319 to the
Union Pacific Railroad tracks, then west along the Union Pacific Railroad tracks to the junction of State Highway 97
west of Harrison, then along State Highway 97 to the point of beginning. (7-1-93)

03. Geese. Areas CLOSED to the hunting of geese. In addition to the areas listed in Section 301 and
Subsection 301.01 above, the hunting, killing, or molesting of any species of geese is prohibited in the following
areas. (7-1-93)

a Canyon County in the area enclosed by the following roadway boundary and within one hundred
fifty (150) feet of the exterior side of said boundary (except that the closure shall extend to one hundred (100) yards
from the exterior side of said boundary along that section commencing at the junction of Lake Shore Drive and Rim
Road, then south on Rim Road to west Lewis Lane, then east on west Lewis Lane to Lake Shore Drive, then along
Lake Shore Drive to Emerald Road): Beginning approximately three fourths (3/4) of a mile south of the City of
Nampa at the junction of State Highway 45 (12th Avenue Road) and Greenhurst Road, then west following
Greenhurst Road to itsjunction with Middleton Road, then north following Middleton Road to its junction with Lake
Lowell Avenue, then west following Lake Lowell Avenue to its junction with Lake Avenue, then north following
Lake Avenue to its junction with West Roosevelt Avenue, then west following West Roosevelt Avenue to its junction
with Indiana Avenue, then north following Indiana Avenue to its junction with State Highway 55 (Karcher Road),
then west following State Highway 55 to its junction with Riverside Road, then south following Riverside Road to
the Deer Flat National Wildlife Refuge boundary, then west along boundary fence below lower embankment as
posted to Lake Shore Drive, then in a southeast direction following Lake Shore Drive to its junction with Marsing
Road, then east and south on Lake Shore Drive to Rim Drive, then south on Rim Drive to West Lewis Lane, then east
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on West Lewis Lane to Lake Shore Drive, then southeast on Lake Shore Drive to State Highway 45, then north on
State Highway 45 to itsjunction with Greenhurst Road, the point of beginning. (7-1-93)

b. Hagerman Valley in Gooding and Twin Falls Counties in the area enclosed by the following
boundary: Beginning at the Gridley Island Bridge on the Snake River, then south and east on U.S. Highway 30 to
Miracle Hot Springs, then east on Twin Falls County 4800 North Road (River Road) to Banbury Hot Springs, then
upstream approximately three hundred (300) yards to the Banbury Pipeline crossing the Snake River, then east across
the Snake River at the Banbury Pipeline, continuing due east to a point two hundred (200) yards east of the east rim of
the Snake River Canyon, then north along a line paralel to and two hundred (200) yards east of the Snake River
Canyon rim to the Gooding County 3500 South Road (Camp Roach Road), then east on the 3500 South Road to the
1500 East Road, then north on the 1500 East Road to the 3200 South Road, then west on the 3200 South Road to the
1300 East Road, then north on the 1300 East Road to the 1200 East Road, then northwest and north on the 1200 East
Road to the 3000 South Road, then west on the 3000 South Road to a point (which is five hundred (500) yards east of
the intersection of the 3000 South Road and the Hagerman National Fish Hatchery Road) five hundred (500) yards
east of the Hagerman Wildlife Management Area (WMA) boundary, then north and west five hundred (500) yards
outside the Hagerman WMA boundary to U.S. Highway 30, then west and south two hundred (200) yards outside the
Hagerman WMA boundary to the 2900 South Road, then west on the 2900 South Road to the 900 East Road, then
due south to a point two hundred (200) yards north of the Snake River, then west and north two hundred (200) yards
outside the high water line on the east bank of the Snake River to Lower Salmon Dam, then west across the Snake
River, then south, southwest and east two hundred (200) yards outside the high water line on the west bank of the
Snake River (including the |daho Power Upper Salmon Dam diversion canal) to the Gridley Bridge on U.S. Highway
30, the point of beginning. (12-7-94)

dc. Minidoka and Cassia Counties in the area enclosed by the following boundary: Within two hundred
(200) yards of the high water line of the Snake River from Milner Dam upstream to Meridian Road (north side of the
Snake River) and 650 East Road (south side of the Snake River), approximately six and one-half (6 1/2) miles east of
the City of Burley. (7-1-93)
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DOCKET NO. 13-0109-0102
NOTICE OF PROCLAMATION OF RULEMAKING

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency has
adopted by proclamation game bird and waterfowl seasons on August 13, 2001. Copies of the brochure containing
this proclamation are currently being printed, and will soon be available at the Department of Fish and Game offices
and license vendors.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions concerning the
proclamation, contact W. Dallas Burkhalter at (208) 334-3715.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148
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DOCKET NO. 13-0111-0101
NOTICE OF PROCLAMATION OF RULEMAKING

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency has
adopted by proclamation Chinook salmon seasons on May 21, 2001. Copies of the brochure are available at the
Department of Fish and Game offices and at license vendors.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technica questions concerning the
proclamation, contact W. Dallas Burkhalter at (208) 334-3715.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148
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DOCKET NO. 13-0111-0102
NOTICE OF PROPOSED PROCLAMATION

AUTHORITY: In compliance with Section 36-105(3), Idaho Code, notice is hereby given that this agency is
proposing to adopt by proclamation the 2001 fish and has scheduled a public hearing and a meeting.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proclamation will be held as follows:
A public hearing will be held and will be followed by an open house on:

October 1, 2001 -- 7:00 p.m. - 9:00 p.m.
Idaho Fish and Game Commission
Ameritel Inn

1440 Bench Road

Pocatello, |daho

A meeting will be held on:

October 2, 2001 -- 8:00 a.m.

Idaho Fish and Game Commission
Ameritel Inn

1440 Bench Road

Pocatello, |daho

Individuals with disabilities may request meeting accommodations by contacting the Director’s office at the Idaho
Department of Fish and Game directly at 208-334-5159 or through the ldaho Relay Service at 1-800-377-2529
(TDD).

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the proposed
proclamation, contact W. Dallas Burkhalter at (208) 334-3715.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148

IDAHO ADMINISTRATIVE BULLETIN Page 384 October 3, 2001 - Vol. 01-10
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13.01.17 - RULES GOVERNING THE USE OF BAIT FOR TAKING BIG GAME ANIMALS

DOCKET NO. 13-0117-0101
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary ruleis effective April 9, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, | daho Code, notice is hereby given this agency
has adopted temporary rules and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 36-104(b).

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of the supporting reasons
for proposed rulemaking:

Allow preseason bear baiting in the Clearwater Study Areato increase harvest.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate in order to confer a benefit.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact W. Dallas Burkhalter at 208-334-3715.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

W. Dallas Burkhalter

Deputy Attorney General

|daho Department of Fish and Game
600 South Walnut

PO Box 25

Boise, ID 83707

208-334-3715

FAX: 208-334-2148

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 13-0117-0101

100. USE OF BAIT.
Bait is defined as any substance placed to attract big game animals, except liquid scent for deer and elk. Bait may be
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used to hunt ONLY black bear and ONLY under the following conditions. (7-9-93)
01. Time. (7-1-93)
a No bait may be placed for the purpose of attracting or taking black bear prior to the opening of

black bear take season EXCEPT in that portion of Unit 12 north of State Highway 12 southwest of the Doe Creek
Road (Forest Service Road 566) and northeast of Cabin Creek and Forest Service Road 486. #-1-93)(4-09-01)T

b. All bait containers and materials must be removed and all excavations refilled no later than seven
(7) days after the close of the spring and fall black bear seasons. (3-20-97)
02. L ocation. (7-1-93)
a No bait site may be located within two hundred (200) feet of any water (lake, pond, reservoir, year
round free flowing spring and year round free flowing stream), or within two hundred (200) yards from any
maintained trail or any road. (3-30-01)
b. No bait site may be located within one-half (1/2) mile of any designated campground or picnic area,
administrative site, or dwelling. (7-1-93)
03. Types. (7-1-93)
a No parts of or whole game animal's, game birds, or game fish may be used as bait. (7-1-93)
b. The skin must be removed from any mammal parts or carcasses used as bait. (7-1-93)
04. Containers. (7-1-93)
a No bait may be contained within paper, plastic, glass, metal, wood or other nonbiodegradable
materials, except that asingle, metal container with a maximum size of fifty-five (55) gallons may be used if securely
attached at the bait site. (7-1-93)
b. No bait may be contained in any excavated hole greater than four (4) feet in diameter. (7-1-93)
05. Establishment Of Bait Sites. (7-1-93)
a Any structures constructed at bait sites using nails, spikes, ropes, screws, or other materials must be
removed by the permit holder within seven (7) days of the close of the spring and fall black bear seasons. (3-20-97)
b. All bait sites must be visibly marked at the nearest tree or on the bait container using a tag supplied
by the Department. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

200. BAITING PERMIT.

01. Baiting Permit. (7-1-93)
a Baiting permits are issued by mail or in person from Idaho Department of Fish and Game regional
and subregional office beginning March 1 of each year. (7-1-93)
b. Baiting permits will be valid for the calendar year in which they are issued. (7-1-93)
02. Use Of Baiting Permit. (7-1-93)
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a All persons placing er—hudrting—ever bait must possess a baiting permit issued by the Idaho

Department of Fish and Game. #-1-93)(4-09-01)T
b. Each hunter may possess only one (1) Idaho Department of Fish and Game baiting permit each year
and may maintain up to three (3) bait sites, except the number of bait sites maintained by outfitters will be specified
by the land management agency in the outfitter’'s operating plan. (7-1-93)
C. No person may hunt over an unlawful bait site. (7-1-93)
d. Guides and clients of outfitters are not required to obtain a baiting permit, but they must have a
copy of the outfitter's permit in their possession while hunting over a bait site. (7-1-93)
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15.02.30 - BUSINESS ENTERPRISE PROGRAM
DOCKET NO. 15-0230-0101
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 67-5407(¢€), |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reason for the change.

Existing rules for the Business Enterprise Program are out-of-date and unworkable. The proposed rulemaking
clarifies the definitions and rights and responsihilities of the Program and its participants.

The proposed rules have been amended in response to federal agency comment, and are being amended pursuant to
Section 67-5227, Idaho Code. Section 150.03 is being amended to cross-reference IDAPA 15.02.02, “Vocationa
Rehabilitation Services,” with regard to post employment services. Section 200 is being amended to eliminate atime
limitation for filing an arbitration complaint with the Secretary of the U.S. Department of Education pursuant to 34
CFR 395.13.

Only the sections that have changes are printed in this bulletin. The original text of the proposed rule was published in
the July 4, 2001 Idaho Administrative Bulletin, Volume 01-7, pages 45 through 63.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Leo Jones at (208) 334-3220.

DATED this 22" day of August 2001.

Michael Graham

Administrator

Idaho Commission for the Blind and Visually Impaired
341 W. Washington St.

P. O. Box 83720

Boise, ID 83720-0012

Telephone: (208) 334-3220

Facsimile: (208) 334-2963
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IDAPA 15, TITLE 02, Chapter 30

BUSINESS ENTERPRISE PROGRAM

There are substantive changes from the proposed ruletext.

Only those sections that have changed from the original proposed
text are printed in thisBulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 00-7, July 4, 2001, pages 45 through 63.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as a final rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 15-0230-0101

SUBSECTION 150.03
150. TRAINING PROGRAM.

03. Post-Employment Services. Fhese Post-employment services may be provided to eligible
program-eperaters vendors when necessary to assure that they maintain suitable employment within the agency’s
Bu3| ness Enterpnse Program Eaelﬁrmdi-wdﬂal—seEhgmHny for and prows on of post empl oyment serwc&smust shall

Ehe—fel—Fer—Hg— in accordanceW|th 202 Vocatlonal Rehabllltat|on Serwc&s ' ' ( )

(BREAK IN CONTINUITY OF SECTIONS)

SECTION 200

200. ARBITRATION.

If an-eperater vendor is dissatisfied with the a decision rendered after a full evidentiary hearing, hefshe the vendor
may request that an arbitration panel be convened by filing a complaint with the Secretary of the U.S. Department of
Education in accordance with Fthe 34+Part CFR 395.1 ;

3;-ofthe-Code-of Federal-Regulationswithin-twenty-ene-{21)
calendar-days-of-histherreceipt-of- the-decision-of- the Administrater. 93 )
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IDAPA 15 - OFFICE OF THE GOVERNOR
15.04.01 - RULES OF THE DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

DOCKET NO. 15-0401-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 67-5309, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

9:00 am, Friday, October 12, 2001
Offices of the Division of Human Resour ces
700 W. State Street, Boise, ID

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Modifications to the rules to bring them into compliance with statute and to make them more streamlined and
understandable. The most significant change isto the reduction in force procedures for classified state employees.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, informa negotiated rulemaking was
conducted. Input was solicited through electronic mail, as well as meetings with state human resources personnel.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Daniel Steckel at 334-3596.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 20th day of August, 2001.

Ann Heilman

Administrator

Division of Human Resources
700 West State Street

PO. Box 83720

Boise, ID 83720-0066
(208)334-3345
(208)334-3182 (fax)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 15-0401-0101

010. DEFINITIONS.
Each of the terms defined in these rules shall have the meaning given herein unless a different meaning is clearly
required by the context. Additional definitions are contained in Section 67-5302, Idaho Code. (7-1-87)
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Rules of the Division of Human Resources & Personnel Commmission Proposed Rulemaking
01. Allocation. The assignment of a class to apay grade in the compensation schedule. (8-1-81)
02. Appeal. Any written request for relief from dismissal, demotion, suspension, or other adverse
action filed with the Personnel Commission by an employee, appointing authority, or applicant. The meaning of
appeal includes application, petition, or protest. (4-5-85)
03. Appellant. An employee, appointing authority, or applicant filing an appeal or a petition for review
with the Personnel Commission. (7-1-87)
04. Appointment, Limited. The appointment of aperson to a classified, hon-career position for which
the person has qualified by examination. (4-5-85)
05. Appointment, Nonclassified. The appointment of a person to a position exempt from the
application of these rules by the provisions of Section 67-5303, Idaho Code. (7-1-87)
06. Appointment, Original Or Initial. The first appointment of a person to any classified position in
state service. (4-5-85)
07. Appointment, Permanent. The appointment of a person to a classified position who has been

certified by the appointing authority to have successfully completed the required probationary period and whose
employment is permanent, subject to removal or discipline only under the provisions of Chapter 53, Title 67, Idaho
Code, and the rules of the Division of Human Resources and Personnel Commission. (7-1-87)

08. Appointment, Probationary. The appointment of a person to a classified position for which the
person has qualified by examination but is serving a work trial period as a condition for certification to permanent
appointment. (4-5-85)

09. Appointment, Project Exempt. The appointment of a person to a nonclassified position
established under federal grants, which by law restricts employment eigibility to specific individual s or groups on the
basis of non-merit selection requirements. (7-1-87)

10. Appointment, Provisional. The appointment of a person to a position in classified service for
which the person has not qualified by examination pending the establishment of a register for the class of such
position. (4-5-85)

11 Appointment, Temporary. The appointment of a person to a nonclassified position which is not
permanent in nature, and in which hours worked will not exceed one thousand three hundred eighty-five (1,385)
during any twelve (12) month period for any one (1) department. (7-1-87)

12. Certifiable Range. An examination score and a rank on an dligibility register sufficiently high to
be among the top ten (10) available names, plus names of all individuals with scores identical to the tenth ranking
eligible, for certification to fill a position in the class for which the register was established. (3-30-01)

13. Class Specification. A written statement of the purpose and responsibilities characteristic of a
class, which includes the title, principal accountabilities, and minimum qualifications of education, training and
experience, abilities, knowledge, skill, and other qualifications required to perform the work of theclass.  (7-1-87)

14. Classification Schedule. All class specifications utilized in classified service listed by title, class
code, and pay grade to which allocated. (4-5-85)

15. Classified Service. That body of positions in state departments subject to Chapter 53, Title 67,
Idaho Code, as defined therein and excludes temporary, project exempt, and nonclassified appointments. (7-1-87)

16. Compensation Plan. The overal system of salary administration for classified service including
Sections 67-5309B and 67-5309C, Idaho Code; the classification and compensation schedules; Division of Human
Resources and Personnel Commission rules and policies; and departmental policies governing employee pay.
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Rules of the Division of Human Resources & Personnel Commmission Proposed Rulemaking
(7-1-87)

17. Compensation Schedule. The pay grades established by Section 67-5309C, Idaho Code, and
associated rates of pay established in Subsection 070.05. (3-30-01)
18. Consultant. An independent contractor who provides professional or technical advice, counsel, or

service on a set fee basis. (Ref. Subsection 010.30). (7-1-87)
19. Demotion. The reduction of an employee from a position which the employee occupies in one (1)

class to aposition in another class with a lower entrance salary. Demotion does not include returning an employee to
aclassin which the employee has permanent status for failure to complete the promotional probationary period. (Ref.

Subsection 150.04) (7-1-87)
20. Departmental Class. A class of positions that is unique to a department. (7-1-87)
21. Dismissal. The separation of an employee from classified service with cause assigned by the
appointing authority pursuant to Section 190. (7-1-87)

22. Earned Administrative Leave (EAL). Paid leave for hours worked which exceed the regularly
scheduled hours but do not result in overtime. These hours may accrue after hours worked and hours on paid leave
exceed forty (40) hours in one (1) workweek. In the case of those employees engaged in law enforcement,
correctional, and firefighting activities characterized by irregular shift work schedules, EAL hours may accrue after
hours worked and hours on paid leave exceed one hundred and sixty (160) hours in a period of twenty-eight (28)
consecutive days. (3-30-01)

23. Employee. Any person in the employ of a state department who is paid a salary or wages. (4-5-85)
24. Employment History. The information available to the public without the employee’s consent in

accordance with Section 9-340(C), Idaho Code, for every agency for which a current or former public official works,
including the official reason(s) for separation from employment but not including accrued leave balances or usage.

(3-30-012)

25. Examination. The application of written tests, ora interviews, performance tests, investigation,

physical evaluation, evaluation of education and experience, or any other measure of job-related knowledge and

ability, including performance in probationary periods. (4-5-85)

26. Factoring. The assignment of Hay evaluation points to a classification in accordance with Section

67-5309B, Idaho Code, and Section 074. (3-30-01)
27. General Class. A class of positions that is common to more than one participating department.

(7-1-87)

28. Good Cause. The conduct of areasonable person in the same or similar circumstances.  (7-1-87)

29. Hour s Worked: (7-1-87)

a Those hours actually spent in the performance of the employee’s job, excluding holidays, vacation,

sick leave or other approved leaves of absence, and excluding on-call time. (Ref. Subsection 010.40) (3-30-01)

b. Travel time shall be compensated pursuant to policy set forth by the Board of Examiners.

(3-30-012)

C. Attendance at lectures, meetings, training programs and similar activities outside of the employee’s

regular working hours when attendance has been directed by the appointing authority or designee. (5-15-85)

30. Incumbent. Any person holding a classified or non-classified position in state service.  (7-1-87)
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31 Independent Contractor. Any person, firm, or corporation meeting the Internal Revenue Service's
test for an independent contractor or a self-employed person. (Ref. Subsection 010.18) (3-30-01)

32. Interested Person. A person or department directly affected by arule, statute or department action
or inaction. (6-30-78)

33. Intoxication. Being under the influence of acohol, or misuse of medication or controlled
substances. (Ref. Subsection 190.01.f.) (3-30-01)

34. Involuntary Transfer. A significant change in work location, shift and/or organizationa unit made
as aresult of a management decision as opposed to an employee’s request or agreement to transfer. (3-30-01)

35. L ayoff. An involuntary reduction in hours of work or separation of an incumbent in the classified
service either by reduction in force due to shortage of work or funds, or abolishment of positions. (4-5-85)

36. L eave Of Absence With Pay. A period of absence from duty with the approval of the appointing
authority, or as required or allowed by law or these rules, during which time the employee shall be compensated.
Leaves of absence with pay have no adverse effect on the status of the employee and include the following leaves:
vacation leave, sick leave, special leave situations, and compensatory time off for overtime worked. (3-30-01)

37. Leave Of Absence Without Pay. A period of absence from duty with the approva of the
appointing authority, or as required or allowed by law or these rules, during which time the employee shall not be

compensated. (7-1-87)
38. Merit Increase. The advancement of an employee’s compensation in accordance with Section 67-
5309C(b), Idaho Code. (7-1-87)
39. Minimum Qualification Specialty. A minimum qualification required for one (1) or more
positions in a class that is in addition to the other minimum qualifications required for all positionsin the class.
(7-1-93)
40. New Class. A classification that is not essentially described by any existing job classification.
(7-1-94)
41. Occasional Or Sporadic Work. Work that is voluntarily performed by an employee in a different
capacity from the employe€e's regular work and is infrequent, irregular or occurring in scattered instances.  (7-1-87)
42. On-Call Time. Time when an employee is required to carry a pager, cellular phone, or to leave
word at home or with the department where the employee may be reached if needed to work, and the employee can
use the time effectively for personal purposes. (3-30-01)

43. Overtime. Those hours defined as such in Section 67-5302(19), Idaho Code, excluding any time,
such as traded time and occasional or sporadic work, that is specifically excluded from the overtime calculation by
federal law. (7-1-87)

44, Pay Line Exception. A temporary assignment of pay grade, pursuant to Section 67-5309C(b)(i),
Idaho Code, in excess of the pay grade alocated pursuant to Section 67-5309B(a), |daho Code, as approved by the
administrator. (3-30-01)

45, Position, Classified. A position subject to Chapter 53, Title 67, Idaho Code, and these rules in
which one (1) person is hired as a full-time or part-time employee; or in which two (2) or more persons share in the
aggregate of the position. (7-1-87)

46. Promotion. The advancement through the competitive process of an employee with permanent
status from a position which he or she occupiesin one (1) classto a position in another class having a higher entrance
salary. (4-5-85)
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47. Rating. The number of Hay evaluation points assigned to a classification in accordance with
Subsection 074. (7-1-87)
48. Reasonable Accommodation. An adjustment made to a job and/or work environment that enables
aqualified individua with a disability to perform the essential functions of the position and would not cause undue
hardship on the operation of the department. (Ref. Subsection 190.01.c.) (7-1-87)
49. Reclassification Of A Position. A change of a position from the class to which it is assigned to
another class. (3-30-01)
50. Reclassification Of An Employee. Means a change in the classification assigned to the employee

to properly reflect the duties and responsibilities assigned to that employee by an appointing authority. (3-30-01)

51. Recruitment. The act of seeking applicants for employment. ( )

532. Reduction In Pay. A reduction of an employee's salary from one (1) pay rate to alower rate within
the pay grade to which the employee’s classis alocated. (7-1-94)

523. Register. A list of names of persons or the name of one (1) person who has been determined to be
eligible for employment in a class on the basis of examination and merit factors as established by the administrator.
An adeguate register lists at least five (5) names of eligible candidates currently available for consideration for each

vacancy in the class for which the register was established. (4-5-85)
534. Reinstatement. The reappointment of aformer or current classified employee pursuant to Section
125. (7-1-87)
545. Relief Shift Employee. An employee whose regular assignment is to work during the absences of
others. (Ref. Subsection 075.01.b.) (12-10-90)
556. Resignation. The voluntary quitting of state employment, excluding retirement. (6-11-89)
567. Respondent. The party whose interests are adverse to those of the appellant. (7-1-93)
5+#8. Status. The character of an employee's appointment. (7-1-77)
589. Suspension. An enforced period of absence, with or without pay, for disciplinary purposes, for
felony charges, or pending investigation of charges made against an employee pursuant to Section 190. (7-1-87)

5960. Termination. The separation of an entrance or voluntary probationary employee from classified
service for unsatisfactory service during the probationary period without cause assigned by the appointing authority
pursuant to Section 150. (3-30-01)

601. Traded Time. Those hours an employee agrees to subgtitute for another employee during
scheduled hours of work, where both work in the same capacity, the agreement to substitute is solely at the
employees' option, and the agreement is approved by the agency by whatever manner is customary. (7-1-87)

622. Transfer. A change of work location of an employee in which the employee changes from one (1)
position to another in the same class or to another class in the same pay grade. (4-5-85)

623. Underfill. The filling of a class of position with an employee in a class of lower pay grade to
accommodate a training period as approved by the administrator. (4-5-85)

634. Workweek. A period of seven (7) consecutive days beginning 12:01 am. Sunday. (Ref. Section
073). (12-10-90)
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(BREAK IN CONTINUITY OF SECTIONS)

081. PU-R-P-@SE—GF—E—XA-MI—NMI—GNS (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

083. EOGAH—GN—GF—E—)@A-M—I—NAH—QN—S (RESERVED[

084. ANNOUNCEMENT OF EXAMINATHONS RECRUITMENT.

01. Distribution Of Announcements. The announcement of each open-competitive examination
recruitment shall be supplied to the appropriate local offices of the Idaho Department of Labor and to other locations
determined necessary by the administrator to develop a register of eligibles. If the open-competitive examination
recruitment has been requested by the appointing authority in lieu of apromotional examinatien recruitment, it shall
be his or her responsibility to post or otherwise distribute the announcement so it can be seen by all employees of that
department prior to its expiration date. (Ref. Rule 170.01.b.) {4-5-85)( )

02. Posting Of Announcements Within Departments. The announcement for each promotional
examination recruitment shall be supplied to the appointing authority of each affected department. It shall be his or
her responsibility to post or otherwise distribute such announcement so it can be seen by al employees in the
department prior to the expiration date. {4-5-85)( )

085. CONTENT OF ANNOUNCEMENTS.

Each announcement ef-an-examination shall contain the title of the class, characteristic duties and responsibilities,
salary, minimum qualifications, nature of the examination, relative weights of the various portions of the examination,
qualifying score, closing date, and other pertinent information. {4-5-85)( )

086. APPLICATIONS.

01. Form. All applications shall be filed on the form prescribed by the administrator. A separate form
must be filed for each class for which application is made unless otherwise prescribed in the announcement. (8-1-81)

02. Filing Of Applications. Applications are currently accepted by mail, personal delivery, electronic
mail and FAX to the Division of Human Resources. Whenever applications are filed by electronic mail or FAX, the
original shall be deposited in the mail the same day or hand delivered the following day. An application will also be
considered timely if any Job Service or agency human resources office receives and date stamps it by the closing date,
notifies the Division of Human Resources, and ensures that it is delivered to the Division of Human Resources by
close of the next business day. (3-30-01)

03. Application By Military Personnel. An application fer—examination will be accepted after the
closing date of the announcement from a person who was serving in the armed forces, or undergoing hospitalization
of no more than one (1) year following discharge, during any period in which the examiratien announcement was
open. The application must be submitted within one hundred twenty (120) days of the applicant’s separation from the
armed forces or hospitalization and prior to the expiration of the register established as a result of the an examination.
The applicant must be a resident of 1daho when application is made. (Ref. Sections 65-502 and 67-5309(f), 1daho
Code). {4-5-85)( )

04. Examinrationr ©F Application By Disabled Veterans. A disabled veteran may file an application
for-examination at any time for any class for which the Division of Human Resources maintains a register or for
which aregister is about to be established, provided he or she has not aready been examined twice for the same class,
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does not have current eligibility on that register, or isnot serving in a classin the same or higher pay grade as the class
for which application is made. The applicant must be a resident of 1daho when application is made. (Ref. Sections 65-

502 and 67-5309(f), Idaho Code). {4-5-85)( )

05. Promotion Of Entrance Probationary Employee. Any classified employee on entrance probation
may file an application for a promaotional opportunity but may not be placed on a register until permanent status has
been attained. (Ref. Subsections 160.01. and 170.03.). (7-1-87)

06. Disclosure Of Information For Hiring Purposes. By submitting an application, an individual is
deemed to authorize disclosure of confidential information to state agencies for purposes of screening, testing,
interviewing and hiring. (Ref. Section 9-340C, Idaho Code). (12-10-90)

087. DENIAL OF APPLICATIONS.
01. Basis. The administrator may choose not to process an application fer-exarmination if:

@366 )

a The applicant will not meet the minimum qualifications specified in the announcement at the time

set for appointment. (3-30-01)
b. The application was not received on or before the closing date for acceptance of applications.

(3-30-012)

C. A background investigation or examination of an applicant discloses that the applicant committed

an act which is cause for dismissal as provided in Section 190. (3-30-01)

02. Further Actions. When any such finding under Subsection 087.01 is made, the administrator may
deny the application and may cancel the eligibility of the applicant if he or she has already attained a place on the
eligibility register. If the applicant has already received appointment, the administrator may take appropriate action to
have the employee removed from the position. (3-30-01)

088. PURPOSE OF EXAMINATION.
The administrator shall use examinations or evaluations to establish eligibility registers. ( )

089. LOCATION OF EXAMINATIONS.
When the administrator determines it to be in the best interest of the personnel system, examinations may be held in
specific areas of the state, by approved proctors outside the state of 1daho, or via electronic communications. ( )

(BREAK IN CONTINUITY OF SECTIONS)

102. PLACEMENT ON REGISTER.

01. Score Order. Eligible candidates shall be placed on the register for a given class ranked in
descending numerical order based on their final score on the examination for such class. (3-30-01)

02. Veterans' Preference. Eligible veterans or surviving spouses entitled to five (5) point preference
shall be placed on the open-competitive register in accordance with their final score on the examination augmented by
preference points. (Ref. Subsection 093.03, Section 65-506, 1daho Code) (3-30-01)

03. Disabled Veterans' Preference. Eligible disabled veterans or surviving spouses entitled to ten (10)
point preference shall be placed at the top of the open-competitive register above all other candidates in order of their
final score on the examination augmented by preference points. (Ref. Subsection 093.03, Section 65-605, Idaho
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Code) (3-30-01)

04. Veterans' Preference For Initial Appointment Only. The additional points added by reason of
veterans' preference shall be used for initia appointment to each state agency and not for the purpose of promotions
in-classifred-serviee. (Ref. Section 65-506, 1daho Code)

(BREAK IN CONTINUITY OF SECTIONS)

110. CERTIFICATION AND SELECTION.
Whenever a vacancy in a classified position is to be filled by the eompetitive-examination recruitment process, the
appointing authority shall make selection from eligibility registers certified by the Division of Human Resources

staff. (4-585)( )

(BREAK IN CONTINUITY OF SECTIONS)

126. TRANSFERS.

01. Authority To Transfer. An appointing authority may transfer an employee at any time from one
position to another in the same class. (4-5-85)

02. Transfer Within Pay Grade. An appointing authority may transfer an employee from a class in
which he or she holds permanent status to another class allocated to the same pay grade for which the employee meets
the minimum qualifications. (4-5-85)

03. Probationary Period. An appointing authority may negotiate with an employee for a probationary
period as a condition for a voluntary transfer. (Ref. Subsection 150.02) (3-30-01)

04. Limitation. Transfers shall not be used to abridge an employee's rights in reduction in force
prescribed by Sections 140 through 147. (7-1-87)

05. Transfer Between Departments. An employee shall be eligible for transfer between departments
in the same class in which he or she holds permanent status or to another class in the same or lower pay grade for
which the employee meets the minimum qualifications. Accrued vacation and sick leave shall be transferred in

accordance with Subsections 230.04 and 240.02. Salary treatment is covered by Subsection 072.04. (7-1-87)
06. Restriction. Transfer of an employee between departments is not permissible as long as there is a
departmental layoff register (Subsection 101.01) for the class in the department to which transfer is desired with
names of eligibleswho are willing to accept reemployment. (4-5-85)
07. Examination. The administrator may require an employee transferring between classes to pass an
examination for the class to which transfer is desired. (4-5-85)
08. Involuntary Transfer. Due process must be given to any employee subject to an involuntary
transfer. (Ref. Subsections 010.34 and 200.01) ( )

(BREAK IN CONTINUITY OF SECTIONS)

130. ACTING APPOINTMENT TO A POSITION.
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01. Conditions For Acting Appointment. At the discretion of an appointing authority, a classified
employee with permanent status may be appointed to a position in a class of higher pay grade within his or her own
department in an acting capacity whenever: (7-10-88)

a The incumbent of the position in the higher class is on authorized leave of absence; or  (7-10-88)

b. A vacancy exists and there is no departmental layoff register (Rule 101.01) with names of eligibles
who are willing to accept reemployment, nor adequate departmental register for the class. (7-10-88)

02. Minimum Qualifications. To be eligible for an acting appointment, an employee must meet the
minimum qualifications of the class. (4-5-85)

03. Notification. Appointing authorities shall notify the administrator of each acting appointment on
the prescribed form no later than the effective date of the appointment unless an exception is specifically authorized
by the administrator. (2-6-92)

04. Effective Date. The effective date of each aetive acting appointment may be retroactive to the
beginning of the pay period during which approval is granted. £3-36-61)( )

(BREAK IN CONTINUITY OF SECTIONS)

140. REDUCTION IN FORCE.

An appointing authority may lay off an employee whenever it is necessary because of shortage of funds or work,
reorganization, or the abolishment of one (1) or more positions (ref. Rule 066). A material change in duties of one (1)
or more positions resulting in an employee’s reclassification to a classification all ocated to alower pay grade shall not
congtitute a layoff (ref. Rule 067). A reduction in the number of hours worked for a selected position or positions
shall congtitute a layoff unless there is an equal reduction of hours worked for all positions within the department or
within the organizational unit approved pursuant to Rule 140.02. Layoffs shall be accomplished in a systematic
manner with equity for the rights of classified employees and shall not abrogate an employee's right of grievance or

appeal if the layoff isin fact a dismissal. (4-5-85)
. 01. Layoff By Position. Reduction in force shall be by class of position—regardiess—ef—class—of
Hredmbent. {4-5-85)( )

a Reduction in force may be limited to or specifically exclude employees appointed under selective

certification (Rule 113) for bona fide occupational qualifications or appointed under specific options or minimum
qualification speciaties (MQS) in a class. Inclusions or exclusions must include or exclude al incumbents of the
class appointed under similar selective certification, or the same option or minimum qualification specialty ane-must

. To exclude other positions from the layoff, a legitimate business need
must_be provided to the administrator. These positions must require an MQS, even if not formally designated at

present. The incumbent(s) must be certified to possess the MQS. All exclusions must be approved in advance by the

administrator. F-1-93)( )
b. Reduction in force for employeesin limited-service appointments shall be limited to the program or
function for which the appointments were made. (4-5-85)
C. Reduction in force for employees in seasonal appointments will be governed by workload
fluctuations and has no applicability under thisrule. (Ref. Rule 122). (12-10-90)

02. L ayoff Unit. Reduct|on in force shaII be department-W|de or by organ|zat|onal unlt determmed by
the app0| nti ng authonty PN A es v

the adm|n| strator ' , {4-5-85)( )

IDAHO ADMINISTRATIVE BULLETIN Page 398 October 3, 2001 - Vol. 01-10



DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION Docket No. 15-0401-0101
Rules of the Division of Human Resources & Personnel Commmission Proposed Rulemaking

- RIE Rewew Panel ADDOInted A Danel WI|| be convened |f
calculation of retention pointsis neceasarv ina reduct|on in force. The appointing authority will appoint the panel.

04. Calculation Of Retention Points.

Credited State Service.

o

i For each year (two thousand eighty (2080) hours) of credited state service, as defined in Rule 141,
the incumbent receives one (1) point, or fraction thereof. ( )

ii. Subtract one (1) point for any year for which the incumbent received a final rating of “Does Not
Achieve Performance Standards’ or equivalent less than satisfactory final rating. ( )
jii. For eligible veterans (Idaho Code, Title 65, Chapter 5) add three (3) points to the total. ( )

iv. If no documentation of performance exists, the incumbent is assumed to have met the rating of
“Achieves Performance Standards.” ( )

b. RIF Panel Review.

[

i. The panel will review the incumbent’s performance for the previous five (5) calendar years. The
panel will assign points to the incumbents based upon their performance and performance documentation in those
five (5) vears. If a forma evaluation does not exist, the incumbent shall be assigned points based on available
information in order to ensure fairness and equity.

ii. Up to five (5) points per year may be awarded per incumbent based on performance.

iii. Maximum points per person for Subsection 140.04.b. is twenty-five (25).

EEE[

Supervisors Recommendation to the RIF Review Panel (Optional).

[©

i At the time of the proposed RIF, the current supervisor and/or manager may make a written
recommendation to the RIF Panel on a specific need to retain critical program skills or other skills or knowledge the
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incumbent(s) may possess, as well as other non-discriminatory factors that may impact a layoff decision. The panel
may award up to five (5) points per incumbent in Subsection 140.04.c. ( )

ii. The maximum optional points per person for Subsection 140.04.c. is five (5) points. ( )

05. Implementation Of The Reduction In Force (RIF). Implementation of the RIF is based on total
points. Before implementation, agencies shall review their process to ensure it followed the above criteria and is
based on justifiable business need. For RIF actions impacting groups of employees, a statistical analysis should be

completed to identify the potential for adverse impact to legally protected classes or individuals. The Division of
)

Human Resources will provide assistance if needed.

06. Accountability. The appointing authority has accountability for the final decisions of the RIF panel
and must ensure that fairness and equity are maintained. ( )

047. Audit Of Retention Points. Each employee shall be entitled to an audit of retention points by an
independent auditor designated by the administrator in cases of dispute between the appointing authority and the
employee. The request for audit must be filed with the appointing authority within five (5) calendar days of the
employee's receipt of layoff notification. The decision of the independent auditor shall be binding on both parties
unless an appeal is filed within thirty-five (35) calendar days from the date of the auditor’s notification to the aff ected
parties. (7-1-87)

(BREAK IN CONTINUITY OF SECTIONS)

200. PROBLEM-SOLVING AND DUE PROCESS PROCEDURES.
01. Overview Of Procedures. (3-30-01)

a The due process procedure deals with the disciplinary matters set forth in Idaho Code Section 67-
5315(2), dismissals, suspensions without pay, and demotions, and with all involuntary transfers. The due process
procedure generally requires the employee receive notice and an opportunity to respond before adisciplinary decision
or involuntary transfer is made by the department. Decisions regarding disciplinary dismissals, suspensions without
pay, and demotions are appealable in accordance with Section 201. (3-30-01)

b. The problem-solving procedure deals with all matters not specifically reserved for the due process
procedure. Problem solving decisions are not normally appealable to the Personnel Commission. (Ref. Section 67-

5316, Idaho Code) 330608 )

02. Establishment Of Departmental Problem-Solving And Due Process Procedures. Each
participating department shall maintain written employee problem-solving and due process procedures, which have
been approved by the administrator for conformity to law and this section. (7-1-98)

03. Eligibility And Time For Filing Under Problem-Solving Procedure. Any classified employee
with permanent, provisiona or entrance probationary status may file under the problem-solving procedure as defined
by Section 67-5315(1), Idaho Code. An employee shall file under the problem-solving procedure in writing not later
than ten (10) working days after being notified or becoming aware of a nondisciplinary matter which may be handled
through the problem-solving procedure; however, if the filing alleges an ongoing pattern of harassment or illegal
discrimination, the department is strongly encouraged to waive any time limits. (Ref. Subsection 200.05). The time
limit for filing shall be extended due to the employee'sillness or other approved leave, up to ten (10) days after return
to the job. The department may accept afiling that is or appears to be filed late. Department policies may provide for
waiver of time elements or any intermediate step of the problem-solving procedure upon mutual agreement of the
employee and appointing authority. (3-30-01)

04. Elements Of The Problem-Solving Procedure. The procedure shall contain a statement from the
department head encouraging employees to use the procedure for any nondisciplinary, job-related matters, and
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encouraging the employee, supervisors, and upper-level managers and administrators to resolve the matter at the
lowest management level possible within the organization. The statement shall aso provide a means whereby
department representatives can obtain timely authority, if needed, to resolve the matter. The procedure shall require
the employee to make a reasonable attempt to discuss the issue with the immediate supervisor before filing. After a
written filing is received, the procedure shall provide for such additiona levels of management as are appropriate in
the department. The procedure shall also provide for the use of an impartial mediator upon agreement by the
employee and department. Timelines shall not exceed five (5) working days between each step. The procedure shall
also inform the employee that he or she is entitled to be represented by a person of the employee’s own choosing at
each step of the procedure, except the initia informal discussion with the immediate supervisor. Two (2) or more
employees may join in asingle filing under the problem-solving procedure. Retdiation for filing under the problem-
solving procedure, for participating as a witness, or representative shall be expressly prohibited. This procedure shall
not apply to unsatisfactory performance during entrance probation (Ref. Sections 67-5309(j), 67-5315(1), Idaho
Code; Sections 150 through 154). (3-30-01)

05. Filings Alleging Sexual Harassment Or Other Illegal Discrimination. Each department’'s
problem-solving procedure shall provide an optiona aternative procedure for an employee to file alegations of
sexual harassment or discrimination based on race, color, sex, national origin, religion, age, or disability. The
procedure shall expressly prohibit sexual harassment and discrimination. Employees shall be informed of their right
to file complaints with the Idaho Human Rights Commission. The alternative procedure shall designate a specific
person or persons to receive and investigate such filings, and shall require that the investigation and resolution of them
be conducted with maximum regard for confidentiality. (7-1-98)

06. Elements Of Due Process Procedure. A department must provide notice and an opportunity to
respond before making a decision to impose any disciplinary sanction or involuntary transfer, as set forth in Section
67-5315(2), Idaho Code. With respect to notice, a department must provide notice of the contemplated action, the
basis or reason for the contemplated action, and an explanation of the evidence supporting the contemplated action.
The notice shall be provided to the employee and administrator concurrently. With respect to the opportunity to
respond, the employee must be given the opportunity to respond to the notice and present reasons why the
contemplated action should not be taken. The opportunity to respond shall not occur later than ten (10) working days
after the employee has received notice, unless both the employee and department agree otherwise in writing. After the
employee has responded, or after the period to respond has expired or has been waived in writing by the employee,
whichever occursfirst, the appointing authority, or designee, shall make and implement the department’s decision not
later than ten (10) working days thereafter, excluding days the appointing authority, or designee, is out of the office.
The procedure shall inform the employee of his or her right to be represented by a person of the employee’s own
choosing during the opportunity to respond. The procedure shall aso provide for the use of an impartial mediator
upon agreement by the employee and department. The procedure does not apply to unsatisfactory performance during
entrance and promotional probation (Ref. Sections 67-5309(j), 67-5315(2), Idaho Code; Sections 150 through
Section 154). The due process procedure is complete when the appointing authority, or designee, mails or delivers a
decision to the affected employee. The decision shall also be sent to the administrator concurrently. (3-30-01)

07. Notification. A copy of the approved problem-solving and due process procedures shall be
furnished and explained to each employee with permanent, provisional or entrance probationary status in the
department concerned. (7-1-98)

08. Assistance To Departments. The administrator shall assist departments whenever requested in the
development or revision of their departmental problem-solving and due process procedures. (7-1-98)

(BREAK IN CONTINUITY OF SECTIONS)

241. WORKERS COMPENSATION AND DISABILITY.

01. Use Of Leave In A Workers Compensation Claim. In the event of adisability incurred on the job
covered by workers compensation, the employee shall be given the choice of either: 1) leave of absence without pay
while receiving workers compensation; or 2) utilizing a portion of accrued sick leave to supplement workers
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compensation to maintain his or her regular salary. No appointing authority may require an employee to accept sick
leave, vacation leave, or compensatory time off for overtime in lieu of workers compensation provided by law.
Additionally, an employee may not waive his or her rights to workers compensation and cannot accept earned |eave or
other benefitsin lieu thereof. (4-5-85)

02. L ayoff After Six Months' Disability. If the employee becomes disabled, whether or not due to a
workers compensation injury, and is unable to return to work after six (6) months' absence or when accrued sick leave
has been exhausted, whichever is longer, the employee’s position shall be declared vacant unless precluded by the
Americans with Disabilities Act (ADA). (Ref. Subsection 101.01) The period of absence is not interrupted by the
employee'sfull return to work for less than two (2) consecutive work weeks. Return to work as part of arehabilitation
program does not interrupt the calculation of the period of absence. £3-36-61)( )

a The disabled employee's retention points need not be calculated unless there are other employees
on the departmental layoff register in the same class. The employee shall be entitled to reemployment preference
pursuant to Sections 145 and 146 and reinstatement privileges provided under Section 125 when released by his or

her physician to return to work. (12-10-90)

b. The disabled employee’'s name shall be certified to alayoff register when the administrator has been
notified by the physician that the employee is able to return to work. Conditiona releases will be considered in
accordance with the Americans with Disabilities Act. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

243. MATERNITY AND PATERNITY LEAVE.

01. Use Of Sick Leave. Disabilities caused or contributed to by pregnancy, child birth or related
medical conditions are considered temporary disabilities and shall be treated as such for sick leave purposes.
Maternity and paternity leave shall be granted under the same conditions and requirements as other compensable and
non-compensabl e |eave under these rules. (3-30-01)

02. Determination Of Disability Period. The employee's physician shal be considered the sole
authority in determining the disability period insofar as compensable sick leave is concerned. (4-5-85)

03. Additional Time Off. Maternity and paternity leave preceding and following the time that the
employee person is disabled shall be leave without pay unless the empleyee person elects to use accrued vacation
leave, earned administrative leave or compensatory time off for overtime. £3-36-61)( )

04. Discrimination Prohibited. Pregnancy discrimination is prohibited. The employee may continue
to work aslong as she is physically capable of performing the duties of her position and may return to work as soon
as sheis physically able as determined by her physician. (3-30-01)

05. Adoption and Foster Care. Leave will be granted for adoption and foster care as set forth in the
Family and Medical Leave Act. (Ref. Section 242) (3-30-01)
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16.02.08 - VITAL STATISTICS RULES
DOCKET NO. 16-0208-0101
NOTICE OF PROPOSED RULEMAKING (FEE RULE)

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) Title 39, Chapters 1, 2, and 54, Idaho Code,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

Pursuant to Section 39-252, Idaho Code, the Bureau of Vital Records and Health Statistics (Vital Statistics) is
responsible for the provision of state vital statistics services as stipulated under Title 39, Chapter 2, Idaho Code, and
associated Department of Health and Welfare Rules.

The National Vital Statistics System is the basis for the nation’s official statistics on births, deaths, fetal deaths,
abortions, marriages, and divorces. The National Center for Health Statistics (NCHS) closely collaborates with the
states to develop standard certificates and reports to promote a uniform national database. These are revised
approximately every 10 years to ensure the data collected meet current and future health information and
administrative needs. In 1998, NCHS initiated planning for new standard certificates of birth, death, and stillbirth to
be utilized starting January 1, 2003. Pursuant to Section 39-245, Idaho Code, Vita Statistics began preparing for
adoption of the revisions. States were recently notified that, due to funding constraints, only the race coding of the
new birth, death, and stillbirth certificates would be required by 2003; however, these new certificates in their totality
will beincluded in the NCHS 2005 contract renewal.

Since 1994, Vital Statistics has utilized an electronic birth certificate software system for registering approximately
20,000 live births per year. In order to comply with the new coding requirements and the eventual certificate
revisions, the software must be modified. Updating the system will aso allow for use of the latest technology to assist
Vital Statistics in continuing to serve ldahoans in a timely and efficient manner. Associated costs include working
with system participants, (e.g., birthing facilities, physicians etc.), conducting workshops, and modifying the
mainframe applications, that store data and are accessed for certificate generation and health statistics. Many other
programs are reliant upon this system, including Child Support Enforcement, Medicaid, Welfare, and the
Immunization Registry while others, such as, universities, health programs, Socia Security, the Department of Law
Enforcement (Missing Children’s Act), Immigration and Naturalization and Passport require verifications or data for
research, fraud prevention, and other mandated activities.

Current funding is insufficient to meet these needs. Therefore, an increase in fees are necessary.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: Vita Statistics has
historically been self-sufficient, with operations exclusively funded from receipts (generated through services
rendered) and from federal contracts. Vital Statistics requested, and was granted, fee increases in 1972, 1981, 1984,
1989, and 1997. In order to cover new, necessary costs, and system maintance, afee increase of $3.00 isrequired. The
changesin rule will be from $10 to $13 per certified copy or search; from $10 to $13 for legal actions (paternities and
rescissions, court-ordered name changes, adoptions, delayed registrations); and from $6 to $9 per verification.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule change is necessary to comply with Title 39, Chapter 2, Idaho Code.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rules, contact Jane S. Smith at (208) 334-5976.
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Anyone can submit written comments regarding this rulemaking. All written comments and data concerning the rule
must be directed to the undersigned and delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone; (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0208-0101

251. FEESFOR COPIES, SEARCHES, AND OTHER SERVICES.

01. Certified Copies. Thefee shall be ten thirteen ($163) dollars per copy for the issuance of acertified
copy of avital record. £3-36-61)( )

02. Searches. The fee shall be ten thirteen ($103) dollars for each search of the files when no record is
found or no copy is made. 197 )

03. Verifications. Except for Idaho state executive agencies and public health districts, there shall be a
fee of six nine ($69) dollars for verification of data from certificates. 42-31-93)( )

04. Statistical, Research, Or Public Health Services. The State Registrar shall assess the fee for
statistical, research or public health services. The costs shall be calcul ated based upon the costs of retrieving the data
and the costs of compiling, organizing, and printing the data. Cost may be reduced on a pro-rated basis to reflect the

number of expected requests for the same information or service. (12-26-83)
05. Other Services. (12-31-91)
a The fee shall be ten thirteen ($163) dollars for establishing a new birth certificate pursuant to a
report of adoption. 197 )
b. The fee shall be ten thirteen ($163) dollars for establishing adelayed certificate of any event.
R )
C. The fee shall be ten thirteen ($103) dollars for establishing a new or amended birth certificate
pursuant to a court order, a paternity affidavit or rescission, or a subsequent marriage affidavit. 197 )
d. A service fee of three dollars ($3), in addition to the ten thirteen ($163) dollars for a certified copy,
shall be paid to the loca registrar for securing each expedited certified copy of avital record. 199
e The fee shall be ten dollars ($10) for filing a copy of “Request and Consent for Artificial
Insemination”, as required by Section 39-5403, |daho Code. (12-31-91)
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f. The fee shall be ten thirteen ($103) for copies of certificates provided upon written request to local,
states other than Idaho, or federal government agenciesin accordance with Section 39-270(b), Idaho Code.
R )

When a funeral director must correct an error on a certificate of death or stillbirth for which
certified cop|05 have been issued, the correction fee shall be ten thirteen ($163) dollars and shall include issuance of
one (1) certified copy of the corrected death or stillbirth record. The fee shall be two dollars ($2) for additional
(replacement) copiesissued at the time of correction.

h. A service fee of five dollars ($5) will be added for priority mailing or specia handling, including
additional document requests. This fee will be in addition to the current fee(s) for the requested certified copy(ies)
and/or search(es). (7-1-97)

06. Waiver Of Fee Requirement. Fees may be waived for |daho state executive agency and public
health district requests. Statistical information prepared for public health planning purposes may be published and
distributed without charge whenever the Director determines that the publication and distribution is in the public
interest. (12-26-83)
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16.02.14 - RULES GOVERNING CONSTRUCTION AND OPERATION
OF PUBLIC SWIMMING POOLS IN IDAHO

DOCKET NO. 16-0214-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) 56-1003, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

Public swimming pools are the only pools regulated under these rules. The way the definition of public swimming
pool is currently written there has been some question as to which specific facility types are regulated. The rules will
be revised to clarify the definition of public swimming pool. The current rules aso contain a definition of private
pool. This definition will be deleted because it will not be necessary once public swimming pool is clearly defined.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rules were needed to make it clear which facilities are regulated under the rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rules, contact Russell Duke at (208) 334-4964.

Anyone can submit written comments regarding this proposed rulemaking. All written comments and data
concerning the rule must be directed to the undersigned and delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0214-0101

004. INCORPORATION BY REFERENCE.
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Ceode: There are no incorporated materiasin this chapter of rules. {4-5-00)( )

(BREAK IN CONTINUITY OF SECTIONS)

006. APPLICABILITY.

All public swimming pools, as defined, shall be constructed and operated in conformance with these rules. Public

swimming pools constructed prior to 1982 that can meet the requirement of Sections 190 through 198 and Sections

230 and 231 shall not be reqU| red to meet the structural aspects of these rules. Fheserules-shal-apply-to-al-pablie
= 4500 )

007. PUBL1C RECORDS.

The Public Health Districts will comply with Sections 9-337 through 9-347. 1daho Code, when requests for the
examination and copying of public records are made, unless otherwise exempt, as set forth in Section 9-340. Idaho
Code.

0078.--009.  (RESERVED).
010. DEFINITIONS.

For the purpose of these rules, the following words and phrases will be used, as defined below: (4-5-00)
01. Bather. A person who becomes partially or totally immersed in water in a pool. (4-5-00)
02. Board. Idaho State Board of Health and Welfare. (4-5-00)
03. Break In Grade. Where the slope of the bottom of pool exceeds a uniform slope greater than one
(1) foot in twelve (12) feet horizontally. (4-5-00)
04. Department. Idaho Department of Health and Welfare. (4-5-00)
05. Director. Director of the Department of Health and Welfare. (4-5-00)
06. Director’s Designee. The seven Public Health Districts. (4-5-00)
07. Geothermal Water. Water derived from and heated exclusively from the natural heat energy from
the earth. (4-5-00)
08. Geothermal Pool. A flow-through public pool, which uses water solely derived from and heated
exclusively by the natural heat energy from the earth. (4-5-00)
09. Flow-Through Poal. A pool fed by a continuous supply of acceptable water that causes an equal
volume of water to overflow to waste. (4-5-00)
10. Lifeguard. A person who holds a current lifeguard training certificate and basic life support
cardiopulmonary resuscitation (CPR) certificate from the American Red Cross, YMCA, Ellis & Associates, or any
other equivalent certifying agency approved by the Director’s Designee. (4-5-00)

11 Lifeguard Chair. An elevated stand erected for use by a lifeguard while superintending the safety
of bathersin apool. The height and location shall afford the user an unobstructed view of all bathers within the pool
enclosure. (4-5-00)

12. Operator. An individual eighteen (18) years of age or older, who is familiar with the operation of
the pool and is responsible for the health and safety of the public using the pool and for operating the pool in
compliance with these rules. The operator shall have an approved certification of competency from a Certified Pool
Operator (CPO), National Swimming Pool Foundation Certification; an Aquatic Facility Operator (AFO), National
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Recreation and Parks Association Certification; a National Swimming Pool Institute (NSPI Tech 1), National Spa and
Pool Institute Certification Program, District Health Department Certification, or other certification programs
approved by the Director designee. The operator shall also have a basic life support cardiopulmonary resuscitation
(CPR) certificate and current first aid certification as stated in Subsection 010.10 of these rules. (4-5-00)

13. Person. A person, firm, partnership, association, corporation, company, governmental agency, club
or organization of any kind. (4-5-00)

14. Pool. An artificial structure containing water and its appurtenances used or intended to be used for
swimming, diving, or recreation. (4-5-00)

165. Public Swimming Pool.

Any structure contai nlnq an art|f|C|aI bodv of water, morethan
two (2) feet deep, that is mtended to be used by the pubhcl for S\Nlmml ng, dlvmg Wadmg or recreatlonal bathmg and

or-occasions: toqether with structur% aDDurtenances and eqw Dment used in connect|on Wlth that body of Water

regardless of whether afeeis charged for its use. The term includes, but is not limited to: “4500 ()
a Municipal and community poals; )
b. Hotel, motel, RV parks, and resort pools; )
c. Health/athletic clubs pooals; )
d. Educational ingtitution pools; and )
e Commercial and institutional pools such as Girl and Boy Scouts, YMCA and YWCA, camps and
water parks. [
f. Provided, however, the term does not include pools owned and maintained by private home owners,

homeowners associations and apartment management companies, for the sole use of the owner, members or tenants
and their invited guests, and does not include spas, special-use pools and wading pools.

[

176. Remodel. To replace all or part of any structure, circulation system or appurtenance of a pool
facility, or to modify to the extent its design, configuration, or operating characteristics differ from those of the
original. The term does not include norma maintenance, repair, or replacement of equipment or similar equipment
that has previously been approved. Only that which is being remodeled needs to meet current specifications. (4-5-00)

187. Spa. An artificia structure containing water no more than four (4) feet deep and a recirculation
system primarily designed for relaxation or therapeutic use where the user is sitting, reclining, or at rest. (4-5-00)

198. Special-Use Pool. A pool used exclusively for rehabilitating, curing, or treating a disease or
disorder. This term also includes geothermal flow-through pools used exclusively for relaxation or therapeutic use
where the user is sitting, reclining, or at rest. (4-5-00)

2019. Wading Pool. A public pool with water tess not more than two (2) feet deep used mainly by non-
swimming children and those supervising the children. {4-5-00)( )
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16.03.07 - RULES FOR HOME HEALTH AGENCIES

DOCKET NO. 16-0307-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) 39-5603, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

The rule change is to bring the Department into compliance with the HCBS Waiver for the aged and disabled and for
changes that have been made in the federal regulations governing home health agencies.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule change is to comply with changesin federal regulations

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rules, contact Virginia L oper at (208) 364-1843.

Anyone can submit written comments regarding this rulemaking. All written comments and data concerning the rule
must be directed to the undersigned and delivered on or before October 24, 2001.

DATED this 31st day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720, Boise, |daho 83720-0036
(208) 334-5564 phone / (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0307-0101

000. LEGAL AUTHORITY

Idaho Department of Health and Welfare
shes according to 39-5603. Idaho Code, adopts these rules for the

operat|on of home health agencies. i F-1-93)( )

(BREAK IN CONTINUITY OF SECTIONS)
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002. DEFINITIONS.

01. Abuse. Any conduct as a result of which (a person) suffers skin bruising, bleeding, malnutrition,
sexual molestation, burns, fracture of any bone, subdural hematoma, soft tissue swelling, failure to thrive or death, or
mental injury, and such condition or death is not justifiably explained, or where the history given concerning such
condition or death is at variance with the degree or type of such condition or death, or the circumstances indicate that
such condition or death, may not be the product of accidental occurrence. (Idaho Code, Title 39, Chapter 5202(2).

(7-1-93)

02. Administrator. The person appointed by the governing body delegated the responsibility for
managing the home health agency. (12-31-91)
03. Audiologist. A person who: (7-1-93)

a Meets the education and experience requirements for a Certificate of Clinical Competence in
audiology granted by the American Speech-L anguage-Hearing Association; or (7-1-93)
b. Meets the educational requirements for certification and is in the process of accumulating the
supervised experience required for certification. (7-1-93)
04. Audit. A methodical examination and review. (12-31-91)

05. Board. The Idaho State Board of Health and Welfare. (12-31-91)

06. Branch Office. A location from which a HHA provides services within a portion of the total

geographic area served by the parent agency. The branch office is part of the HHA and must be sufficiently close to
the parent agency that it is not impractical for it to receive administration, supervision and services from the parent

agency. The branch office is not required to independently meet the requirements for licensure. (7-1-93)
07. Business Entity. A public or private organization owned or operated by one (1) or more persons.
(7-1-93)
08. Patient. A natural person who is arecipient of provided health care services. (7-1-93)
09. Clinical Note. A notation of a contact with or regarding a patient that is written and dated by a
member of the health team. (7-1-93)
10. Clinical Record. A legal document containing all pertinent information relating to a patient.
(7-1-93)
11 Complaint Investigation. An investigation by an agency to determine the validity of an allegation
against it and to identify solutions to resolve conflicts between the complainant and the agency. (7-1-93)
12. Complaint Survey. On-site inspection conducted by the Department to investigate an allegation
against an agency. (7-1-93)
13. Deficiency. A determination of noncompliance with a specific rule or part of arule. (7-1-93)
14. Department. The |daho Department of Health and Welfare. (7-1-93)
15. Directly. Providing home health services either through salaried employees or through personnel
under hourly or per visit contracts. (7-1-93)
16. Director. A physician or registered nurse responsible for general supervision, coordination, and
direction of patient care in ahome health agency. (7-1-93)
17. Follow-Up Survey. A survey made to determineif corrections have been made to deficiencies cited

IDAHO ADMINISTRATIVE BULLETIN Page 410 October 3, 2001 - Vol. 01-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0307-0101
Rules Governing Home Health Agencies Proposed Rulemaking

in an earlier survey. Areas surveyed are determined by the nature of the deficiencies cited during the previous survey

although new deficiencies may be cited in any area. (7-1-93)
18. Governing Body. The designated person or persons who assume full responsibility for the conduct
and operation of the home health agency. (12-31-91)
19. Government Unit. The state, or any county, municipality, or other political subdivision, or any
department, division, board or other agency thereof. (7-1-93)
20. Grievance Procedure. A method to insure patient rights by receiving, investigating, resolving, and
documenting complaints related to the provision of services of the home health agency. (12-31-91)
21. Group Of Professional Personnel. A group which includes, at least, one (1) physician, at least,
one (1) registered nurse, and other health professionals representing at least the scope of the program, agency staff,
and others. (7-1-93)
22. Health Care Services. Any of the following services that are provided at the residence of an
individual : (7-1-93)
a Skilled nursing services; (7-1-93)
b. Homemaker/home health aide services, (7-1-93)
C. Physical therapy services, (7-1-93)
d. Occupational therapy services, (7-1-93)
e Speech therapy services, (7-1-93)
f. Nutritional Services/Registered Dietitian Services, (7-1-93)
0. Respiratory therapy services; (7-1-93)
h. Medical/socia services; (7-1-93)
i Intravenous therapy services; and (7-1-93)
j- Such other services as may be authorized by rule of the Board. (7-1-93)

23. Home Health Agency. Any business entity that direethy primarily provides skilled nursing services
by licensed nurses and at least one (1) other health care service as defined in Subsection 002.22 to a patient in that
patient’s place of residence. Any entity that has a provider agreement with the Department as a personal assistance
agency under Title 39, Chapter 56, Idaho Code, requires licensure as a home heath agency only if it primarily

provides nursing services. -1-93)( )
24. Homemaker/Home Health Aide. A person who has successfully completed a basic prescribed
course or its equivalent and has been placed on the Home Health Aide Registry by the state of Idaho, Board of
Nursing. (7-1-93)
25. Individual. A natural person who is arecipient of provided health care services. (7-1-93)
26. Licensed Practical Nurse. A person who is duly licensed pursuant to Title 54, Chapter 14 of the
|daho Code. (7-1-93)
27. Licensing Agency. The Department of Health and Welfare. (12-31-91)

28. Medical Equipment And Supplies. Items, which due to their therapeutic or diagnostic
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characteristics, are essential to provide patient care. (7-1-93)
29. Must/Will/Shall. A requirement. (7-1-93)
30. Neglect. The negligent failure to provide those goods or services which are reasonably necessary to
sustain the life and health of a person. { Idaho Code, Title 39, Chapter 5302 (8)} . (7-1-93)
31. Occupational Therapist. A person licensed by the Idaho State Board of Medicine to provide
occupational therapy services. (7-1-93)
32. Occupational Therapy Assistant. A person certified by the Idaho State Board of Medicine to
provide occupational therapy services under the supervision of an occupational therapist. (7-1-93)
33. Parent Unit. The part of the HHA which devel ops and maintains administrative and professional
control of subunits and/or branch offices. Services are provided by the parent unit. (7-1-93)

34. Physical Therapist. A person licensed by the Idaho State Board of Medicine to provide physica
therapy services. (7-1-93)

35. Physical Therapy Assistant. A person certified by the Idaho State Board of Medicine to provide
physical therapy services under the supervision of a physical therapist. (7-1-93)

36. Physician. Any person licensed as required by Title 54, Chapter 18, of the Idaho Code.  (7-1-93)

37. Place Of Residence. Wherever a patient makes their home. This may be a dwelling, an apartment,
arelative’shome, aresidential care facility, a retirement center, or some other type of institution exclusive of licensed
facilities which provide skilled nursing care. (7-1-93)

38. Progress Note. A written notation, dated and signed by a member of the health team, that
documents facts about the patient’s assessment, care provided, and the patient’s response during a given period of
time. (7-1-93)

39. Registered Dietitian. A person who is registered by the Commission of Dietetic Registration as a
registered dietitian. (7-1-93)

40. Registered Nurse (R.N.). A person who is duly licensed pursuant to Title 54, Chapter 14 of the
Idaho Code. (7-1-93)

41. Regulation. A requirement established by State, Federal, or local governments pursuant to law and
having the effect of law. (7-1-93)

42. Respiratory Therapist. A person who is duly licensed pursuant to Title 54, Chapter 43, of the
Idaho Code. (7-1-93)

43. Skilled Nursing Services. Those services provided directly by alicensed nurse for the purpose of
promoting, maintaining, or restoring the health of an individual or to minimize the effects of injury, illness, or

disability. (7-1-93)
44, Social Services. Those services provided by a person currently licensed by the Bureau of
Occupational Licenses as a social worker in the state of 1daho. (12-31-91)
45, Speech Therapist. A person who: (7-1-93)
a Has a current certificate of clinical competence in speech pathology granted by the American
Speech-L anguage-Hearing Association; or (7-1-93)
b. Meets the educational requirements for certification and is in the process of accumulating the
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supervised experience required for certification. The supervision is provided by a qualified speech therapist who is
contracted or employed by the home health agency. (7-1-93)

46. Subunit. A semi-autonomous organization under the same governing body serving patients in a
geographic area different from that of the parent agency. The parent agency, because of the distance between it and
the subunit, is incapable of sharing administration, supervision and services with the subunit on a daily basis.

Therefore, the subunit must independently meet the requirements for licensure. (7-1-93)
47. Summary Of Care Report. The compilation of the pertinent factors of a patient’s clinical and
progress notes that is submitted to the patient’s physician. (7-1-93)
48. Supervision. Authoritative procedural guidance by a qualified person for the accomplishment of a
function or activity. (7-1-93)
49. Under Arrangement. Furnishing home health services through contractual or affiliation
arrangements with other agencies, organizations or persons. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

022. DIRECTOR.

01. Qualifications. General supervision, coordination, and direction of the medical, nursing, and other
services provided shall be the responsibility of a physician or registered nurse. The physician or registered nurse or
their designee, who shall be a physician or registered nurse, shall be available at all times during operating hours and
shall participate in all activities relative to the professional or other services provided, including the qualifications of

personnel as related to their assigned duties. (11-19-76)
02. Responsibilities. The director or designee shall be responsible for assuring that: (11-19-76)
a An initial assessment/evaluation is made to provide a data base to plan and initiate care of the
patient; (11-19-76)
b. Thereisaplan of treatment established for each patient; (7-1-93)
C. Continuing assessment and evaluation is provided in accordance with the patient’'s response and
progress as related to the course of his disease or illness and the plan of treatment; (11-19-76)
d. The initial plan of treatment and subseguent changes are approved by signature of the attending
physician and carried out according to his direction. (11-19-76)
e The total plan of treatment is reviewed by the attending physician as often as the severity of the
patient’s condition requires and shall be reviewed at least every sixty-twe (620) days; F-1-93)( )
f. Information is available to the attending physician on an ongoing basis and is timely, accurate, and
significant of changein clinical status or condition; (11-19-76)

: Information is provided to the administrator and guidance requested as is necessary to carry out
assigned duties. (11-19-76)

(BREAK IN CONTINUITY OF SECTIONS)

030. PLAN OF CARE.
Patients are accepted for treatment on the basis of a reasonable expectation that the patient’s medical, nursing, and
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socia needs can be met adequately by the agency in the patient’s plan of care. (7-1-93)
01. Written Plan Of Care. A written plan of care shall be developed and implemented for each patient
by all disciplines providing services for that patient. Care follows the written plan of care and includes: (7-1-93)
a All pertinent diagnoses; (7-1-93)
b. The patient’s menta status, (7-1-93)
C. Types of services and equipment required; (7-1-93)
d. Frequency of visits; (7-1-93)
e Functional limitations; (7-1-93)
f. Ability to perform basic activities of daily living; (7-1-93)
0. Activities permitted; (7-1-93)
h. Nutritional requirements; (7-1-93)
i Medication and treatment orders; (7-1-93)
j- Any safety measures to protect against injury; (7-1-93)
k. Any environmental factors that may affect the agency’s ability to provide safe, effective car(e7; 1-83)
l. The family’s or other caregiver’s ability to provide care; (7-1-93)
m. The patient and his family’s teaching needs; (7-1-93)
n. Planning for discharge; and (7-1-93)
0. Other appropriate items. (7-1-93)
02. Goals Of Patient Care. The goals of patient care must be expressed in behaviora terms that
provide measurable indices for performance. (7-1-93)
03. Orders For Therapy Services. Orders for therapy services include the specific procedures and
modalities to be used and the amount, frequency, and duration. (7-1-93)
04. Initial Plan Of Care. The initial plan of care and subseguent changes to the plan of care are
approved by a doctor of medicine, osteopathy, or podiatric medicine. (7-1-93)

05. Total Plan Of Care. The total plan of care is reviewed by the attending physician and HHA
personnel as often as the severity of the patient’s condition requires but at least once every sixty-twe (620) days.
1-93)

06. Changes To Plan. Agency professional staff promptly alert the physician to any changes that
suggest a need to ater the plan of care. (7-1-93)

07. Drugs And Treatments. Drugs and treatments are administered by agency staff only as ordered by
the physician. The nurse or therapist immediately records and signs ora orders and obtains the physician’'s
countersignature. Agency staff check all medications a patient may be taking to identify possible ineffective side
effects, the need for laboratory monitoring of drug levels, drug allergies, and contraindicated medication and
promptly report any problems to the physician. (7-1-93)
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031. CLINICAL RECORDS.

01. Purpose. A clinical record containing past and current findings, in accordance with accepted
professional standards, is maintained for every patient receiving home health services. (7-1-93)
02. Contents. Clinical records must include: (7-1-93)
a Appropriateidentifying information; (7-1-93)
Assessments by appropriate personnel; (7-1-93)

c. The plan(s) of care; (7-1-93)
d. Name of physician; (7-1-93)
e Drug, dietary treatment, and activity orders; (7-1-93)
f. Signed and dated clinical and progress notes, (7-1-93)
0. Copies of summary reports sent to the attending physician; (7-1-93)
h. Signed patient release or consent forms where indicated,; (11-19-76)
i A signed dated copy of the patient’s bill of rights; (7-1-93)
j- Copies of transfer information sent with the patient; and (7-1-93)
k. A discharge summary. (7-1-93)
03. Clinical And Progress Notes, And Summaries Of Care. Clinical and progress notes must be

written or dictated on the day service is rendered and incorporated into the clinical record within seven (7) days.
Summaries of care reports must be submitted to the attending physician at least every sixty-twe (620) days.

04. Written Policies And Procedures. Written policies and procedures must insure that clinical
records are legibly written in ink suitable for photocopying and are available and retrievable during operating hours
either in the agency or by electronic means. (7-1-93)

05. Retention Period. Clinical records must be retained for five (5) years after the date of discharge, or
in the case of aminor, three (3) years after the patient becomes of age. Policies provide for retention even if the HHA
discontinues operations. Records must be protected from damage. (7-1-93)

06. Disposal Of Records. There must be a method of disposal of clinical records, assuring prevention
of retrieval and subsequent use of information. (7-1-93)

07. Copies Of Records. There must be a means of submitting a copy of the clinical record or an
abstract and copy of most recent summary report with the patient in the event of patient transfer to another agency or
health care facility. (7-1-93)

08. Safeguarding And Protection Of The Record. Agencies shall insure that records are protected
from unauthorized use and damage and shall adhere to written procedures governing use and removal of records and

conditions for release of information unless authorized by law. (7-1-93)
09. Discontinuation Of Operation. Agencies discontinuing operation shall obtain approval of a plan
to preserve or destroy clinical records prior to disposition. (7-1-93)
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NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: These temporary rules are effective August 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-1004(1) and 56-202(b), | daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The changes to the rules are to make the valuation and treatment of vehicles in the
TAFI program consistent with that in the Food Stamp program.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to protect public health, safety and welfare.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking isto protect the public health, safety and welfare and to be consistent with the findings of the
Governor's Welfare Reform Advisory Council, proposal 35.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Patti Campbell at (208) 334-5818.

Anyone can submit written comments regarding this rule. All written comments and data concerning the rule must be
directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services
450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0308-0102
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207. COUNTING VEHICLE VAL UE.

01. Vehicle Used To Transport Disabled Household M ember. The Department does not count as a
resource the value of any vehicle used to transport a physically disabled household member, regardless of the purpose
of the transportation, even if that person is a disqualified or an ineligible household member. (8-1-01)T

02. Vehicle Necessary For Household Function. The Department does not count as a resource the
value of any vehicle meeting one (1) of the conditions in Subsections 207.02.a. through 207.02.d. (8-1-01)T

a The vehicle produces income consistent with its Fair Market Value (FMV). (8-1-01)T

b. The household uses the vehicle as their home. (8-1-01)T

C. A migrant farm worker uses the vehicle to travel from job to job. (8-1-01)T

d. The household uses the vehicle to carry their primary source of heating fuel or water. (8-1-01)T

03. Vehicle Value | ess Than Fifteen Hundred Dollars. The Department does not count as a resource
the value of any vehicle having afair market value, or equity value, of less than fifteen hundred dollars ($1.500).

(8-1-01)T

04. Adults And Vehicle Value Greater Than Four Thousand Six Hundred Fifty Dollars._The
Department counts as a resource the FMV, above four thousand six hundred fifty dollars ($4.650), of one (1) vehicle

per adult household member, regardless of use. (8-1-01)T
05. Persons Under Age Eighteen and Vehicle Value Greater Than Four Thousand Six Hundred

Fifty Dollars. The Department counts as a resource the FMV, above four thousand six hundred fifty dollars ($4.650).
of one (1) vehicle per household member under age eighteen (18), when used by that person to commute to work,
school, training or to look for work. This applies even if another vehicle was already totally excluded for that

household member. (8-1-01)T
06. Other Vehicles. The Department counts as a resource the FMV, minus encumbrances or equity
value, whichever is higher, of licensed or tagged vehicles, snowmobiles, boats, aircraft or other recreational vehicles
not falling under the provisions of Subsections 207.01 through 207.05. (8-1-01)T
07. Unlicensed Vehicles. The Department counts as a resource the equity value of any unlicensed
vehicles. (8-1-01)T
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NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2002 |daho
State Legidlature for final adoption. The pending rule becomes final and effective upon adjournment of the
legislature, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224(5)(a) and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for any change.

The pending rules are being adopted as proposed. The original text of the proposed rules was published in the July 4,
2001 Administrative Bulletin, Volume 01-7, pages 64 through 66.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Kathleen Allyn at (208) 334-5747.

DATED this 22nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax

IDAPA 16, TITLE 03, Chapter 09

RULES GOVERNING MEDICAL ASSISTANCE

There are no substantive changes from the proposed ruletext.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-7, July 4, 2001, pages 64 through 66.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as afinal rule.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM

DOCKET NO. 16-0309-0107
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary ruleis effective August 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

These rules are being proposed at the request of the participating physicians in the Idaho Medicaid program to allow
for billing by the patients attending physician for the services of a substitute physician. Such billing may occur under
the conditions specified in the rules and will match current Medicare policy and billing practice. If such billing is not
allowed, some individuals would not be able to be seen by a physician during periods of absence of their primary
physician and either not receive care or end up in the hospital emergency room unnecessarily.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to confer a benefit.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted with the
Idaho Medical Association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Esther Ussing at (208) 334-5795.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 22nd day of August, 2001

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services
450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0107

003. DEFINITIONS.
For the purposes of these rules, the following terms will be used, as defined bel ow: (11-10-81)

01. Abortion. The medical procedure necessary for the termination of pregnancy endangering the life
of the woman, or the result of rape or incest, or determined to be medically necessary in order to save the health of the
woman. This Subsection is effective retroactively from October 1, 1993. (2-17-94)

02. Access Unit (ACCESS). Access to Care Coordination, Evaluation, Services and Supports. A
regional multidisciplinary, transdivisional unit that has the responsibility of determining eligibility, authorizing
services, and assuring quality for services and supports for individual s with developmental disabilities. (7-1-95)

03. Activities Of Daily Living (ADL). The performance of basic self-care activities in meeting an
individual’s needs for sustaining him in a daily living environment, including, but not limited to, bathing, washing,
dressing, toileting, grooming, eating, communication, continence, mobility, and associated tasks. (3-30-01)

04. Ambulatory Surgical Center (ASC). Any distinct entity that operates exclusively for the purpose
of providing surgical services to patients not requiring hospitalization, and which is certified by the U.S. Department
of Health and Human Services asan ASC. (7-1-97)

05. Attendant Care. Services provided under a Medicaid Home and Community-Based Services
waiver that involve persona and medically oriented tasks dealing with the functiona needs of the participants and
accommodating the participant’s needs for long-term maintenance, supportive care or IADLS. These services may
include, but are not limited to, personal assistance and medical tasks that can be done by unlicensed persons or
delegated to unlicensed persons by a health care professional or the participant. Services are based on the person’s

abilities and limitations, regardless of age, medical diagnosis or other category of disability. (3-30-01)
06. Authorized Provider. A licensed nurse practitioner, clinical nurse specialist, or physician assistant.
(3-30-01)
07. Bill. The itemized cost of al services provided to one (1) participant on asingle claim form.

(3-30-01)

08. Buy-In Coverage. The amount the State pays for Part B of Title C XV11I on behalf of the A/R.
(11-10-81)
09. Category | Sanctions. Less severe administrative sanctions, which can be employed concurrently,
which neither require notification nor are subject to appea unless specifically allowed. (11-10-81)
10. Category Il Sanctions. Severe administrative sanctions which are appealable as provided for in
IDAPA 16.05.03, “Rules Governing Contested Case Proceedings and Declaratory Rulings’. (7-1-97)

11 Central Office. The administrative headquarters for the Idaho Department of Health and Welfare
which are located in the State Office Building (State Towers), 450 West State Street, Boise, |daho 83720. (11-10-81)

12. Certified Registered Nurse Anesthetist (CRNA). A Registered Nurse quaified by advanced
training in an accredited program in the specialty of nurse anesthesia to manage the care of the patient during the
administration of anesthesiain selected surgical situations. (7-1-97)

13. Claim. An itemized bill for services rendered to one (1) participant by a provider submitted on any
of the following Department claim forms: (3-30-01)

a DHW PH 3-80, “Physician Invoice” or such other claim form as may be prescribed by the
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Department; or (11-10-81)
b. DHW 03-80, “Title X1X Pharmacy Claim”; or (11-10-81)
C. DHW-AD78, “Adjustment Request”; or (11-10-81)
d. DHW OP REV 4-80, “Hospital Out-patient”; or (11-10-81)
e DHW IP 3-80, “Hospital In-patient”; or (11-10-81)
f. DHW 0137, “Attending Dentist’'s Statement”; or (11-10-81)
0. DHW NH 3-80, “Nursing Home Statement”; or (11-10-81)
h. HW-0034 “Consent Form” for sterilization procedures. (11-10-81)
14. Collateral Contacts. Contacts made with a parent, guardian, or other individual having a primary

relationship to the patient by an appropriately quaified treatment professional. The contact must be ordered by a
physician, contained in the treatment plan, directed at the medical treatment of the patient, and documented in the
progress notes or continuous service record. (10-6-88)

15. Community Living Home. A licensed ICF/MR facility of eight (8) beds or less that has converted
to agroup home to provide residential habilitation services to devel opmentally disabled waiver recipients. Room and

board is not included in the reimbursement rate. (7-1-95)
16. Contraception. The provision of drugs or devices to prevent pregnancy. (1-16-80)
17. Department. The state of 1daho Department of Health and Welfare (DHW). (11-10-81)
18. Director. The Director of the Idaho Department of Health and Welfare. (11-10-81)

19. Durable Medical Equipment (DME). Equipment other than prosthetics or orthotics which can
withstand repeated use by one (1) or more individuals, is primarily and customarily used to serve a medical purpose,
is generally not useful to a person in the absence of an illness or injury, is appropriate for use in the home, and is
reasonable and necessary for the treatment of an illness or injury for a MA participant. (3-30-01)

20. Educational Services. Services which are provided in buildings, rooms or areas designated or used
as a school or as educationa facilities, which are provided during the specific hours and time periods in which the
educationa instruction takes place in the normal school day and period of time for these students; and which are
included in the individual educational plan for the participant or required by federal and state educational statutes or
regulations; are not “related services’ aslisted in Sections 119 and 120 of these rules; and such services are provided
to school age individuals as defined in Section 33-201, Idaho Code. (3-30-01)

21. Eligibility Manuals. IDAPA 16.03.01, “Rules Governing Eligibility for Medicaid for Families and
Children,” and IDAPA 16.03.05, “Rules Governing Eligibility for Aid to the Aged, Blind and Disabled”. (3-30-01)

22. Emergency. Any situation arising in the medical condition of a patient, which, after applying the
prevailing medical standards of judgement and practice within the community requires immediate medical
intervention. All obstetrical deliveries are considered emergencies. (10-29-92)

23. Endangerment Of Life. A condition where, in the opinion of two (2) licensed physicians, a
pregnant woman may die or suffer severe and long lasting physical health damage if the fetus is carried to term.
(1-16-80)

24. Health Authority. An authorized official of any of the seven (7) Idaho District Health Departments
or their satellite centers. (1-16-80)
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25. Home Health Services. Services ordered by a physician and performed by a licensed nurse,
registered physical therapist, or home health aide as defined in IDAPA 16.03.07, Subsection 002.11, “Rules for Home

Health Agencies’. (3-30-01)
26. In-Patient Hospital Services. Services that are ordinarily furnished in a hospital for the care and
treatment of an in-patient under the direction of a physician or dentist except for those services provided in mental
hospitals. (11-10-81)
27. In-State Care. Medica services provided within the Idaho border or in counties bordering Idaho
are considered to be in-state, excluding long term care. (2-5-93)
28. Inspection Of Care Team (IOCT). An interdisciplinary team which provides inspection of carein
intermediate care facilities for the mentally retarded approved by the Department as providers of care for eligible
medical assistance participants. Such ateam is composed of: (3-30-01)
a At least one (1) registered nurse; and (7-1-94)

b. One (1) qualified mental retardation professional; and when required, one (1) of the following:
(7-1-94)
i A consultant physician; or (7-1-94)
ii. A consultant socia worker; or (7-1-94)
iii. When appropriate, other health and human services personnel responsible to the Department as
employees or consultants. (7-1-94)
29. Instrumental Activities Of Daily Living (IADL). Those activities performed in supporting the
activities of daily living, including, but not limited, to managing money, preparing meals, shopping, light
housekeeping, using the telephone, or getting around in the community. (3-30-01)
30. Interested Physician. (11-10-81)
a A physician who performs a Medicaid funded abortion for afee; or (11-10-81)
b. A physician who is related by blood or marriage to another physician performing a Medicaid
funded abortion. (11-10-81)
31. Intermediate Care Facility Services. Those services furnished in an intermediate care facility as
defined in 42 CFR 440.150, but excluding services provided in a Christian Science Sanatorium. (3-30-01)
32. Law Enforcement Authority. An agency recognized by the state of Idaho in enforcement of
established state and federal statutes. (11-10-81)
33. L egal Representative. A parent with custody of a minor child, one who holds a legally-executed
and effective power of attorney for health decisions, or a court-appointed guardian whose powers include the power to
make health care decisions. (3-30-01)

34. Legend Drug. A drug that requires by federal regulation or state rule, the order of a licensed
medical practitioner before dispensing or administration to the patient. (11-10-81)

35. Licensed Psychologist. An individual who is licensed to practice psychology under Chapter 23,
Title 54, Idaho Code. (10-6-88)

36. Licensed, Qualified Professionals. Individuals licensed, registered, or certified by nationa
certification standardsin their respective discipline, or otherwise qualified within the state of Idaho. (11-10-81)
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37. Lock-In Program. An administrative sanction, required of participant found to have misused the
services provided by the Medical Assistance Program, requiring the participant to select one (1) provider in the
identified area(s) of misuse to serve asthe primary provider. (3-30-01)

38. L ocum Tenens/Reciprocal Billing. The practice of a physician to retain a substitute physician
when the regular physician is absent for reasons such asillness, pregnancy, vacation, or continuing medical education.
The substitute physician is called the “Locum Tenens’ physician. Reimbursement to a L ocum Tenens physician will
be limited to a period of ninety (90) continuous days. Reciprocal billing occurs when a substitute physician covers the
regular physician during an absence or on an on-call basis not to exceed a period of fourteen (14) continuous days.

(8-1-01)T

389. Medical Care Treatment Plan. The problem list, clinical diagnosis, and treatment plan of care
administered by or under the direct supervision of a physician. (11-10-81)
3940. Medical Necessity. A serviceis medically necessary if: (7-1-98)

a It is reasonably calculated to prevent, diagnose, or treat conditions in the client that endanger life,

cause pain, or cause functionally significant deformity or malfunction; and (7-1-98)
b. There is no other equally effective course of treatment available or suitable for the client requesting

the service which is more conservative or substantially less costly. (7-1-98)
C. Medical services shall be of aquality that meets professionally recognized standards of health care

and shall be substantiated by records including evidence of such medical necessity and quality. Those records shall be
made available to the Department upon request. (7-1-98)

401. Medical Supplies. Items excluding drugs and biologicals and equipment furnished incident to a
physician’s professional services commonly furnished in a physician’s office or items ordered by a physician for the
treatment of a specific medica condition. These items are generally not useful to an individual in the absence of an
illness and are consumable, nonreusable, disposable, and generally have no salvage value. Surgical dressings, ace
bandages, splints and casts, and other devices used for reduction of fractures or dislocations are considered supplies.

(11-1-86)

432, Morbid Obesity. The condition of a person who exceeds ideal weight by more than one hundred
(100) pounds and who has significant medical complications directly related to weight gain. (7-1-97)

423. Non-L egend Drug. Any drug the distribution of which is not subject to the ordering, dispensing, or
administering by alicensed medical practitioner. (11-10-81)

434. Nurse Midwife. A registered nurse (RN) who is currently licensed to practice in Idaho, who meets
applicable standards as found in the Idaho Nurse Practice Act, Rules and Minimum Standards promulgated by the

Idaho State Board of Nursing, and who meets one of the following provisions: (11-10-81)
a Iscurrently certified as a Nurse Midwife by the American College of Nurse Midwives; or
(11-10-81)
b. Has satisfactorily completed aformal educational program of at least one (1) academic year that:
(11-10-81)

i Prepares a RN to furnish gynecological and obstetrical care to women during pregnancy, delivery
and postpartum, and care to hormal newborns; (11-10-81)

ii. Upon completion, qualifies a RN to take the certification examination offered by the American
College of Nurse Midwives, (11-10-81)

iii. Includes at least four (4) months, in the aggregate, of classroom instruction and a component of
supervised clinical practice; and (11-10-81)
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iv. Awards a degree, diploma, or certificate to persons who successfully complete the program.
(11-10-81)

445, Nurse Practitioner. A registered nurse (RN) who is currently licensed to practice in this State, who
meets applicable standards as found in the Idaho Nurse Practice Act, Rules and Minimum Standards promulgated by

the Idaho State Board of Nursing, and who meets one (1) of the fol lowi ng provisions: (11-10-81)

a Is currently certified as a Primary Care Nurse Practitioner by the American Nurses Association or

by the National Board of Pediatric Nurse Practitioners and Associates, or by the Nurses Association of the American

College of Obstetricians and Gynecologists; or (11-10-81)
b. Has satisfactorily completed aformal one (1) year academic year educational program that:

(11-10-81)

i Prepares aRN to perform an expanded role in the delivery of primary care; (11-10-81)

ii. Includes at least four (4) months, in the aggregate, of classroom instruction and a component of
supervised clinical practice; and (11-10-81)

iii. Awards a degree, diploma, or certificate to persons who successfully complete the program.
(11-10-81)

456. Nursing Facility (NF). An institution, or distinct part of an institution, which is primarily engaged
in providing skilled nursing care and related services for residents. The residents must require medical or nursing
care, or rehabilitation services for injuries, disabilities, or sickness. An institution must provide, on a regular basis,
health-related care and services to individuals; who because of their mental or physical condition require care and
services above the level of room, board, and supervision; which are made available to them only through institutional
facilities, not primarily for care and treatment of mental diseases. The institution is licensed in the state of 1daho
pursuant to Section 39-1301, Idaho Code and is certified as a nursing facility pursuant to 42 CFR 405.1120 through
405.1136. (7-1-94)

467. Orthotic. Pertaining to or promoting the straightening of adeformed or distorted part.  (10-1-91)

448. Orthotic And Prosthetic Professional. An individual certified or registered by the American
Board for Certification in Orthotics and/or Prosthetics. (10-1-91)

489. Other Public Education Agency. Charter schools and the Idaho Infant Toddler Program.
(3-30-012)

4950. Otologist. A licensed physician who specializesin the diagnosis and treatment of hearing disorders
and diseases of the ear. (11-10-81)

501. Out-Patient Hospital Services. Preventive, diagnostic, therapeutic, rehabilitative, or palliative
items or services furnished by or under the direction of a physician or dentist to a patient not in need of hospital bed
accommodation. (11-10-81)

542. Out-Of-State Care. Medica service that is not provided in Idaho or bordering counties is
considered out-of-state. Bordering counties outside Idaho are considered out-of-state for the purpose of authorizing
long term care. (7-1-97)

523. Oxygen-Related Equipment. Equipment which is utilized or acquired for the routine
administration of oxygen in the home. This includes oxygen tanks, regulators, humidification nebulizers, oxygen
concentrators, and related equipment. Equipment which is used solely for the administration of medication into the
lungsis excluded from this definition. (11-1-86)

534. Participant. An individual who isreceiving Medica Assistance. (3-30-01)
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545. Patient. The person undergoing treatment or receiving services from a provider. (11-10-81)

556. Personal Assistance Agency. An entity that recruits, hires, fires, trains, supervises, schedules,
oversees quality of work, takes responsibility for services provided, provides payroll and benefits for persona
assistants working for them, is the employer of record and in fact, and may provide fiscal intermediary services.

(3-30-012)

567. Personal Assistance Services (PAS). Services that include attendant care and personal care
services. (3-30-01)
548. Physician. A person possessing a Doctorate of Medicine degree or a Doctor of Osteopathy degree

and licensed to practice medicine by a state or United States territory. (10-1-91)
589. Physician's Assistant. A person who islicensed by the Idaho Board of Medicine and who meets at

least one (1) of the following provisions: (7-1-97)
a Is currently certified by the National Commission on Certification of Physician Assistants to assist

primary care physicians; or (11-10-81)
b. Has satisfactorily completed a program for preparing physician’s assistants that: (11-10-81)

i Was at least one (1) academic year in length; and (11-10-81)

ii. Consisted of supervised clinical practice and at least four (4) months, in the aggregate, of classroom
instruction directed toward preparing studentsto deliver health care; and (11-10-81)

iii. Was accredited by the American Medical Association’s Committee on Allied Health Education and
Accreditation. (11-10-81)

5960. Plan Of Care. A written description of medical, remedia and/or rehabilitative services to be
provided to a participant, developed by or under the direction and written approval of a physician. Medications,
services and treatments are identified specifically asto amount, type and duration of service. (3-30-01)

601. Premium Or Subscription Charge. The per capita amount paid by the Department for each
eligible MA participant enrolled under a contract for the provisions of medical and rehabilitative care and services
whether or not such a participant receives care and services during the contract period. (3-30-01)

622. Property. The homestead and all persona and real property in which the participant has a lega
interest. (3-30-01)

623. Prosthetic Device. Replacement, corrective, or supportive devices prescribed by a physician or
other licensed practitioner of the healing arts profession within the scope of his practice as defined by statelaw to:

(10-1-91)
a Artificially replace a missing portion of the body; or (10-1-91)
b. Prevent or correct physical deformities or malfunctions; or (10-1-91)
C. Support aweak or deformed portion of the body. (10-1-91)
d. Computerized communication devices are not covered under the definition of a prosthetic d(t;vilcg.g)

634. Provider. Any individual, organization or business entity furnishing medical goods or servicesin
compliance with this chapter and who has applled for and received a provider number, pursuant to Section 020, and
who has entered into awritten provider agreement, pursuant to Section 040. (7-1-97)
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645. Provider Agreement. An agreement between the provider and the Department, entered into
pursuant to Section 040. (12-31-91)

656. Provider Reimbursement Manual. IDAPA 16.03.10, “Rules Governing Provider Reimbursement
in ldaho”. (7-1-97)

667. Psychology Assistant. An individual who practices psychology under the supervision of alicensed
psychologist when required under Chapter 23, Title 54, Idaho Code, and Section H of the “Rules of the Idaho State
Board of Psychologist Examiners’. (7-1-94)

6+8. Recreational Therapy (Services). Those activities or services that are generally perceived as
recreation such as, but not limited to, fishing, hunting, camping, attendance or participation in sporting events or
practices, attendance at concerts, fairs or rodeos, skiing, sightseeing, boating, bowling, swimming, training for
Special Olympics, and specia day parties (birthday, Christmas, etc.). (10-6-88)

689. Regional Nurse Reviewer (RNR). A registered nurse who reviews and makes determinations on
applications for entitlement to and continued participation in Title XX long term care for the Department.  (7-1-94)

6970. Social Security Act. 42 USC 101 et seq., authorizing, in part, federa grants to the states for
medical assistance to low-income persons meeting certain criteria. (11-10-81)

761 Specialized Family Home. Living situation where a maximum of two (2) waiver participants who
do not require a skilled nursing service live with a provider family of residential habilitation services. (3-30-01)

732 Speech/L anguage Pathology And Audiology Services. Diagnostic, screening, preventative, or
corrective services provided by a speech pathologist or audiologist, for which a patient is referred by a physician or
other practitioner of the healing arts within the scope of his or her practice under state law. Speech, hearing and
language services do not include equipment needed by the patient such as communication devices or environmental
controls. (7-1-99)

723. Subluxation. A partial or incomplete dislocation of the spine. (11-10-81)

734. Supervision. Procedural guidance by a qualified person and initial direction and periodic
inspection of the actual act, at the site of service delivery. (6-21-90)

745. Title XVIII. That program established by the 1965 Social Security Act authorizing funding for the
Medicare Program for the aged, blind, and disabled. The term is interchangeable with “Medicare”. (11-10-81)

756. Title XI1X. That program established by the 1965 Social Security Act authorizing the Medical
Assistance Program, commonly referred to as “Medicaid”, which is jointly financed by the federal and state
governments and administered by the states. The term is interchangeable with “Medicaid”. (11-10-81)

761. Third Party. Includes a person, institution, corporation, public or private agency that is liable to
pay al or part of the medical cost of injury, disease, or disability of a participant of medical assistance. (3-30-01)

7#8. Transportation. The physical movement of a participant to and from a medical appointment or
service by the participant, another person, taxi or common carrier. (3-30-01)

789. Utilization Control (UC). A program of prepayment screening and annual review by at |east one
(1) Regional Nurse Reviewer to determine the appropriateness of medica entitlement and the need for continued
medical entitlement of applicants/participantsto Title X1X benefitsin a NF. (3-30-01)

#980. Utilization Control Team (UCT). A team of Regional Nurse Reviewers which conducts on-site
reviews of the care and services in the NFs approved by the Department as providers of care for eligible medical
assistance participants. (3-30-01)
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801 Vocational Services. Services or programs which are directly related to the preparation of
individuals for paid or unpaid employment. The test of the vocational nature of the service is whether the services are
provided with the expectation that the participant would be able to participate in a sheltered workshop or in the
general work force within one (1) year. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

070. PHYSICIAN SERVICES.

01. Services Provided. The Department will reimburse for treatment of medical and surgica
conditions by doctors of medicine or osteopathy subject to the limitations of practice imposed by state law, and to the
restrictions and exclusions of coverage contained in Section 065 and Subsection 070.02. All services not specifically

included in this chapter are excluded from reimbursement. (12-31-91)
02. Restriction Of Coverage. (7-1-93)
a Out-patient psychiatric mental health services are limited to twelve (12) hours of psychiatric

evaluations per eligible recipient in any twelve (12) month period; and any combination of individual or group
psychotherapy services provided by a physician up to a maximum of forty-five (45) hours of service in the

consecutive twelve (12) months period beginning with the first such service. (11-10-81)
b. Particular restrictions pertaining to payment for sterilization procedures are contained in Section
090; and (12-31-91)
C. Restrictions governing payment for abortions are contained in Section 095; and (12-31-91)
d. Payment for tonometry is limited to one (1) examination for individuals over the age of forty (40)

years during any twelve (12) month period (in addition to tonometry as a component of examination to determine
visual acuity). In the event examination to determine visual acuity is not done, two (2) tonometry examinations per
twelve (12) month period are allowed recipients over the age of forty (40). Thislimitation does not apply to recipients
receiving continuing treatment for glaucoma. (10-25-88)

e Payment for physical therapy services performed in the physician’s office is limited to those
services which are described and supported by the diagnosis; and (11-10-81)

f. Payment for alowable injectable vitamins will be alowed when supported by the diagnosis.
Injectable vitamin therapy is limited to Vitamin B12 (and analogues), Vitamin K (and analogues), folic acid, and
mixtures consisting of Vitamin B12, folic acid, and iron saltsin any combination. (11- 10-81)

0. Corneal transplants and kidney transplants are covered by the MA program. (5-15-84)

03. Misrepresentation Of Services. Any representation that a service provided by a nurse practitioner,
nurse midwife, physical therapist, physician assistant, psychologist, social worker, or other nonphysician professional
as aphysician service is prohibited. (6-1-86)

04. Physician Penalties For Late PRO Review. Medicaid will assess the physician a penalty for
failure to have a preadmission review in accordance with Subsection 080.02.a. and Idaho Department of Health and
Welfare Rules, IDAPA 16.03.10, “Rules Governing Provider Reimbursement in Idaho,” as amended. A penalty will
be assessed according to Subsection 070.05 entitled “Physician Penalty Chart”. The penalty will be assessed after

billing for physician services has occurred. (3-30-01)
05. Physician Penalty Chart. (3-1-92)
a A request for preadmission PRO review that is one (1) day late will result in a penalty of fifty
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dollars ($50). (3-30-012)
b. A request for preadmission PRO review that is two (2) days late will result in a penaty of one
hundred dollars ($100). (3-30-01)
C. A request for preadmission PRO review that is three (3) days late will result in a penalty of one
hundred and fifty dollars ($150). (3-30-01)
d. A request for preadmission PRO review that is four (4) days late will result in a penalty of two
hundred dollars ($200). (3-30-01)
e A request for preadmission PRO review that is five (5) days late or later will result in a penalty of
two hundred and fifty dollars ($250). (3-30-01)
06. Physician Excluded From The Penalty. Any physician who provides care but has no control over
the admission, continued stay or discharge of the patient will not be penalized. Assistant surgeons and multi-surgeons
are not excluded from the penalty. (3-1-92)
07. Procedures For Medicare Cross-Over Claims. If a MA recipient is eligible for Medicare, the
physician must bill Medicare first for the services rendered to the recipient. (11-10-81)
a If a physician accepts a Medicare assignment, the payment for the Medicare co-insurance and
deductible will be made and forwarded to the physician automatically based upon the EOMB information on the
computer tape which is received from the Medicare Part B Carrier on aweekly basis. (11-10-81)
b. If a physician does not accept a Medicare assignment, a Medicare EOMB must be attached to the
appropriate claim form and submitted to the Bureau for the billing of Medicare co-insurance and deductible.

(11-10-81)
C. In order for the Department to make payment, the physician must agree to accept the payment from
Medicare and Medicaid as payment in full for covered services. (11-10-81)
08. Procedure For L ocum Tenens Claims And Reciprocal Billing. (8-1-01)
a In reimbursement for L ocum Tenens/Reciprocal Billing, the patient’s regular physician may submit
the claim and receive payment for covered physician services (including emergency visits and related services)
provided by al ocum Tenens physician who is not an employee of the regular physician if: (8-1-01)T
i Theregular physician is unavailable to provide the visit services. (8-1-01)T

ii. The Medicaid patient has arranged for or seeksto receive services from the regular physician.
(8-1-01)T
iii. The regular physician pays the Locum Tenens for his services on a per diem or similar fee-for-time
basis. (8-1-01)T
iv. The substitute physician does not provide the visit services to Medicaid patients over a continuous
period of longer than ninety (90) days for Locum Tenens and over a continuous period of fourteen (14) days for
Reciprocal Billing. (8-1-01)T
V. The regular physician identifies the services as substitute physician services meeting the

requirements of this Section by appending modifier-Q6 (service furnished by a Locum Tenens physician) to the
procedure code or Q5 (services furnished by a substitute physician under Reciprocal Billing arrangements).

(8-1-01)T

Vi. The regular physician must keep on file a record of each service provided by the substitute
physician associated with the substitute physician's UPIN, and make this record available to the department upon

IDAHO ADMINISTRATIVE BULLETIN Page 428 October 3, 2001 - Vol. 01-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0309-0107

The Medical Assistance Program Temporary and Proposed Rulemaking
request. (8-1-01)T
vii. The claim identifies (in a manner specified by the department) the physician who furnished the
services. (8-1-01)T
b. If the only Locum Tenens/Reciprocal billing services a physician performs in connection with an

operation are post-operative services furnished during the period covered by the global fee, those services shall not be
reported separately on the claim as substitution services, but shall be deemed as included in the global fee payment.

(8-1-01)T

C. A physician may have L ocum Tenens/reciprocal billing arrangements with more than one (1)
physician. The arrangements need not be in writing. L ocum Tenens/reciprocal billing services need not be provided in
the office of the regular physician. (8-1-01)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM

DOCKET NO. 16-0309-0108
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary ruleis effective March 15, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking: The level of care determination process for Medicaid payment has been simplified. A current
Minimum Data Set (MDS) will be used for determination. The use of the Regional Review Committee will be used
only when determined appropriate by the Regional Medicaid Unit.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to confer a benefit.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule change is to confer abenefit.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Christine Cuellar at (208) 364-1891.

Anyone can submit written comments regarding this rule. All written comments and data concerning the rule must be
directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 6th day of August, 2000.

Sherri Kovach, Administrative Procedures Coordinator
DHW - Division of Lega Services

450 West State Street, 10th Floor

PO. Box 83720, Boise, Idaho 83720-0036

(208) 334-5564 phone, (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0108

501. PREPAYMENT SCREEN AND DETERMINATION OF ENTITLEMENT TO MEDICAID
PAYMENT FOR NF CARE AND SERVICES.
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certificationforNFeare: The level of care for Title XIX payment purposes is determined by the Regional Nurse
Reviewer(s). Necessity for payment is determined in accordance with 42 CFR 456:271-and-42-CHR-456-372 483
Subpart C and Section 1919(e) (7) {6} of the Social Security Act. In the event a required Level 11 screen was not
accomplished prior to admission, entitlement for Medicaid payment as established by the Regional Medicaid Unit
(RMU) will not be earlier than the date the Level Il screen is completed, indicating that NF placement is appropriate.

(7-1-99)(3-15-01)T

502 INFORMATION REQUI RED FOR DETERMINATION MEDICAL EVALUATION

503. -- 504. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)
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DOCKET NO. 16-0309-0109

NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held ad follows:

October 10, 2001, at 7:00 p.m.
Department of Health & Welfare
1120 Ironwood Drive, lower level
Coeur d'Alene, Idaho

October 15,2001, at 7:00 p.m.
Department of Health & Welfare
3402 Franklin Road

Caldwell, Idaho

October 16, 2001, at 7:00 p.m.
Department of Health & Welfare
601 PoleLine Road

Twin Falls, Idaho

October 11, 2001, at 7:00 p.m.
Red Lion Inn

621 21st Street

L ewiston, Idaho

October 15,2001, at 7:00 p.m.
Department of Health & Welfare
1720 Westgate Drive, Suite“ D"
Boise, Idaho

October 17,2001, at 7:00 p.m.
Holiday I nn

Jasper Room

Pocatello, Idaho

October 18, 2001, at 7:00 p.m.
Department of Health & Welfare
150 Shoup Avenue

Idaho Falls, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

Psychosocial Rehabilitation was a new Medicaid option which began in 1994. The rules have had little revision since
that time. The rules continue to lack sufficient detail to give clear direction to Department staff and service providers
and to enable effective enforcement. Psychosocial Rehabilitative Services Program has been operating on a
developing set of written best practice interpretive guidelines and a manual. S'URS (Service Utilization Review) has
been unable to go beyond the promulgated rules in sanctioning providers.

These proposed rules are in an incorporation of interpretive guidelines into rule. Proposed rules include the addition
of: eligibility criteria for both adults and children; clarification of location of service; framework for plan oversight,
service authorization and quality assurance; clarification of what is included in the service and task plans;
incorporates services which are currently billable, but not in rule including Crisis Intervention, Collatera Contact,
and Nursing; specifies provider agency requirements; clarification of what constitutes a closely related field (degree
requirement); clarification of service limitations; and eliminates Occupational Therapists as PSR providers and
Psychotherapy as a PSR service.

In anticipation of Utilization Management, all references to Regional Mental Health Authority (RMHA) or State
Mental Health Authority have been changed to read “ Department or its designee.”

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted with
PSR provider agencies; Department RMHA staff; families; and consumers.
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Meetings were held in Boise, Coeur d'Alene, Pocatello, Twin Falls and Idaho Falls.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Lloyd Forbes at (208) 334-5795.

Anyone can submit written comments regarding this rulemaking. All written comments and data concerning the rule
must be directed to the undersigned and delivered on or before October 24, 2001.

DATED this 13th day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone; (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0109

450. REHABILITATIVE SERVICES-- MENTAL HEALTH.

Pursuant to 42 CFR 440.130(d), the Department shall purchase rehabilitative services for maximum reduction of
mental disability. and-resteration-ef-therecipient-to-the-best These services are intended to promote the highest
possible functional level through restoration and skill maintenance. Rehabilitative Services,

sha-be provided through
the—State—Mthal—HeaLth—Achthy—meaelﬁrregmh hereafter referred to asthe Psychosoma] Rehabllltatlon (PSR) H

shall be Drowded throuqh the DeDartment of Health Welfare herernafter referred to as the

suppertive-serviees
Department, or its designee in each region, in accordance with Section 39-3124, 1daho Code. £3-36-01)( )

01. Eligibility Criteria For PSR Services. Eligibility shall be determined by the Department or its
designee based on the following definition of the child and adult target popul ation: ( )

a A seriously emotionally disturbed child is any individual under the age of eighteen (18) who hasa
serious emotional disturbance (SED). The following definition of the SED target population is based on the
guidelines taken from Section 1912(c) of the Public Health Services Act as amended by Public Law 102-321 and the
Children's Mental Health Services Act (Section 16-2401, Idaho Code).

L

i Presence of an emotional or behavioral disorder, according to the DSM-1V, which results in a

serious disability; and )
ii. Requires sustained treatment interventions; and )
iii. Causes the child's functioning to be impaired in thought, perception, affect, or behavior. )
iv. The disorder shall be considered to be a serious disability if it causes substantial impairment in

functioning. Functional impairment shall be assessed using the Child and Adolescent Functional Assessment Scale
(CAFAS). Substantial impairment shall require a full eight (8) scale score of eighty (80) or higher with “moderate”
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impairment in at least one (1) of the following three (3) scales:

Q) Self-Harmful Behavior:;

2 Moods/Emotions; or

LLLL

(3) Thinking.

V. A substance abuse disorder or conduct disorder, or developmental disorder, alone, does not
constitute a serious emotional disturbance, although one (1) or more of these conditions may co-exist with serious
emotional disturbance.

1]

b. A severely and persistently mentally ill adult is any individual eighteen (18) years or older who has
a severe and persistent mental illness. The following criteria are required to be a member of the target population
based on the guidelines taken from the Federal Reqgister pursuant to Section1912(c) of the Public Health Services Act
and as amended by Public law 102-21 “ adults with a serious mental illness”.

[

i The individual must have a diagnosis under DSM-IV of Schizophrenia, Schizoaffective Disorder,
Bipolar | Disorder, Bipolar |1 Disorder, Major Depressive Disorder severe and recurrent, Delusional Disorder, or
Borderline Personality Disorder. Also included is Psychotic Disorder NOS for a maximum of one hundred twenty
(120) days without a more conclusive diagnosis, and

b

ii. The psychiatric disorder must be of sufficient severity to cause a substantial disturbance in role
performance or coping skills in at least two (2) of the following areas on either a continuous or an intermittent (at

least once per year) basis: )
@Q Vocati onal /academic; )

%) Financial; )

) Social/interpersonal ; )

(4 Family: )

(5) Basic living skills; )

(6) Housing: )

@ Community/legal; or )

(6] Health/medical. )

02. Place Of Service. PSR services are to be community-based. )

a PSR services shall be provided to the recipient in his home and community of residence whenever
possible. Office-based services may be used if the office as the place of serviceis prior authorized in the service plan.
)

b. PSR services may be provided to a recipient living in a residential and assisted living facility

(RALF) if the PSR services are determined by the Department or its designee to be appropriate, desired by the
resident, and are not the responsibility of the RALF or another agency under the RALF Negotiated Service

Adgreement.

451. RESPONSIBILITIESOF REGIONS.
Each region shall enter into a provider agreement with the Division of Medicaid for the provision of PSR services and
shall also be responsible for the following tasks: £3-36-61)( )

E
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01. Service System. Each region is responsible for the Bdevelopment, maintairenance and
coordinateion of a region-wide, comprehensive and integrated service system ef including the Department and ether

private providers. £3-36-61)( )

02. Service Provision. Each region shall Pprovide PSR services directly, or through private providers
and with supplemental service agreements. £3-36-61)( )

03. Service Availability. Assure provision of PSR services to recipients on a twenty-four (24) hour
basis. (3-30-01)
04. i i v o
Determination Of EI|q|b|I|tv A determ|nat|on of eI|q|b|I|tv for PSR services shaII be comDIeted for each Derson
who requests services through a face-to-face screening. £3-36-61)( )
05.

section: Assessment And SerV|ce Plan Devel ogment The Department or |ts deﬂgnee is r@ons ble to conduct a
comprehensive assessment and develop a service plan for each recipient eligible for PSR services. {3-36-04)( )

the-Bivisions-ef-Medicatd-and-Famiy-and-Community-Serviees: Task Plan OVEI’SIqht Task Dlan oversqht is the
responsibility of the Department or its designee. £3-30-61)( )

a The task plan shall be reviewed by the Department or its designee to assure it addresses the
objectives outlined in the comprehensive assessment and service plan. ( )

b. The Department or its designee shall require recipient participation in the development of the task

plan. (]

C. Following completion of the task plan, the Department or its designee shall authorize the number of
hours needed to implement the task plan. The final task plan shall be authorized and signed by the Department or its
designee within ten (10) days of receipt. ( )

d. The Department or its designee may prior authorize PSR hours for a maximum of thirty (30) days
during the task plan development. ( )

07. Service Authorizations. All PSR services must be authorized by the Department or its designee.

a The signature of a physician, or other licensed practitioner of the healing arts within the scope of
his practice under state law according to Title 54, Idaho Code, is required on the service plan indicating the services
are medically necessary. The date of the plan is the date it is signed by the physician. ( )

b. Service authorizations are limited to a twelve (12) month period and must be reviewed and updated
at least annually. ( )

C. The Department or its designee shall monitor to prevent duplication of services provided to PSR
recipients through other Medicaid reimbursable and non-M edicaid programs. ( )

08. Plan Changes. When the Department or its designee is notified by the provider of necessary and
specific amendments to the task plan, the Department or its designee shall have ten (10) working days to object to any
or al of the amendments. If no objection is received, the provider shall assume that there is no objection and shall
incorporate those, and only those, specific amendments to the task plan. When the Department or its designee receive
recommendations for changes to the service plan, those recommendations shall be reviewed and if appropriate,
included in the plan. ( )

09. Quality Of Services. The Department or its designee shall monitor the quality and outcomes of
PSR services provided to recipients, in coordination with the Divisions of Medicaid. Management Services, and
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Family and Community Services. ( )

a An outcome-based quality assurance review shall be conducted on each case at least annually as
defined in the provider agreement. A billing audit shall be conducted through a sampling of cases. These activities

shall be conducted by the Department or its designee. ( )
b. Effectiveness of services as measured by achievement of positive outcomes (objectives) shall

contribute to the decision of renewing provider agreements. Outcomes shall be used to develop provider profiles to
assist recipients with provider selection. ( )

452, SERVICE DESCRIPTIONS.
All services provided must be clinically appropriate in content, service location and duration and based on
measurable and behaviorally specific expected outcomes. A PSR shall consist of the following services:

&306H(_ )

01. Screening._Initial recipient face to face contact to determine service need and eligibility for PSR.

ec/amated—aﬁd—amm A fuII comprehenswe assessment may be necessarv before a flnal PSR eI|Q|b|I|tv

determination can be made, especially for individuals unknown to the Department or its designee. A comprehensive

assessment shall be completed for each recipient which addresses the individual's strengths and supports, deficits and
needs, and is directed toward formulation of a diagnosis and written service plan which includes the task plan. The
recipient shall participate in the assessment to the extent possible. The assessment shall be directly related to the
individual's mental illness and level of functioning. The assessment and supplemental psychiatric, psychological or
other specialty evaluation and tests must be written, dated, and signed and must be retained in the recipient's file.
Should the assessment reveal that the individual does not need PSR, appropriate referrals shall be made to meet the

identified needs of the individual. The assessment is reimbursable if conducted by a qualified provider in accordance
with Section 455 of these rules. Each of the following areas must be assessed initially and at |east annually thereafter:

a Psychiatric history and current mental status which includes at a minimum, age at onset, childhood
history of physical or sexual abuse, number of hospitalizations, precursors of hospitalizations, symptoms of
decompensation that the recipient manifests, the recipient's ability to identify his symptoms, medication history,
substance abuse history, history of mental illness in the family, current mental status observation, any other
information that contributes to the recipient's current psychiatric status. The psychiatric history and current mental
status section ang-nust shall contain the diagnosis documented by a licensed physician or other licensed practitioner
of the healing arts within the scope of his practice under state law; and £3-36-61)( )

b. Medical history and current medical status which includes at a minimum, history of any major non-
psychiatric illnesses, surgeries, hospitalizations, dates of last physical, dental, or eye examinations, pertinent family
history of medical illness, current health problems/needs, current medications, name of current physician, and
recipient’s “ medical home” if applicable; and 194 )

C. Vocational/Educationa status which includes at a minimum, current and past job status, level of
satisfaction with the vocation, educational level, military status, strengths and barriers to employment. For children

this area addresses rel evant school enrollment, performance, achievement levels and school related social functioning;
and -1-94) )

d. Financial status which includes at a minimum, adequacy and stability of the recipient’s financia

IDAHO ADMINISTRATIVE BULLETIN Page 436 October 3, 2001 - Vol. 01-10



DEPARTMENT OF HEALTH AND WELFARE Docket No. 16-0309-0109
The Medical Assistance Program Proposed Rulemaking

status, financial difficulties as perceived by the recipient-pereeives-with-it, resources available, and the recipient’s
ability to manage personal finances; and {7194 )

e Social relationships/support which includes, at a minimum, recipient’s ability to establish/maintain
personal support systems or relationships and recipient’s ability to acguire develop leisure, recreational, or social

interests; and {7194 )

f. Family status which includes, at a minimum, the recipient’s ability or desire to carry out family
roles, recipient’s perception of the support he receives from his family, and the role the family playsin the recipient’s

mental illness. For children this area addresses the child's functioning within the family and the impact of the child's
mental illness on family functioning; and 194 )

Basic living skills which includes at a minimum, recipient’s ability to meet age appropriate basic

living meds—what—&here&pmtwa#&&t&aeeemp%ﬁm%&ea skills including transition to adulthood; and
o4 )

h. Housing which includes at a minimum, current living situation and level of satisfaction with the
arrangement, present-situation-as-appropriate-te-the-recipient’s-needs and appropriateness of current living situation
with respect to recipient's needs; and

i Community/Legal status which includes a a minimum, legal history with law enforcement,
transportation needs, supports the recipient has in the community, and daily living skills necessary for community
living.

023. Written Service Plan. A written service plan shall be developed and implemented for each
recipient of PSR services as aveh|cle to addre&s the rehab|l|tat|ve service needs of the reci p|ent ZFe—Ehemaae-mum

PSR which are maximum reduct| on of mental dlsabI|ItV and achlevement of the hlqheﬂ possible functioning level for

that individual. For adults this means becoming independent or maintaining the highest level of independence. For
children this means learning or maintaining developmentally appropriate role functioning. The service plan identifies
the goal(s). areas of need, the objectives and the total number of hours estimated to achieve all objectives based on the
ability of the recipient to effectively utilize services. The service plan shall be developed by the recipient, his family,
other support systems and the Department or its designee. The service plan shall be recorded by the Department or its

designee. £3-36-61)( )
a A service plan must include the following, at a minimum: ( )

al. A listof-feeuspreblemsidentified-during-the-assessment statement which identifies the recipient's

goal relative to the goals of PSR as per Section 450 and Subsection 452.03 of these rules; and {7194 )
bii. Concrete, measurable geals objectives to be achieved, including time frames for achieverent
completion. At least one (1) objective is required for each focus area where substantial impairment is identified; ane
o4 )

€& 194

diii. Documentation of who partieipants participated in the service planning; the recipient, if possible,

must be a participant. The recipient or the recipient’s legal guardian must sign the service plan or documentation must
be provided why thiswas not possible including recipient refusal to sign. A copy of the plan must shall be given to the
recipient and parent or guardian when they are participants; and -1-94) )
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£ Planned-fregueney-of-servicestnitiated: 194
b. A service plan shall be developed within thirty (30) calendar days from the date of determination of

eligibility for PSR services and be signed by a licensed physician or other licensed practitioner of the healing arts.
Service planning is reimbursable if conducted by a qualified provider, in accordance with Subsections 455.01 through
455.10 of these rules. A registered nurse shall have a minimum of a bachelor's degree to be reimbursed for service

planning. ( )

C. A service plan review by the Department or its designee and the recipient shall occur at least
annually. During the review, the Department or its designee and the recipient review any new issues and objectives
which may be added to the service plan. The Department or its designee's signature is necessary to approve any

changes. ( )
d. Each service plan shall be reviewed and signed by a physician at least annually. Once the date of a
plan is established, that date shall continue to be the annual date of the plan. ( )
e Each recipient must choose a provider(s) of services to assist in the accomplishment of the

objectives stated in the service plan.

Task Plan The task Dlan is devel ODed bv the recmlent and the
selected provider(s). It identifies outcome-oriented and time-limited activities to accomplish the objectives contained
in the service plan. The task plan must be complete within thirty (30) days from completion of the service plan. The
task plan must be completed by a qualified provider in accordance with Section 455 of these rules. Each task shall
specify the place of service, the frequency of services, and the person(s) responsible to assist the recipient in the

completion of the task. £3-36-61)( )

045. Pharmaeetegte Pharmacological Management. Pharmaeelogie Pharmacological management
services shall be provided in accordance with the service plan. Pharmacol ogical management, alone, may be provided

if the plan indicates that this service is necessary and sufficient to prevent relapse or hospitalization and that
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functional deficits are expected to return if pharmacological management is not provided. The telephoning of
prescriptions to the pharmacy is not a billable service. Medication prescription must be done by alicensed physician
or Heensed-nurse-practitioner other practitioner of the healing arts within the scope of practice defined in their license
in direet visual contact with the recipient. £3-36-61)( )

056. Administration Of Medication. Licensed and qualified nursing personnel can supervise, monitor,
or administer medications within the limits of the Nurse Practice Act Section 54-1402 (d), Idaho Code. Other PSR
providers, included in Section 4545 of these rules, may assist in “self” administration by verbal prompts and must
include assessment of current mental status.

06e7. Individual Psychosocial Rehabilitation. Individual Psychosocial Rehabilitation shall be provided
in accordance with the objectives specified in the service plan. The service plan goal is to aid recipients in work,
school, or other preblems issues related to their mental illness, i by obtaining skills to live independently or + by
preventing movement to a more ractnctlve living situation. Ind|V|duaI psychosomal rehab|I|taI| on is reimbursable if
provided by A viees an agency with a
current provider aqreement and #—meempleyeersaqtahﬁed-piﬂe\ﬁd& the aqencv s provi ders meet the qualifications,
in accordance with Section 4545 of these rules. Fhisserviee Individual Psychosocial Rehabilitation includes one (1)

or more of the following: £3-36-61)( )

a Assistance in gaining and utilizing skills necessary to undertake school, er employment, or
independence. This includes helping the recipient learn personal hygiene and grooming, seeuring selecting and
acquiring appropriate clothing, time management and other skills related to recipient’s psychosocia eenelition:

circumstances; {7194 )

b. Ongoing; on-site assessmentf, evaluationt, and feedback sessions, including one hundred twenty
(120) day reviews, to identify symptoms or behaviors and to develop interventions with the recipient and employer or
teacher:;

C. Individua interventions in social skill training to improve communication skills and facilitate
appropriate interpersonal behavior directly related to the individuals mental illness:; £3-36-61)( )

d. Problem solving, support, and supervision related to activities of daily living to assist recipientsto
gain and utilize skills meluding—but—hettHmited—te; such as personal hygiene, household tasks, transportation

utilization, and money management-; {7194 )

aDDO| ntments When the reC| D|ent has d|ff|cultv or is unable to obtain services without assistance; and 67—1—94)( )

f. Medication education may be provided by a licensed physician, e licensed nurse, or a licensed
practitioner of the healing arts within the scope of his practice under state law. This service focusiges on educating
the recipient about the role and effects of medications in treating symptoms of mental illness and symptom

management. {2-6-95)( )

0+8. Group Psychosocial Rehabilitation. Group psychosocia rehabilitation shall be provided in
accordance with the objectives specified in the service plan. Thisisa service provided to two (2) or moreindividuals,
a least one (1) of whom is a recipient. The service plan goal is to aid recipients in work, school or other problems
related to their mental illness, in obtaining skillsto live independently or in preventing movement to a more restrictive
I|V|ng atuanon Group psychosoual rehab|l|ta1|on isrei mbursable |f prowded by pereennel—ef—thﬁegmiﬁre# an agency
- with a current provider
aqreement and the aqencvs Drowder meets the qual|f|ca1|ons |n accordance Wlth Sect|0n 4545 of these rules. This
service includes one (1) or more of the following: £3-36-61)( )

a Medication education groups provided by a licensed physician, er licensed nurse, or a licensed
practitioner of the healing arts within the scope of his practice under state law. This service focusiges on educating
recipients about the role and effects of medications in treating symptoms of mental illness and symptom management.
These groups must shall not be used solely for the purpose of group prescription writing:; {7194 )
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b. Employment or school related groups to focus on symptom management on the job or in school,
afxiety symptom reduction, and education about appropriate job or school related behaviors:; {7194 )

Gredps+n eCommunication and interpersonal skills groups, the goals of which are to improve
commun|cat|on skill and facilitate appropriate interpersonal behavior. The elient recipient must be present-;

E300n(__ )

d. Symptom management groups to identify mental illness symptoms ef-menrtat-Haesses which are
barriers to successful community integration, crisis prevention, problem identification and resolution, coping skills,
developing support systems and planning interventions with teachers, employers, family members and other support
persons:; and

e Greups-on aActivities of daily living groups which help recipients learn skills related to;but-ret
Hited-to; personal hygiene, ard grooming, household tasks, transportation utilization, socialization, and money
management. 7194 )

089. Community Crisis Support. Community crisis support which includes intervention for recipients
in crisis situations to ensure the health and safety or to prevent hospitalization or incarceration of arecipient.

(3-30-01)

a A crisis may be precipitated by loss of housing, employment or reduction of income, risk of
incarceration, risk of physical harm, family altercation or other emergencies. (7-1-94)
b. Community crisis support may be provided prior to or after the completion of the assessment and

service plan. Serviceisreimbursable if there is documentation that supports the need for the service-everititisnetin
and the services are either authorized the next business day following the beginning of the crisis or
prior authorized in anticipation of the need for crisis support.

C. Commumty cr|5|s support is re|mbursable |f prowded by persenﬂel—ef—the—regmﬂ—e# an agency
i ' - with a current provider

aqreement and the aqencv 's provi der meetsthe qual|f|cat|ons |n accordance W|th Sect|on 4545 of these rules.

@306H(_ )

10. Crisis Intervention (ER). A service provided in a hospital emergency room as an adjunct to the
medical evaluation completed by the emergency room physician. This evaluation may include a psychiatric
assessment. The goal of this service is to assist in the identification of the least restrictive setting appropriate to the
needs of the recipient. This service must be reported to, reviewed and authorized, when appropriate, by the
Department or its designee on the next working day. ( )

11. Collateral Contact. Contacts made with significant individuals in the recipient's environment for
the purpose of assisting the recipient to live in the community. Collaterals may include a parent, guardian, relatives,
family members, landlord, employer, teacher, provider or other individuals with a primary relationship with the
recipient. Contacts are to exchange information with individuals identified in the service or task plan. The contacts

must be prior authorized. The types of collateral contact are as follows: ( )
a Collateral contact face-to-face. When two persons meet visually at the same time; ( )
b. Collateral contact telephone. When it is the most expeditious and effective way to exchange
information; and ( )
[ Collateral contact parent group. When two (2) or more parents of children, under the age of
eighteen (18), with similar serious emotional disturbances meet to share information and learn about their children's
needs. ( )
12. Nursing Service. A service performed by licensed and qualified nursing personnel within the

limits of the Nurse Practice Act, Section 54-1402(d), Idaho Code. This may include supervision monitoring, and
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administration of medications. ( )

453, EXCLUDED SERVICES.
Excluded services are those services which are not reimbursable under Medicaid PSR. The following is alist of those

services. )
01. Inpatient. Treatment services rendered to recipients residing in inpatient medical facilities
including nursing homes, hospitals or correctional facilities including jail and detention-; £3-30-61)( )
02. Recreational Fherapy Activities. Reereational—therapy—which—inetudes aActivities which are
primarily social or recreational in patdre purpose:; £3-36-61)( )
03. Employment. Job-specific interventions, job training and job placement services which includes
helping the recipient devel op aresume, applying for ajob, and job training or coaching:; £3-36-61)( )
04. Staff Performance. Staff performance of household tasks and chores:; £3-36-61)( )
05. Treatment Of Other Individuals. Services—for—treatment-of-other—ndividuals—such—asfamiy
rermbers: Treatment services for persons other than the identified recipient: £3-30-61)( )
06. Client Staffing Within The Same RSR Agency. A Cclient staffing between PSR, case
management or clinic staff within the same PSR agency-; £3-36-61)( )
07. M edication Drops. Delivery of medication only; ( )
08. Services Delivered On An Expired Service Plan. Services provided between the expiration date
of one (1) plan and the start date of the subsequent plan; and ( )
0+9. Services Not Listed. Any other services not listed in Section 452 of these rules. 3-36-64)()

454. PROVIDER AGENCY REQUIREMENTS.

01. Agency. A proprietorship, partnership, corporation, or other entity, employing at least two (2)
providers and offering both PSR services and administrative services. ( )

02. Staff Qualifications. An agency shall assure that all agency staff meet the qualification in Section
)

455 of these rules.

03. Supplemental Services Agreement. An agency must have negotiated a Supplement Services
Agreement (SSA) with the Department or its designee. The SSA shall specify what PSR services shall be provided by
the agency. A new Supplemental Services Agreement is required annually. ( )

04. Agency Employees And Subcontractors. Employees and subcontractors of an agency shall be
subject to the same conditions, restrictions, qualifications and rules as the agency. ( )

05. Supervision. An agency shall provide staff with adequate clinical supervision to insure that the
tasks on arecipient's task plan can be implemented effectively and the objectives on the service plan can be achieved.
At least one (1) hour of clinical supervision per twenty (20) hours of direct services is required. Individuals in
Subsections 455.09 through 455.11, of these rules, must be supervised by individuals in Subsections 455.01 through
455.08, of these rules. Documentation of supervision must be maintained by the agency. ( )

4545. PSFGH@S@GH-L—R%B-I—I:WI—GN—PR@GMM Prowder SIFA-FF QUAL I FI CATIONS
All |nd|V|dualspFev+der Drowdlnq services must a
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E300n(__)

01. Physician Or Psychiatrist. A physician, er psychiatrist, or other licensed practitioners of the
healing arts within the scope of his practice under state law shall be licensed in accordance with Title 54, Chapter 18,
Idaho Code, to practice medicine;

02. Certified Psychiatric Nurse. A certified psychiatric nurse, Clinical Nurse Specialist or Psychiatric
Nurse Practitioner, shall be licensed in accordance with Title 54, Chapter 14, Idaho Code, or certified by arecognized
nationa certification organization, and have a minimum of a master's degree;

03. Psychologist. A psychologist shall be licensed in accordance with Title 54, Chapter 23, Idaho
Code; (3-30-01)

04. Psychologist Extender. A psychologist extender whe-is shall be registered with the Bureau of
Occupational Licenses. A copy of that registration shall be retained in the extender's personnel file; {3-36-61)( )

05. Clinician. A clinician shall be employed by a state agency and meet the minimum standards
established by the Idaho State Division of Human Resources and the Idaho Department of Health and Welfare
Division of Human Resources-and-the-Personnel-Commission:; £3-36-61)( )

06. Licensed Professional Counselor - Private Practice. A Licensed Professional Counselor -Private
Practi ce Heensdrewhe-is (LPC-P) shall be licensed in accordance with Section 54-3404(10), Idaho Code and IDAPA
24.15.01, “Rules of the Idaho Eeunseler Licensing Board of Professional Counselors and Marriage and Family

Therapists,” Section 225; £3-36-61)( )
07. Certified Social Worker. A certified social worker or Certified Social Worker, Private/l ndependent
Practice (CSW-P), shall hold alicense in accordance with Title 54, Chapter 32, Idaho Code; £3-36-61)( )
08. Licensed M arriage and Family Therapist. A Marriage and Family Therapist shall be licensed in
accordance with Section 54-3405C, Idaho Code; ( )

089. Social Worker. A social worker shall hold alicense in accordance with Title 54, Chapter 32, Idaho
Code; (3-30-01)

6910. Registered Nurse. A registered nurse, R.N., shal be licensed in accordance with Title 54, Chapter
14, Idaho Code:; and £3-36-61)( )

101. Psychosocial Rehabilitation Specialist. A psychosocial rehabilitation specialist shall hold a
bachelor's degree in a behavioral science such as—seeial—werk; psychology, marriage and family counseling,
psychosocial rehabilitation, or a closely related field:. A closely related field shall have at least twenty-one (21)
semester credit hours (equivalent to a minor degree) in a human service field such as psychology, social work,
counseling, marriage and family counseling and psychosocial rehabilitation. £3-30-61)( )

4556. RECORD REQUIREMENTS.
In addition to the development and maintenance of the treatment task plan, the following documentation must be

maintained by the provider: 7194 )

01. Name. Name of recipient; and £3-36-61)( )
02. Provider. Name of the provider agency and person providing the service; and £3-36-61)( )

03. Date, Time, Duration Of Service, And Justification. Date, time, and duration of services.. and
duration-must-bejustified-by dDocumentation must justify the length of time which isbilled; ard  {3-30-83)( )
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04. AeH-wt—y—ReeeFel Documentatlon Of Progress.
The written description of the service provided, the place of
service, and the response of the recipient shall be included in the progress note. A separate progress note is required

for each contact with arecipient; £3-36-61)( )
05. Review Of Progress. Documented review of progress toward each service plan goa and
assessment of recipient’s need for services at least every one hundred twenty (120) days. The one hundred twenty
(120) day review shall bein visual contact with the recipient; £3-30-61)( )
06: £3-36-6h
0+6. Service Provider’s Signature. The legible, dated signature, with degree credentials listed of the
staff member performing the service:; and £3-36-61)( )
07. Plan Changes. The provider must notify the Department or its designee when making specific and

necessary amendments to the task plan. Unless notified by the Department or its designee within ten (10) working
days, the provider may incorporate the specific amendments to the task plan. Providers may also recommend changes
in the service plan to the Department or its designee. Recommendations shall be reviewed and incorporated into the
plan when appropriate.

4567. PAYMENT FOR SERVICES.
Payment for PSR services must be in accordance with rates established by the Department. (3-30-01)

01. Duplication. Payment for services shall not duplicate payment made to public or private entities
under other program authorities for the same purpose. (3-30-01)

02. Number Of Staff Able To Bill. Only one (1) staff member may bill for an assessment, treatment
service plan, or case review when multiple PSR staff are present. £3-36-61)( )

03. Medication Prescription And Administration. Medication prescription and administration may
be b|IIed onIy by phyS| cians and other medical staff quallfled under T|tIe54 Idaho Code. PSR staffshal-net-bepaid

@306H(_ )

04. Recoupment. Billing for services and receiving reimbursement for services that were not rendered
or failure to comply with these rules shall be cause for recoupment of paymentsfor services, sanctions, or both.
(3-30-01)

05. Access To Information. Upon request, Fthe provider shall provide the Department with access to
all information required to review compliance with these rules. Failure by the provider to comply with such a request

shall result in termination of the Medicaid PSR Provider Agreement. £3-30-61)( )

0%6. Psychological Evaluations. Psychologica evaluations are reimbursable if provided by a qualified
clinician or psychology extender, in accordance with Subsection 4545.04 of these rules, under the direction of a

licensed psychologist; Ph-B. £3-36-61)( )

097. Inpatient Stays. Services may be provided during the last thirty (30) days of inpatient stay or if the
inpatient stay is not expected to last longer than thirty (30) days, when not duplicating those included in the
responsihilities of the inpatient facility. Treatment services are the responsibility of the facility.
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4578. SERVICE LIMITATIONS.
Thefollowing service limitations shall apply to PSR services, unless otherwise authorized by the State-Mental-Health

Adtherity Department or its designee in each region. £3-36-61)( )
01. Evaluation Or Diagnosis. A combination of any evaluation or diagnostic services are limited to a
maximum of six (6) hours annually. (3-30-01)

a maximum of f|ve (5) consecunve days per crisis. A maximum of four (4)

MemaI—Health—Abmhthy—weaelﬁwegmﬂ
hours per day may be reimbursed. £3-36-61)( )

043. Psychosocial Rehabilitation. Individual and group psychosocial rehabilitation services are limited
to twenty (20) hours per week and must receive prior authorization from the
Department or its designee in each region. Servicesin excess of twenty (20) hours require additional review and prior
authorization by the State-Mental-Health-Autherity Department or its designee in each region. The prior authorization
of additional hours must be documented in the service plan and written approval must be retained in the recipient's

file. 366 )
458—450. (RESERVED).
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING THE MEDICAL ASSISTANCE PROGRAM

DOCKET NO. 16-0309-0110
NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary ruleis effective July 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

The DME rule has been revised to incorporate by reference the Medicare DMERC Supplier Manual, which coverage
criteria and limitations have been used as the internal guide for some years. The rule clarifies for the public what
those criteria and limitations are, and includes coverage criteria and limitations for equipment or supplies that are not
covered by Medicare, but for which the Department has determined we will cover when medically necessary.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to protect the public health, safety, and welfare.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking has an effective date in order to protect the public health, safety and welfare.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Dorrie Phillips at (208) 364-1830.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 8th day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services

450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone, (208) 332-7347 fax

FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0110
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011. INCORPORATION BY REFERENCE.
The following isincorporated by reference in this chapter of rules:

01. Board Of Examiners. “ldaho State Travel Policies and Procedures of the Idaho State Board of
Examiners,” Appendices A and B, June 13, 2000. (10-1-00)T

02. Availability. The “Idaho Travel Policies and Procedures of the Idaho State Board of Examiners,”
can be found at the Office of the State Controller, 700 W. State St., 5th Fl., Box 83720, Boise, Idaho 83720-0011 or
on the Internet at http://www.sco.state.id.us. (10-1-00)T

03. Medicare Region D DM ERC Supplier Manual April 2001. The full text of the Medicare Region
D DMERC Supplier Manual Chapters IX and X is available via the Internet at www.cignamedicare.com. A copy is
also available at the |[daho State Supreme Court Law Library. (7-1-01)T

(BREAK IN CONTINUITY OF SECTIONS)

106. DURABLE MEDICAL EQUIPMENT AND MEDICAL SUPPLIES.

The Department will purchase or rent when medically necessary, reasonable, and cost effective, durable medical
equipment (DME) and medical supplies for reeipients participants residing in community settings including those
provided through home health agency plans of care which meet the requirements found in Subsections 105.01 and
105.02. No payment will be made for any reetpient's participant’'s DME or medical supplies that are included in the
per diem payment while such an individua is an inpatient in a hospital NF, or ICF/MR. Replacement of medical
equipment or supplies that are lost, damaged or broken due to participant misuse/abuse are the responsibility of the
participant. When multiple features, models or brands of equipment or supplies are available, coverage will be limited
to the least costly version that will reasonably and effectively meet the minimum reguirements of the individual’s

medical needs. 1-99)(7-1-00)T
01. Medical Necessity Criteria. Department standards for medical necessity are those national

standards set by Cigna Medicare in the DMERC Supplier Manual, hereafter referred to as DMERC. Exceptions to
Medicare coverage are contained in this Section of these rules. DME/medical supplies will be purchased or rented
only if ordered in writing (signed and dated) by a physician prier-te-detivery-of-equipment-er-supphes as listed in
DMERC. Date of delivery is considered the date of service. The following information to support the medical
necessity of the item(s) shall be included in the physician’s order and accompany all requests for prior authorization

or be kept on file with the DME provider for itemswhich do not require prior authorization: 1-99)(7-1-00)T

a The reeipients participant’s medical diagnosis and-pregnesis including current information on the

medical condition which requires the use of the supplies and/or medical equipment; and 1-99)(7-1-00)T

b. An estimate of the time period that the medical equipment or supply item will be necessary and
frequency of use. As needed (PRN) orders must include the conditions for use and the expected frequency; and

(7-1-99)

C. For medical equipment, a full description of the equipment needed. All modifications or

attachments to basic equipment must be supported; and (7-1-99)

d. For medical supplies, the type and quantity of supplies necessary must be identified; and (11-1-86)

e i fes—wi : Documentation of the

participant’s medical nec&sstv for the item, that meets coveraqe cr|ter|a in the DM ERC 1-99)(7-1-00)T

f. Additiona information may be requested by the Department or its designee for specific equipment

and/or supplies such as, but not limited to, wheelchairs, apnea monitors, oximeters, hospital beds or equipment for

which DMERC has established no coverage criteria. 4-5-00)(7-1-01)T
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a. Items for convenience, comfort or cosmetic reasons are not covered. (7-1-01)T
02. Medical Equipment Program Requirements. All claims for durable medical equipment are
subject to the following guidelines: (7-1-99)
a Unless specified by the Department, durable medical equipment dees—ret requires prior
authorization by the Department or its designee. 1-99)(7-1-00)T

b. Unless specified by the Department-in-the-Medieal-VendorsHandbeoek, all equipment must be
rented except when it would be more cost effective to purchase it. Rentals are subject to the following guidelines:
-1-99)(7-1-01)T

i Rental payments, including intermittent payments, shall automatically be applied to the purchase of
the equipment. When rental payments equal the purchase price of the equipment, ownership of the equipment shall

pass to the reeipient participant. 4-5-00)(7-1-01)T

ii. The Department may choose to continue to rent certain equipment without purchasing it. Such
itemsinclude but are not limited to apnea monitor, ventilators and other respiratory menitering equipment.

4-5-00)(7-1-01)T

iii. The total monthly rental cost of a DME item shall not exceed one-tenth (1/10) of the total purchase

price of the item. (7-1-99)

iv. The determination of cost-effectiveness of rental versus purchase will be made by the vendor based

on guidelines specified by the Departmentia-themest-current-Medical-VendersHandbeek. Documentation to support
the vendor’s decision must be kept on file. #1-99)(7-1-00)T

(o For codes that are manually priced, including miscellaneous codes, a copy of the manufacturer’s

suggested retail pricing (MSRP) or an invoice or quote from the manufacturer is required. Reimbursement will be
seventy-five percent (75%) of MSRP. If pricing documentation is the invoice, reimbursement will be at cost plus ten

percent (10%). plus shipping (if that documentation is provided). (7-1-01)T
€d. No reimbursement will be made for the cost of repairs (materials or labor) covered under the
manufacturer’s warranty. The date of purchase and warranty period must be kept on file by the DME vendor. The
following warranty periods are required to be provided on equipment purchased by the Department: (7-1-99)
i A power drive wheelchair shall have a minimum one (1) year warranty period; (7-1-99)
i An ultralight or high strength lightweight wheelchair shall have a lifetime warranty period on the
frame and crossbraces, 46-22-93)}(7-1-01)T
ivii. All other wheelchairs shall have a minimum one (1) year warranty period; (7-1-99)
iv. All electrical components and new or replacement parts shall have a minimum six (6) month
warranty period,; (7-1-99)
Vi. All other DME not specified above shall have a minimum one (1) year warranty period; (7-1-99)
Vit. If the manufacturer denies the warranty due to user misuse/abuse, that information shall be
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forwarded to the Department at the time of the request for repair or replacement; (10-1-91)
viit. The monthly rental payment shall include a full service warranty. All routine maintenance, repairs,

and replacement of rental equipment is are the responsibility of the provider. 46-22-93}(7-1-01)T
de. Any equipment purchased will become the property of the recipient. (4-5-00)

€f. Covered equipment must meet the definition of durable medical equipment and be medically
necessary as defined in Subsection 003.36. All equipment must be prior authorized by the Department or its designee
except for the following: (4-5-00)
i Bilirubin lights (require prior authorization after fourteen (14) days); and -1-99)(7-1-01)T

ii. Commode chairs and toilet seat extenders; and (11-1-86)

iii. Crutches and canes; and (11-1-86)
iv. Electric or hydraulic patient lift devices designed to transfer a person to and from bed to wheelchair
or bathtub, but excluding lift chairs, devices attached to motor vehicles, and wall mounted chairs which lift personsup
and down stairs; and 1-99)(7-1-00)T
V. Grab bars for the bathroom adjacent to the toilet and/or bathtub; and (11-1-86)

Vi. Hand-held showers; and (11-1-86)

vil. Head gear (protective); and (7-1-99)

viii. Hearing aids (see Section 108 for coverage and limitations); and (7-1-99)

iX. Home blood glucose monitoring equipment; and (11-1-86)
Non-implantable tintravenous infusion pumps, and/or NG/gastric tube feeding pumps, IV poles/

stands, mtrathecal administration kits; and 4-5-00)(7-1-01)T
Xi. Hand-held nebulizers-aitherapy-vests and manual or electric percussor; and  {4-5-80)(7-1-01)T

Xil. Medication organizers; and (7-1-99)

Xiii. Oxygen eeneentrators equipment; and 41-1-86)(7-1-01)T
Xiv. Compressors and breathing circuits, humidifiers used with IPPB or oxygen:; 4-5-00)(7-1-01)T

XVi. Sliding boards and bath benches/chairs; and (11-1-86)

XVit. Suction pumps; and (11-1-86)
xviif.  Sheep skins, foam or gel pads or alternating pressure pad with pump for the prevention or treatment
of decubitus ulcers; and 1-99)(7-1-00)T
xixviii. Traction equipment; and (7-1-99)

XiX. Walkers. (4-5-00)

03. Coverage Conditions - Equipment. FhefeHowing Mmedica equipment is subject to
coverage limitations and in DMERC. aAdditional documentation requirements or_coverage beyond those in the
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DMERC Supplier Manual include: 1-99)(7-1-00)T
a Wheelchairs. The Department will provide the Ieast costly wheel cha|r whieh that is appropnate to

meet the Feei-pi-eH{—S partici pant S med|cal needs

Wheelcha|r rental or purchase requwes prlor authorlzatlon by the

(7-1-99)(7-1-01)T

Department or its designee

i In addition to the physician’s information, each request for purchase of a wheelchair must be
accompanied by awritten evaluation by a physical therapist or an occupational therapist. The evaluation must include
documentation of the appropriateness and cost effectiveness of the specific wheelchair and all modifications and/or
attachments and its ability to meet the reeipient's participant’s long-term medical needs. For each request for arenta
of awheelchair, a physical therapist or an occupational therapist evaluation may be required on a case-by-case basis,
to be determined by the Department or its designee; 3-36-61)(7-1-01)T

ivi. Additional wheelchairs or seating systems may be considered within the five (5) year limitation
with written documentation from the physician and a written evaluation from a physical therapist or an occupational
therap|st |nd|cat|ng %hat the reason reason the current Wheel cha|r no longer meets the participant’s medical needs and what

i rd cannot be modified to meet the participant’s needs. All
documentan on requwed for awheelcha|r or eeatlnq Svstem purchase is required. 4-5-001(7-1-01)T
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db. Semi-electric hospital beds must be prior authorized by the Department or its designee and will be
approved only when the-feHowing-ts-decumented-by the physician: documents that the participant meets the criteria

set by DMERC and the participant lives in an independent living situation where there is no one available to provide
assistance with a manual bed amajor portion of the day. 4-5-001(7-1-01)T
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B4c. Communication Bdevices: Wwill be considered for purchase by the Department under the

following conditions. 4-5-00)(7-1-01)T
& {4-5-66)
bi. (4-5-00)
€. 2y v

individual must lack the ab|I|ty to communlcar[e needs Wlth the pri mary care phyS| cian or careg|ver

4-5-00)(7-1-01)T

diii. v Feeti A

theehentsneeds: If the |nd|V|quaI knows sgn Ianguage or is capable of Iearnl ng sgn Ianguage a communlcatlon

device would not be considered medically necessary. 4-5-00)(7-1-01)T
alv. The assessment and evaluation for the communication device must include comprehensive

information as related to the individual’s ability to communicate and review of the most cost effective devices to meet

the individual s needs. Documentation shall include: (4-5-00)
e ih) Demographic and biographic summary; (4-5-00)
#(2) Inventory of skillsand sensory function; (4-5-00)
#=(3) Inventory of present and anticipated future communication needs; (4-5-00)
(4)  Summary of device options, (4-5-00)
vi(5) Recommendation for device; and (4-5-00)
vi=(6) Copy of individual treatment plan. (4-5-00)
fv. Repairs to the device must be prior authorized and must not include modifications, technological

improvements or upgrades. (4-5-00)
gvi. Reimbursable supplies include rechargeabl e batteries, overlays, and symbols. (4-5-00)

Viit. The use or provision of the system by any individual other than the reeipient participant for which
the system was authorized is prohibited. 4-5-00)(7-1-01)T
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approved providers such as a Developmental Disability Agency, or a Hospital that employs a speech therapist.

(4-5-00)

g (4-5-00)
ke (4-5-00)
d. Maternity abdominal supportswill be covered if the participant has: (7-1-01)T
i Vulvular varicosities; or (7-1-01)T
ii. Perineal edema; or (7-1-00)T
iii. Lymphedema; or (7-1-00)T
iv. External prolapse of the uterus or bladder; or (7-1-00)T
V. Hip separation; or (7-1-00)T
Vi. Pubic symphysis separation: or (7-1-01)T
Vii. Severe abdominal or back strain. (7-1-00)T
054. Medical Supply Program Requirements. AH-¢claims-for—medical-supply-items-are-subject-to-the
' : 199

& The Department will purchase no more than a one (1) month supply of necessary medical supplies

Der calendar month for the treatment or amelloratl on of a med|cal condition identified by the attendl ng phys cianh

L|m|tat|ons for supph% follow DM ERC Supph% |n excess of those Ilmltanons must be Drlor authorlzed bv the

Department. 4-5-00)(7-1-01)T
ba Each request for prior authorization must include all information required in Subsection 10(67.011.99)
€b. Supplies other than those listed below will require prior authorization: (4-5-00)
i Catheter supplies including catheters, drainage tubes, collection bags, and other incidental supplies;

and (11-1-86)
ii. Cervicd collars; and (11-1-86)
iii. Colostomy and/or urostomy supplies; and (11-1-86)
iv. Cotton tip applicators; and (7-1-01)T
iv. Disposable supplies necessary to operate Department approved medical equipment such as suction

catheters, syringes, saline solution, etc.; and (11-1-86)
Vi. Dressings and bandages to treat wounds, burns, or provide support to abody part; and  (11-1-86)
Vil. Fluidsfor irrigation; and (11-1-86)
viii Incontinence supplies (See Subsection 106.05.b. for limitations); and (7-1-99)
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viix.  Injectable supplies including normal saline and Heparin but excluding all other prescription drug
|tems and (10-31-89)
X. Blood glucose or urine glucose checking/monitoring materials (tablets, tapes, strips, etc.),
adtormatic-Hrjectors |ancets, and 1-99)(7-1-00)T
Xi. Therapeutic drug level home monitoring kits. (10-31-89)
Xil. Ordl, enteral, or parenteral nutritional products, {Ssee Subsection 106.05.a. fertimitations—and
additional documentation requwements) 1-99)(7-1-00)T

065. Coverage Conditions - Supplies. Medical supplies are covered when medical necessity criteria per
the Medicare DMERC Supplier Manual or Fthe following medical supply items are subject to the following

limitations and additional documentation reguirements: 1-99)(7-1-00)T
a Nutritional products. Nutritional products will be purchased
eireumstanees: for participants who meet DMERC criteria, when the supplement is given by tube feeding or orally.
7-1-99)(7-1-01)T

i A nutritional plan shall be developed and be on file with the provider and shall include appropriate
nutritional history, the recipient’s current height, weight, age and medical diagnosis. For recipients under the age of

twenty-one (21), a growth chart including weight/height percentile must be included; (7-1-99)
ii. The plan shall include goals for either weight maintenance and/or weight gain and shall outline
steps to be taken to decrease the recipient’s dependence on continuing use of nutritional supplements; (10-1-91)
iii. Documentation of evaluation and updating of the nutritional plan and assessment by a physician as
needed but at least annually. (7-1-99)
b. Incontinent supplies. Incontinent supplies are covered for persons over four (4) years of age only
and do not require prior authorization unless the reetpient participant needs supplies in excess of the following
limitations: 1-99)(7-1-00)T

i Diapers are restricted in number to two hundred forty (240) per month. If the physician documents
that additional diapers are medically necessary, the Department or its designee may authorize additional amounts on
anindividual basis. (7-1-99)

ii. Disposable underpads are restricted to one hundred fifty (150) per month. (10-22-93)
iii. Pullups are only alowed when it-s-doeedmented-by-the-physician-that the recipient participant is

participating in a formal toilet training program written by an Occupational Therapist, QMRP or Developmental
Specialist. Documentation for toilet training program must be updated on a yearly basis. 4-5-00)(7-1-01)T

0%6. Program Abuse. The use or provision of DME/medical supply items to an individual other than
the reeipient participant for which such items were ordered is prohibited. The provision of DME/medical supply
items that is not supported by required medical necessity documentation is prohibited and subject to recoupment.
Violators are subject to penalties for program fraud and/or abuse which will be enforced by the Department. The
Department shall have no obligation to repair or replace any piece of durable medical equipment that has been
damaged, defaced, lost or destroyed as a result of neglect, abuse, or misuse of the equipment. Reeipients Participants
suspected of the same shall be reported to the SUR/S committee. 1-99)(7-1-00)T

087. Billing Procedures. The Department will provide billing instructions to providers of DM E/medical
supplies. When prior authorization by the Department or its designee is required, the authorization number must be
included on the claim form. (7-1-99)

098. Fees And Upper Limits. The Department will reimburse according to Subsection 060.04
Individual Provider Fees. (12-31-91)
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209. Date Of Service. Unless specifically authorized by the Department or its designee the date of
services for durable medical equipment and supplies is the date of delivery of the equipment and/or supply(s). The
date of service cannot be prior to the vendor receiving all medical necessity documentation. (7-1-99)

140. Notice Of Decision. A Notice of Decision approving or denying arequested item will be issued to
the elient participant by the Department. The client has thirty (30) days from the date of the denial to request an
administrative hearing on the decision. Hearings will be conducted to IDAPA 16.03.05, “Rules Governing Eligibility
for Aid to the Aged, Blind, and Disabled (AABD),” Section 300, and IDAPA 16.05.03, “Rules Governing Contested
Cases and Declaratory Rulings’. 4-5-00)(7-1-01)T

107. OXYGEN AND RELATED EQUIPMENT.

MAedicaid will provide payment for oxygen and oxygen-related equipment based upon the Department’s fee
schedule. Such services are considered reasonable and necessary only for reeipients participants with significant
hypoxemia and certain related conditions. |n addition, providers must be eligible for Medicare program participation

prior to the issuance of a Medicaid provider number. 1-99)(7-1-00)T

01. Medical Necessity Documentation. Oxygen and related equipment are provided only upon the
written order of a physician that includes the fellewing-rfermation medical necessity documentation listed in the
Medicare DMERC Supplier Manual, with the following exceptions: -21-99)4(7-1-01)T
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va A diagnosis of cluster headaches which has not responded to medications and there is
documentation of successful treatment on atrial basis in the emergency room or physician’s office. (7-1-99)
vh. Lab studies are not required for recipients age zero (0) to six (6) months. (7-1-99)
032. Prior Authorization. Prior authorization for oxygen is required by the Department or its designee
for the following: (7-1-99)
a Reeipients Participants age seven (7) months to twenty (20) years of age if there is a physician’s
order but lab study requirements ef-Subsection-167-02 are not met. 1-99)(7-1-00)T
b. When the diagnosis is cluster headaches-er-other-conditiontisted-is-Subsection-107-02:d.
-1-99)(7-1-01)T
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108.  AUDIOLOGY SERVICES.
The Department will pay for audiometric services and supplies in accordance with the following guidelines and
limitations: (10-1-91)

01. Audiology Examinations. When specifically ordered by a physician, all reeiptents participants are
eligible for audiometric examination and testing once in each calendar year. Basic audiometric testing by certified
audiol ogists angfor licensed physicians will be covered without prior approval. 46-1-91)(7-1-01)T

02. Additional Testing. Any hearing testing beyond the basic comprehensive audiometry and
impedance testing must be ordered in writing before the testing is done and kept on file by the provider. (7-1-99)

03. Hearing Aids. The Department will cover the purchase of one (1) hearing aid per reeipi
participant per lifetime with the following requirements and limitations: 1-99)(7-1-00)T
a The following information must be documented and kept on file with the provider: the recipients

participant’s diagnosis, pregnesis; the results of the basic comprehensive audiometric exam which includes pure tone,
air and bone conduction, speech reception threshold, most comfortable loudness, discrimination and impedance
testing, the brand name and model type needed. However, the Department will allow medical doctors to forego the
impedance test based on their documented judgement. 1-99)(7-1-00)T

b. Covered services included with the purchase of the hearing aid include proper fitting and refitting
of the ear mold and/or aid during the first year, instructions related to the aid’s use, and extended insurance coverage
for two (2) years. (10-22-93)

C. The following services may be covered in addition to the purchase of the hearing aid: batteries
purchased on a monthly basis, follow-up testing, necessary repairs resulting from normal use after the second year
and the refitting of the hearing aid or additional ear molds no more often than forty-eight (48) months from the last
fitting. (7-1-99)

d. Lost, misplaced, stolen or destroyed hearing aids shall be the responsibility of the reeipient
participant. The Department shall have no responsibility for the replacement of any hearing aid. In addition, the
Department shall have no responsibility for the repair of hearing aids that have been damaged as a result of neglect,

abuse or use of the aid in a manner for which it was not intended. #1-91(7-1-00)T
04. Payment Procedures. The following procedures shall be followed when billing the Department:
(10-1-91)
a The Department will only pay the hearing aid provider for an eligible Medicaid recipient
participant if a properly completed claim is submitted to the Department within the one (1) year billing limitation.
(7-1-01)T
b. Payment will be based upon the Department’s fee schedule (See Subsections 060.04 and 060.05).
(12-31-91)
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05. Limitations. The following limitations shall apply to audiometric services and supplies: (10-1-91)
a Hearing aid selection is restricted to the most cost-effective type and model which meets the
reetpient's participant’s medical needs. 1-99)(7-1-00)T
b. Follow-up services are included in the purchase of the hearing aid for the first two (2) years
including, but not limited to, repair, servicing and refitting of ear molds. (7-1-97)
C. Providers are required to maintain warranty and insurance information on file on each hearing aid
purchased from them by the Department and are responsible for exercising the use of the warranty or insurance
during the first year following the purchase of the hearing aid. (7-1-97)
d. Providers shall not bill reeipients participants for charges in excess of the fees alowed by the
Department for materials and services. #1-91(7-1-00)T
e Audiology services will be a benefit for EPSDT eligible reeipients participants under the age of
twenty-one (21) (See Section 100). @2-31-9h(7-1-01)T
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EFFECTIVE DATE: Thetemporary ruleis effective July 1, 2001.

AUTHORITY: In compliance with Sections 67-5226, |daho Code, notice is hereby given this agency has adopted
temporary rules. The action is authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

DESCRIPTIVE SUMMARY: Adds Licensed Marriage and Family Therapist to the qualified providers under rules
for Psychosocial Rehabilitation services. Senate Bill 1039 provided for licensure of Marriage and Family Therapists.
Thisamended Title 54, Chapter 34, Idaho Code to include Licensed Marriage and Family Therapist.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons: to comply with
deadlines in amendments to governing law and to confer a benefit to the public.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary
rules, contact Jack Weinberg at (208) 334-5795.

DATED this 22nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services

450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone; (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0111

452. SERVICE DESCRIPTIONS.
A PSR shall consist of the following services: (3-30-01)

01. Comprehensive Assessment. A comprehensive assessment shall be completed for each recipient
of PSR services which addresses the recipient’s assets, deficits and needs directed towards formulation of a written
diagnosis and treatment plan. Assessment is an interactive process with the maximum feasible involvement of the
recipient and is directly related to individual’s mental illness. The assessment, with supplemental psychiatric,
psychological, or specialty evaluations and tests, must be in written form, dated and signed. They must be retained in
the recipient’s file for documentation purposes. Should the assessment reveal that the person does not need
rehabilitative services, appropriate referrals shall be made to meet other needs of the recipient. The assessment is
reimbursable if conducted by a qualified provider, in accordance with Section 454 of these rules. All the following

areas must be evaluated and addressed: 3-36-61)(7-1-01)T
a Psychiatric history and current mental status which includes at a minimum, age at onset, childhood

history of physical or sexual abuse, number of hospitalizations, precursors of hospitalizations, symptoms of
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decompensation that the recipient manifests, the recipient's ability to identify his symptoms, medication history,
substance abuse history, history of mental illness in the family, current mental status observation, any other
information that contributes to the recipient's current psychiatric status and must contain the diagnosis documented by
alicensed physician or other licensed practitioner of the healing arts within the scope of his practice under state law;
and (3-30-01)

b. Medical history and current medical status which includes at a minimum, history of any major non-
psychiatric illnesses, surgeries, hospitalizations, dates of last physical, dental, or eye examinations, pertinent family
history of medical illness, current health problems/needs, current medications, name of current physician; and

(7-1-94)

C. Vocational/Educationa status which includes at a minimum, current and past job status, level of
satisfaction with the vocation, educational level, military status, strengths and barriers to employment; and (7-1-94)
d. Financial status which includes at a minimum, adequacy and stability of the recipient’s financia

status, difficulties the recipient perceives with it, resources available, recipient’s ability to manage persona finances,
and (7-1-94)
e Social relationships/support which includes, at a minimum, recipient’s ability to establish/maintain

personal support systems or relationships and recipient’s ability to acquire leisure, recreational, or social interests;
and (7-1-94)
f. Family status which includes, at a minimum, the recipient’s ability or desire to carry out family

roles, recipient’s perception of the support he receives from his family, and the role the family playsin the recipient’s
mental illness; and (7-1-94)
g Basic living skills which includes at a minimum, recipient’s ability to meet basic living needs, what

the recipient wants to accomplish in this area; and (7-1-94)
h. Housing which includes at a minimum, current living situation and level of satisfaction with the
arrangement, present situation as appropriate to the recipient’s needs; and (7-1-94)

i Community/Legal status which includes a a minimum, legal history with law enforcement,
transportation needs, supports the recipient has in the community, daily living skills necessary for community living.
(7-1-94)

02. Written Service Plan. A written service plan shall be developed and implemented for each
recipient of PSR services as a vehicle to address the rehabilitative needs of the recipient. To the maximum extent
possible, the development of a service plan shall be a collaborative process involving the recipient, his family and
other support systems. The written service plan shall be developed within thirty (30) calendar days from the date of
application and be signed by a licensed physician. Service planning is reimbursable if conducted by a qualified
provider, in accordance with Subsections 454.01 through 454.09 of these rules. Task planning may be done by a
qualified provider in accordance with Section 454 of these rules. The service plan must include, at a minimum:

3-30-0h(7-1-01)T

a A list of focus problems identified during the assessment; and (7-1-94)

b. Concrete, measurable goa s to be achieved, including time frames for achievement; and ~ (7-1-94)

C. Specific objectives directed toward the achievement of each one of the goals; and (7-1-94)

d. Documentation of participants in the service planning; the recipient, if possible, must be a

participant. The recipient or the recipient's legal guardian must sign the service plan or documentation must be

provided why this was not possible. A copy of the plan must be given to the recipient; and (7-1-94)
e Reference to any formal services arranged, including specific providers where applicable; and

(7-1-94)
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f. Planned frequency of servicesinitiated. (7-1-94)
03. Psychotherapy. Individual, group and family psychotherapy shall be provided in accordance with
the objectives specified in the written service plan. (3-30-01)
a These services are reimbursable if provided by a qualified professional who must have, a a
minimum, one (1) or more of the following degrees: (3-30-01)
i Psychiatrist, M.D.; or (3-30-01)
ii. Physician, M.D.; or (3-30-01)
iii. Licensed Psychologist; or (3-30-01)
iv. Psychol ogist extender, registered with the Bureau of Occupational Licenses; or (3-30-01)
V. Licensed Certified Social Worker or Licensed Certified Social Worker - Private practice; or
(3-30-01)
Vi. Licensed Professional Counselor - Private Practice Licensure; or (3-30-01)
Vii. Licensed Marriage and Family Therapists: or (7-1-01)T
Vii. A licensed social worker who was employed by the clinic prior to February 27, 1998; or
(3-30-01)
viix.  Certified Psychiatric Nurse, R.N. as described in Subsection 454.02 of these rules; or
3-30-0h(7-1-01)T
. A Registered Nurse, R.N., who was employed by the clinic prior to February 27, 1998. (3-30-01)
b. Family psychotherapy must include the recipient and at least one (1) family member at any given
time and must be delivered in accordance with objectives as specified in the written service plan. (7-1-94)
04. Pharmacologic Management. Pharmacologic management services shall be provided in

accordance with the service plan. The telephoning of prescriptions to the pharmacy is not a billable service.
Medication prescription must be done by alicensed physician or licensed nurse practitioner in direct contact with the
recipient. (3-30-01)

05. Administration Of Medication. Licensed and qualified nursing personnel can supervise, monitor,
or administer medications within the limits of the Nurse Practice Act, Section 54-1402 (d), Idaho Code. Other PSR
providers, included in Section 454 of these rules, may assist in “self” administration by verbal prompts and must

include assessment of current mental status. 3-36-6)(7-1-01)T
06. Individual Psychosocial Rehabilitation. Individual Psychosocial Rehabilitation shall be provided

in accordance with the objectives specified in the service plan. The service plan goal is to aid recipients in work,
school or other problems related to their mental illness, in obtaining skills to live independently or in preventing
movement to a more restrictive living situation. Individual psychosocia rehabilitation is reimbursable if provided by
personnel of the region or an agency contracting with the region for PSR services and if the employee is a qualified
provider, in accordance with Section 454 of these rules. This service includes one (1) or more of the following:

(3-30-01)(7-1-01)T

a Assistance in gaining and utilizing skills necessary to undertake school or employment. This
includes helping the recipient learn persona hygiene and grooming, securing appropriate clothing, time management
and other skills related to recipient’s psychosocial condition. (7-1-94)
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b. Ongoing, on-site assessment/eval uation/feedback sessions to identify symptoms or behaviors and
to develop interventions with the recipient and employer or teacher. (7-1-94)

C. Individua interventions in social skill training to improve communication skills and facilitate
appropriate interpersonal behavior directly related to the individuals mental illness. (3-30-01)

d. Problem solving, support, and supervision related to activities of daily living to assist recipientsto
gain and utilize skills including, but not limited to, persona hygiene, household tasks, transportation utilization, and
money management. (7-1-94)

e To assist the acquisition of necessary services when recipients are unable to obtain them by
escorting them to Medicaid reimbursable appointments. (7-1-94)

f. Medication education may be provided by a licensed physician or licensed nurse focusing on
educating the recipient about the role and effects of medications in treating symptoms of mental illness. (2-6-95)

07. Group Psychosocial Rehabilitation. Group psychosocia rehabilitation shall be provided in
accordance with the objectives specified in the service plan. Thisis a service to two or more individuas, at least one
of whom is arecipient. The service plan goal is to aid recipients in work, school or other problems related to their
mental illness, in obtaining skills to live independently or in preventing movement to a more restrictive living
situation. Group psychosocial rehabilitation is reimbursable if provided by personnel of the region or an agency
contracting with the region for PSR services and if the employee is a qualified provider, in accordance with Section

454 of these rules. This service includes one (1) or more of the following: 3-36-6)(7-1-01)T
a Medication education groups provided by a licensed physician or licensed nurse focusing on
educating recipients about the role and effects of medications in treating symptoms of menta illness. These groups
must not be used solely for the purpose of group prescription writing. (7-1-94)
b. Employment or school related groups to focus on symptom management on the job or in school,
anxiety reduction, and education about appropriate job or school related behaviors. (7-1-94)
C. Groups in communication and interpersonal skills, the goas of which are to improve
communication skill and facilitate appropriate interpersonal behavior. The client must be present. (3-30-01)
d. Symptom management groups to identify symptoms of mental illnesses which are barriers to

successful community integration, crisis prevention, identification and resolution, coping skills, developing support
systems and planning interventions with teachers, employers, family members and other support persons.  (7-1-94)

e Groups on activities of daily living which help recipients learn skills related to, but not limited to,
personal hygiene and grooming, household tasks, transportation utilization and money management. (7-1-94)

08. Community Crisis Support. Community crisis support which includes intervention for recipients
in crisis situations to ensure the health and safety or to prevent hospitalization or incarceration of arecipient.
(3-30-012)

a A crisis may be precipitated by loss of housing, employment or reduction of income, risk of
incarceration, risk of physical harm, family altercation or other emergencies. (7-1-94)

b. Community crisis support may be provided prior to or after the completion of the assessment and
service plan. Serviceisreimbursableif thereis documentation that supports the need for the service, evenif itisnotin
the service plan. (7-1-94)

C. Community crisis support is reimbursable if provided by personnel of the region or an agency
contracting with the region for PSR services and if the employee is a qualified provider, in accordance with Section

454 of theserules. 3-36-64)(7-1-01)T
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(BREAK IN CONTINUITY OF SECTIONS)

454. PSYCHOSOCIAL REHABILITATION PROGRAM PROVIDER STAFF QUALIFICATIONS.

All individua providers must be employees of the State Mental Health Authority in each region or employees of an
agency contracting with the Department to provide psychosocial rehabilitation services. Individuals in Subsections
454.08 through 454.11, of these rules, must be supervised by individuals in Subsections 454.01 through 454.07, of
these rules. The employing entity shall supervise individual PSR providers and assure that the following
qualifications are met for each individual provider: (3-30-01)

01. Physician Or Psychiatrist. A physician or psychiatrist shall be licensed in accordance with Title
54, Chapter 18, Idaho Code, to practice medicine; (3-30-01)

02. Certified Psychiatric Nurse. A certified psychiatric nurse, Clinical Nurse Specialist or Psychiatric
Nurse Practitioner, shall be licensed in accordance with Title 54, Chapter 14, Idaho Code, or certified by arecognized
nationa certification organization,; (3-30-01)

03. Psychologist. A psychologist shall be licensed in accordance with Title 54, Chapter 23, Idaho
Code; (3-30-01)

04. Psychologist Extender. A psychologist extender who is registered with the Bureau of
Occupational Licenses; (3-30-01)

05. Clinician. A clinician shall be employed by a state agency and meet the minimum standards
established by the Division of Human Resources and the Personnel Commission. (3-30-01)

06. Licensed Professional Counselor - Private Practice. A Licensed Professional Counselor -Private
Practice Licensure who is licensed in accordance with Section 54-3404(10), |daho Code and IDAPA 24.15.01, “Rules
of the Idaho Counselor Licensing Board,” Section 225; (3-30-01)

07. Licensed Marriage And Family Therapist. A Marriage and Family Therapist shall be licensed in
accordance with Section 54-3405c., |daho Code; (7-1-01)T

0%8. Certified Social Worker. A certified social worker or Certified Social Worker, Private/l ndependent
Practice, shall hold alicense in accordance with Title 54, Chapter 32, |daho Code; (3-30-01)

089. Social Worker. A social worker shall hold alicense in accordance with Title 54, Chapter 32, Idaho
Code; (3-30-01)

6910. Registered Nurse. A registered nurse, R.N., shall be licensed in accordance with Title 54, Chapter
14, Idaho Code. (3-30-01)

101. Psychosocial Rehabilitation Specialist. A psychosocial rehabilitation specialist shall hold a
bachelor’'s degree in a behavioral science such as socia work, psychology, marriage and family counseling,
psychosocial rehabilitation, or aclosely related field; (3-30-01)

142. Occupational Therapist. An occupational therapist shall be licensed in accordance with Chapter
54, 1daho Code. (3-30-01)
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NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary ruleis effective July 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: IDAPA 16.03.09.135 is amended to allow twenty-four (24) chiropractic manipulation
services per calendar year. The previous limitation of two (2) visits per calendar month was often not adequate to treat
injuries and acute conditions of the client.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to confer a benefit.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking changes is at the request of the industry.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Arla Farmer at (208) 364-1958.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 17th day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services

450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone, (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0112

135. CHIROPRACTIC SERVICES.
The Department will pay for a total of twe twenty-four (24) manipulation visits during any calendar #enth year for
remedial care by a chiropractor but only for treatment involving manipulation of the spine to correct a subluxation

condition. 3-36-6)(7-1-01)T
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EFFECTIVE DATE: Thetemporary rule is effective September 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

In response to Senate Bill 1274, legislative intent language, the Department is submitting the rule addition for return
drugs. This rule would require pharmacy providers to credit the Department for returned “Unit Dose” packaged
medications defined as single unit of use, blister packaging, or unused injectable vials and ampules dispensed for
inpatients of licensed skilled nursing facilities. Idaho Board of Pharmacy rule (IDAPA 27.01.01.156.05) authorizes
such returns to the dispensing pharmacy.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to comply with deadlines in amendments to governing law or federal
programs.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking is to comply with legidative intent in Senate Bill 1274.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Gary Duerr at (208) 364-1829.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 17th day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services
450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0113

817. PAYMENT PROCEDURES.
The following protocol shall be followed for proper reimbursement. (4-5-00)

01. Filing Claims. Pharmacists shall file claims electronically with Department approved software or
by submitting the appropriate claim form to the fisca contractor. Upon request, the contractor will provide
pharmacies with a supply of claim forms. The form shall include information described in the pharmacy guidelines

issued by the Department. (4-5-00)
02. Claim Form Review. Each claim form may be subject to review by a contract claim examiner, a
pharmaceutical consultant, or amedical consultant. (3-30-01)

03. Billed Charges. A pharmacy’s billed charges are not to exceed the usual and customary charges
defined as the lowest charge by the provider to the general public for the same service including advertised specials.

(4-5-00)
04. Reimbur sement. Reimbursement to pharmacies shall be limited to the lowest of the following:
(4-5-00)
a Federal Upper Limit (FUL), as established by the Health Care Financing Administration (HCFA),
of the U.S. Department of Health and Human Services, plus the dispensing fee assigned by the Department; (4-5-00)
b. State Maximum Allowable Cost (SMAC), as established by the Department, plus the assigned
dispensing fee; (4-5-00)
C. Estimated Acquisition Cost (EAC), as established by the Department following negotiations with
representatives of the Idaho pharmacy profession defined as an approximation of the net cost of the drug and a
reasonable operating margin, plus the assigned dispensing fee; or (4-5-00)
d. The pharmacy’s usual and customary charge to the general public as defined in Subsection 817.03.
(4-5-00)
05. Dispensing Fees. Only one (1) dispensing fee per month will be allowed for the dispensing of each
maintenance drug to any recipient as an outpatient or aresident in a care facility except: (4-5-00)
a Multiple dispensing of topical and injectabl e medication when dispensed in manufacturer’s original
package sizes, unless evidence exists, as determined by the Department, that the quantity dispensed does not relate to
the prescriber’s order; (4-5-00)
b. Multiple dispensing of oral liquid maintenance medication if a reasonable quantity, as determined
by the Department, is dispensed at each filling; (4-5-00)
C. Multiple dispensing of tablets or capsules if the quantity needed for athirty-four (34) day supply is
excessively large or unduly expensive, in the judgment of the Department; or (4-5-00)
d. When the dose is being titrated for maximum therapeutic response with a minimum of adverse
effects. (4-5-00)
06. Remittance Advice. Claims are processed by computer, and payments are made directly to the
pharmacy or its designated bank through electronic claims transfer. A remittance advice with detailed information of
each claim transaction will accompany each payment made by the Department. (4-5-00)

07. Return Of Drugs. Drugs dispensed in unit dose packaging as defined by IDAPA 27.01.01, “Rules
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of the Idaho State Board of Pharmacy,” Subsection 156.05, shall be returned to the dispensing pharmacy when the

client no longer uses the medication as follows: (9-1-o1)T
a A pharmacy provider using unit dose packaging must comply with IDAPA 27.01.01, “Rules of the
Idaho State Board of Pharmacy,” Subsection 156.05. (9-1-o1)T
b. A licensed skilled nursing care facility must return unused drug dispensed in unit dose packaging to
the pharmacy provider that dispensed the medication. (9-1-01)T
C. The pharmacy provider that receives the returned drugs must credit the Department the amount
billed for the cost of the drug less the dispensing fee. (9-1-01)T
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EFFECTIVE DATE: Thetemporary ruleis effective July 1, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Adds Licensed Marriage and Family Therapist to the qualified providers under Mental Health Clinic rules. Senate
Bill 1039 provided for licensure of Marriage and Family Therapists. This amended Idaho Code Title 54, Chapter 34
to include Licensed Marriage and Family Therapist.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to comply with deadlines in amendments to governing law or federal
programs and to confer a benefit.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rulemaking isto comply with deadlines in amendments to governing law, Senate Bill 1039, and to confer
abenefit to the public.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Jack Weinberg at (208) 334-5795.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 15th day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services

450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone, (208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0309-0114
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466. CARE AND SERVICES PROVIDED.

01. Plan Of Care. Services must be provided specifically in conjunction with a medically ordered plan
of care signed by a physician when delivered by licensed, qualified professionals employed full or part-time within a

clinic. (3-30-01)
02. Assessment. All treatment must be based on an individualized assessment of the patient’s needs,
and provided under the direction of alicensed physician. (3-30-01)
03. CarePlans. All medical care plans must: (3-30-01)
a Be dated and fully signed with title identification by both the prime therapist(s) and licensed
physician; and (11-10-81)
b. Contain the diagnosis documented by an examination and by alicensed physician or other licensed
practitioner of the healing arts within the scope of his practice under state law; including signature, problem list, type,
frequency, and duration of treatment; and (3-30-01)
C. Be reviewed and authorized and signed within thirty (30) days of implementation; and (11-10-81)
d. Be reviewed within one hundred twenty (120) days and every one hundred twenty (120) days
thereafter; and (11-10-81)
e Be completely rewritten and authorized annually. (11-10-81)
04. Provider Qualifications. Licensed, qualified professionals providing clinic servicesto eligible MA
recipients must have, at a minimum, one (1) or more of the following qualifications: (3-30-01)
a Psychiatrist, M.D.; or (11-10-81)
b. Physician, M.D.; or (11-10-81)
C. Licensed Psychologist; or (7-1-99)
d. Psychol ogist extender, registered with the Bureau of Occupational Licenses; or (7-1-99)
e Licensed Certified Social Workers, or Licensed Certified Social Workers, Private/lndependent
Practice; or (7-1-99)
f. Licensed Professional Counselor - Private Practice Licensure (LPC-P); or (7-1-99)
g. Licensed Marriage and Family Therapist; or (7-1-00)T

gh. Certified Psychiatric Nurse, R.N., as described in Subsection 454.02 of these rules; or
3-360-61)(7-1-01)T
hi. Licensed Socia Workers; or (4-5-00)
H. Licensed Registered Nurse, R.N.; or (4-5-00)
jk. Registered Occupationa Therapist, O.T.R. (7-1-99)
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(BREAK IN CONTINUITY OF SECTIONS)

468. EVALUATION AND DIAGNOSTIC SERVICES.

01. Medical Psychosocial Histories. Medical psychosocial intake histories must be contained in all
case files. (3-30-01)

02. DiagnosisAnd Treatment Plan. Information gathered will be used for establishing arecipient data
base used in part to formulate the diagnosis and treatment plan. (3-30-01)

03. Qualified Therapist. The medical psychosocial intake and plan development is reimbursable if
conducted by a primary therapist who, at a minimum, has one (1) or more of the following qualifications:

(3-30-01)

a Licensed Psychologist; or (7-1-99)

b. Psychol ogist extender, registered with the Bureau of Occupational Licenses; or (7-1-99)

C. Licensed Certified Social Worker, or Licensed Certified Social Worker, Private/lndependent
Practice; Licensed Social Worker; or (7-1-99)
d. Certified Psychiatric Nurse, R.N.; or (7-1-99)

e Licensed Professional Counselor - Private Practice Licensure (LPC-P); or (7-1-99)

f. Licensed Physician, M.D., or Psychiatrist, M.D.; or (7-1-99)

0. Licensed Social Worker (not to include plan development, unless employed by the clinic prior to
February 27, 1998); or (3-30-01)
h. Licensed Marriage and Family Therapist: or (7-1-01)T

hi. Registered Nurse (not to include plan development, unless employed by the clinic prior to February

27, 1998). (3-30-01)
04. Intake Assessment. If an individual who is not eigible for MA receives intake services from any

staff not having the required degree(s) as provided in Subsection 468.03 of these rules, and later becomes eligible for
MA, anew intake assessment and treatment plan will be regquired which must be developed by a qualified staff person
and authorized prior to any reimbursement. 3-36-6)(7-1-01)T

05. Non-Qualified Providers. Any provider of evaluation, diagnostic service, or treatment designed by
any person other than a person designated as qualified by these rules, is not eligible for reimbursement under the MA
Program. (3-30-01)

06. Psychiatric Or Psychological Testing. Psychiatric or psychological testing may be provided in
conjunction with the medical psychosocia intake history as a reimbursable service when provided by those persons
with qualifications listed in Subsections 469.06.a. through 469.06.d. (3-30-01)

07. Evaluations Performed By Occupational Therapists. Evaluations performed by qualified
registered occupational therapists, O.T.R., performed in conjunction with the development of a medical care
treatment plan are reimbursable. (3-30-01)

08. Documentation. All intake histories, psychiatric evaluations, psychological testing, or specialty
evaluations must be in written form, dated, and fully signed to certify when completed and by whom, and retained in
the recipient’s file for documentation purposes. (3-30-01)
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09. Data. All data gathered must be directed towards formulation of a written diagnosis, problem list,
and treatment plan which specifies the type, frequency, and anticipated duration of treatment. (3-30-01)

10. Limitations. A total of twelve (12) hours is the maximum time allowed for a combination of any
evaluative or diagnostic services and care plan development provided to an eligible recipient in a calendar year.
(3-30-012)
469. TREATMENT SERVICES.

01. Psychotherapy. Individual and group psychotherapy must be provided in accordance with the

goals specified in the written medical treatment plan. (3-30-01)
02. Family Centered Services. Family-centered psychosocia services must include at least two (2)
family members and must be delivered in accordance with the goal's of treatment as specified in the medical treatment
plan. (3-30-01)
03. Emergency Services. Individual emergency psychotherapy services can be provided by qualified
clinic staff at any time. (3-30-01)
a Emergency services provided to an eligible recipient prior to intake and evaluation is a
reimbursabl e service but must be fully documented in the recipient’s record; and (11-10-81)
b. Each emergency service will be counted as a unit of service and part of the allowable limit per
recipient unless the contact results in hospitalization. (11-10-81)
04. Collateral/Contact Consultation. Collateral contact may be provided if face to face, and included

on care plan and is necessary to gather information from an individual having a primary relationship to the client.
(3-30-012)
05. Nursing Facility. Psychotherapy services may be provided to recipients residing in a nursing
facility if the following criteriaare met: (3-30-01)
a The recipient has been identified through the PASARR Level 1l screening process as requiring
psychotherapy as a specialized service; and (11-29-91)
b. The service is provided outside the nursing facility at a clinic location; and (3-30-01)
C. Services provided are: (11-29-91)
i Supported by the independent eval uations completed and approved by the Mental Health Authority;
and (11-29-91)
ii. Incorporated into the recipient’s medical care plan; and (11-29-91)
iii. Directed toward the achievement of specific measurable objectives which include target dates for
completion. (11-29-91)
06. Provider Qualifications. Licensed, qualified professionals providing psychotherapy services as set
forth in Subsections 469.01 through 469.04 of these rules must have, at a minimum, one (1) or more of the following
degrees: 3-36-6)(7-1-01)T
a Psychiatrist, M.D.; or (11-29-91)
b. Physician, M.D.; or (11-10-81)
C. Licensed Psychologist; or (7-1-99)
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d. Psychol ogist extender, registered with the Bureau of Occupational Licenses; or (7-1-99)
e Licensed Certified Social Worker or Licensed Certified Social Worker - Private Practice; or
(7-1-99)
f. Licensed Professional Counselor - Private Practice Licensure; or (7-1-99)
g. Licensed Marriage and Family Therapist; or (7-1-00)T

gh. A licensed social worker who was employed by the clinic prior to February 27, 1998; or  (7-1-99)

hi. Certified Psychiatric Nurse, R.N. as described in Subsection 454.02 of these rules; or
-1-99)(7-1-01)T
H. A Registered Nurse, R.N., who was employed by the clinic prior to February 27, 1998.  (7-1-99)

07. Psychotherapy Limitations. Psychotherapy services as set forth in Subsections 469.01 through
469.03 of these rules are limited to forty-five (45) hours per calendar year. 3-36-6)(7-1-01)T

08. Chemotherapy. Chemotherapy consultations must be provided by a physician or Heensed-Aurse
other practitioner of the healing arts within the scope of practice defined in their license in direct contact with the

recipient. 3-36-6)(7-1-01)T
a Consultation must be for the purpose of prescribing, monitoring, and/or administering medication
as part of the treatment plan; and (11-10-81)
b. Chemotherapy treatment can be part of the medical care plan and frequency and duration of the
treatment must be specified. (11-10-81)
09. Nursing Services. Nursing services, when physician ordered and supervised, can be part of the
recipient’smedical care plan. (3-30-01)
a Licensed and qualified nursing personnel can supervise, monitor, and/or administer medication
within the limits of the Nurse Practice Act, Section 54-1402(d), Idaho Code; and (11-10-81)
b. Such treatment can be part of the recipient’'s medical care plan and frequency and duration of the
treatment must be specified. (11-10-81)
10. Partial Care. Partial care services will be a structured program and will be directed toward the
maintenance of socio-emotional levels, reduction of psychosocia dysfunctioning, and the promotion of psychosocial
levels of functioning insuring the optimal level of function and independence. (3-30-01)
a To qualify as a partial care service it must include an individual treatment plan based on concrete
measurable goals and outcomes. The service must be offered a minimum of three (3) continuous hours daily, four (4)
days per week; and (3-30-01)
b. Treatment will be limited to fifty-six (56) hours per week per eligible recipient; and (7-8-90)
C. Partial care services offered on an extension basis less than this standard are allowable when such
services are directly affiliated with a partial care service that meets this standard; and (11-10-81)
d. Partial care services will be part of the recipient’s medical care plan which must specify the
amount, frequency, and expected duration of treatment; and (11-10-81)
e Licensed, qualified professionals providing partial care services must have, at a minimum, one (1)
or more of the qualificationslisted in Subsection 466.04 of these rules. 3-36-64)(7-1-01)T
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NOTICE OF TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: Thetemporary rule is effective September 5, 2001.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202(b) and 56-203(g), |daho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking adds the specia rate cal culation methodol ogies for nursing Facilities under the prospective payment
system.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to confer a benefit.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted with the
Idaho Medical Association.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary or proposed rule, contact Judith Shipley at (208) 334-5744.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 2nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services
450 West State Street, 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0310-0102
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310. SPECIAL RATES.

Section 56-117, ldaho Code, provides authority for the Director to pay facilities a special rate for care given to
patients who have long term care needs beyond the normal scope of facility services. These patients must have needs
which are not adequately reflected in the rates cal culated pursuant to the principles set forth in Section 56-102, |daho
Code. The payment for such specialized care will be in addition to any payments made in accordance with other
provisions of this chapter. The incremental cost to a facility that exceeds the rate for services provided pursuant to the
provisions of this section will be excluded from the computation of payments or rates under other provisions of
Section 56-102, Idaho Code, and these rules. (4-5-00)

01. Determinations. A determination to approve or not approve a special rate will be made on a
patient-by-patient basis. No rate will be allowed if reimbursement for these needs is available from a non-Medicaid
source. A special rate request will be for an expected condition that will be on-going for a period of greater than two
(2) weeks. (4-5-00)

02. Application. Until the facility appliesfor aspecia rate, patients with such needs will beincluded in
the computation of the facility’s rates following the principles described in Section 56-102, |daho Code. (4-5-00)

03. Approval. Approved special rates will become effective on the date the application is received, but

no earlier than the first day of the month in which the application for a special rate was received. (4-5-00)
04. Reporting. Costs equivalent to payments at the special rate will be removed from the cost
components subject to limits, and will be reported separately. (4-5-00)
05. Limitation. The reimbursement rate paid will not exceed the provider’s charges to other patients
for similar services. (4-5-00)
06. Prospective Rate Treatment. Prospective treatment of special rates became effective July 1. 2000.
Subsections 310.07 through 310.09 of these rules provide clarification of how special rates will be handled under the
prospective payment system. (9-5-01)T
07. Residents Qualifying. Special rates are intended for residents who have long term care needs
beyond the normal scope of facility services, and whose needs are not adequately reflected in the rates set pursuant to
Section 56-102, |daho Code. (9-5-01)T
08. Determination Of Payment For Qualifying Residents. Special rates shall be reimbursed in one
(1) of the methods described in Subsections 810.08.a. through 810.08.d. of these rules. (9-5-01)T
a Special Rate Units. If a facility operates a special rate unit; i.e., behavioral unit, or a Traumatic
Brain Injury (TBI) unit, etc., the following reimbursement methods will apply under the circumstances described
Subsections 810.08.a.i. through 810.08.a.vi. of these rules. (9-5-01)T

i. Facility is Under the Direct Care Limit - If the facility operates a special rate unit, the costs of
which do not exceed the direct care limit, with all direct care costs included in the rate calculation, no specia rate
shall be paid for the unit. (9-5-01)T

ii. Facility is Over the Direct Care Limit - If the facility operates a specia rate unit, the costs of which
exceed the direct care limit, with all direct care costs included in the rate calculation, the special rate for the unit will
be equal to the lesser of the per diem amount by which direct care costs exceed the limit, or the special rate add-on
calculated as follows: each Medicaid resident approved for a special rate is classified using Medicare's grouper
(currently RUG's 111 v.5.12 44 Group) and is assigned atotal rate equal to the applicable Medicare price that would be
paid if the resident were Medicare eligible. The specia rate “add-on” to the facility rate is calculated by subtracting
the resident-specific Medicaid rate (based on each resident's Medicaid CM1) from the Medicare price. The average of
the special rate add-on amounts calculated using this methodology shall be compared to the amount the provider is
over the limit. The lesser amount is allowed as a special rate. (9-5-01)T

iii. New Unit Added Before July 1, 2000 - A unit added before July 1. 2000 that does not have

sufficient historical cost data in the cost report used to set the rate shall receive the same rate that would have been set
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under the retrospective system until a cost report with sufficient cost detail is filed. (9-5-01)T

iv. New Unit Added After July 1, 2000 - To qualify for special rates, new units, or increases to the
number of licensed beds in an existing unit must first receive Departmental approval. Since a new unit will not have

the cost history of an existing unit, the provider's relationship to the cap will not be considered in qualifying for a
special rate. Those residents who are approved for special rates will have their special rate calculated as the difference
between the applicable Medicare price under PPS, and the Medicaid rate for that individual resident as explained in
Section 310.08.a.i. of these rules. However, the amount would not be limited to the amount the provider is over the

limit, as the costs of the unit are not in the rate calculation. (9-5-01)T
V. One Hundred Percent (100%) Special Care Facility in Existence as of July 1, 2000 - If at July 1,

2000 an entire facility is devoted to caring for “special rate” residents, including Medicaid residents approved for
special rates as well as private pay and other residents who would qualify for special rates if they were Medicaid
eligible, the facility’s allowable reimbursement will be calculated as follows. The costs of the direct care component
will not be subject to the cost limit. However, those costs will still be case-mix adjusted based on the ratio of the

M edicaid case-mix to the facility-wide case-mix index. (9-5-01)T
Vi. Customary Charge - If the cost to operate a special rate unit is being included in a facility’s rate

calculation process, the facility must report its usual and customary charge for that unit on the quarterly reporting
form. A weighted customary charge shall be computed by taking the number of Medicaid days approved for special

rates times the usual and customary charge for private pay individuals in that unit, plus the Medicaid days not in the

special rate unit times the usual and customary charge for that portion of the facility. (9-5-01)T
b. Equipment/Non-Therapy Supplies. ngpment and non-therapy supplies not adequately addressed

in the current RUG's system shall be reimbursed at invoice cost as an add-on to the facility's rate for the resident
receiving the equipment or supplies. The facility need not exceed the direct care limit to receive a special rate for such
services. Items that qualify for such treatment include but are not limited to the following: air fluidized beds, overlay

mattresses, TPN supplies and VAC wound care. (9-5-01)T
C. Ventilator Dependent Residents And Residents Receiving Tracheotomy Care._In the case of
ventilator dependent and tracheotomy residents, a two (2) st roach shall be taken to establish the special rate.

Thefacility need not exceed the direct care limit to receive a special rate for ventilator care and tracheotomy care. The
first step is the calculation of a staffing add-on for the cost, if any, of additional direct care staff required to meet the
exceptional needs of these residents. The add-on shall be calculated following the provisions set forth in Subsection
310.08.d. of these rules. The second step shall be an equipment and/or supply add-on to be added to the rate up to the
invoice cost or rental amount. The combined amount of these two (2) components shall be considered the special rate.

(9-5-01)T

d. Residents Who Do Not Reside in a Special Rate Unit Requiring One-to-One Staffing Ratios.
Facilities that do not have established units with a cost history built into their cost reports and rates may at times have

residents who require unusual levels of staffing; such as, one-to-one staffing ratios. If the resident qualifies for a
special rate, the additional reimbursement will be allowed as follows:

Example Using Sixteen (16) Hours of One-To-One Care
Total hours per day: 24.0
Less minimum staff level required: (2.0)
Net special rate hours allowed: 22.0
Average wage rate of CNA's per WAHR survey: $7.53
Plus Benefits at Thirty percent (30%): $2.26
Allowed wages and Benefits $9.79
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Example Using Sixteen (16) Hours of One-To-One Care
Allowable daily special rate add-on: $215.38
Divided by total hours: 24.0
Calculated hourly rate: $8.97
One to one hours approved: 16.0
Sixteen (16) hours of one to one add-on: $143.53
(9-5-01)T
e For differing levels of one-to-one care; i.e., eight (8) hours or twenty-four (24) hours, only the total

hours of one-to-one care approved would be changed in Subsection 310.08.d. The WAHR CNA wage rate as
described in IDAPA 16.03.09, “Rules Governing Medical Assistance,” Section 148 will be updated prior to the July
1st rate setting each year. Should the WAHRS survey be discontinued, prior amounts may be indexed forward, or a
comparable survey may be conducted. (9-5-01)T

09. Treatment Of The Special Rate Cost For Future Rate Setting Periods. Special rates shall be
established on a prospective basis similar to the overall facility rate. When a cost report is used to set a prospective
rate contains special rate cost, an adjustment shall be made to “offset,” or remove, the amount received for the special
rates from the calculation of costs. The amount received shall be calculated by multiplying the special rate paid for
each qualifying resident by the number of days that were paid. The case-mix index for each resident shall be left in
the facility-wide average and the Medicaid average for rate setting purposes, as the offset would only be for the
incremental portion of the rate, above what Medicaid would have paid. (9-5-01)T
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DOCKET NO. 16-0414-0101
NOTICE OF RULEMAKING
PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is December 1, 2000. This pending
rule has been adopted by the agency and is now pending review by the 2002 Idaho State Legidature for fina
adoption. The pending rule becomes final and effective at the conclusion of the legislative session, unlessthe ruleis
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes fina
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 56-1004(1), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the existing temporary rule and a statement of any change between the text of the
proposed rule and the text of the pending rule with an explanation of the reasons for the change.

Section 151 was amended by adding to Subsection 01, Income Not Counted, in regards to determining LIHEAP
eligibility or benefit level; the “Sale of real property, if the funds are reinvested within three (3) calendar months’ to
the text. Also, removed from Subsection 01, are referencesto the IRA lump sum payments, income from capital gains
and Tribal bonuses statement from the rule.

The proposed rule has been amended in response to public comment to make transcriptional corrections to the rules,
and are being amended pursuant to Section 67-5227, Idaho Code. Rather than keep the temporary rule in place while
the pending rule awaits legislative approval, the Department amended the temporary rule with the same revisions that
have been made to the proposed rule.

The origina text of the proposed rules was published in the July 4, 2001 Administrative Bulletin, Volume 01-7, pages
67 through 74.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Patti Campbell at (208) 334-5815.

DATED this 2nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax /
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IDAPA 16, TITLE 04, Chapter 14

RULES GOVERNING THE LOW INCOME HOME ENERGY ASSISTANCE PROGRAM

There are substantive changes from the proposed ruletext.

Only those sections that have changed from the original proposed
text are printed in thisBulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 00-7, July 4, 2001, pages 67 through 74.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as a final rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 16-0414-0101

151 INCOME ELIGIBILITY REQUIREMENTS.

Assistance under this program is limited to participant households with countable income at or below one hundred
fifty percent (150%) of the Poverty Guidelines updated annually in the Federal Register by the US Department of
Health and Human Services under the authority of 42 U.S.C. 9902(s), effective at the beginning of each program year.
Participant households must provide proof of income for all members during the application process. (12-1-00)T

01. Income Not Counted. Income listed in Subsections 151.01.a. through 151.01.v. is not counted in
determining LIHEAP eligibility or benefit level. All other income is counted in determining LIHEAP eligibility and
benefit level. (12-1-00)T

a Benefit payments from Medicare Insurance. (4-5-00)

Private loans made to the participant or the household. (4-5-00)

C. Assets withdrawn from a personal bank account. (4-5-00)

d. Sale of real property, if the funds are reinvested within three (3) calendar months.

4-5-00)(12-1-00)T

e 1RA-and-etherretirerent plan-Himp-sum-payments: @2-1-00YF

fe. Income tax refunds. (4-5-00)

o Hreorme-from-capital-gains: {4-5-06)

hf. Infrequent, irregular or unpredictable income from gifts or lottery winnings of less than thirty
dollars ($30) during the three (3) month period before application for LIHEAP. (4-5-00)

ig. Wages or allowances for attendant care when the attendant resides in the household of the disabled
member. (4-5-00)
fh. Interest income of thirty dollars ($30) or less received during the three (3) month period before
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application for LIHEAP. (4-5-00)
k. Legal fees or settlements from Workman's Compensation paid in alump sum. (4-5-00)
H. Monies received for educational purposes from NSDL, College work-study programs, State
Student Incentive grants, SEOG, Pell, Guaranteed Student L oans and Supplemental grants funded under Title IV, A-
2. (12-1-00)T
k. Monies from VA-GI Bill for Education. (4-5-00)
Al. Department of Health and Welfare Adoption subsidies. (4-5-00)
em. Compensation provided volunteers in the Older American Act or Foster Grandparent Program,
including Green Thumb and Vistavolunteers, Title V Senior Employment Program. (4-5-00)
pn. Third party payments made by a non-household member on behalf of the household. Third party
payments include child care, energy assistance funds, shelter, food and clothing assistance. (4-5-00)
0. Value of food stamps or donated food to household. (4-5-00)
. Utility allowance. (4-5-00)
Q. TAFI lump sum payments. (12-1-00)T
t. Tribal crop or land payments. (12-1-00)T
th FribaH-benuses: @2-1-00YF
vS. AmeriCorps stipend. (12-1-00)T
02. Income Received Monthly. To determine LIHEAP eligibility and benefit amount, when
participant household income is received at least monthly, use the three (3) month’s income prior to the date of
application. (4-5-00)
03. Income Received Less Often Than Monthly. For household income received less often than
monthly convert the income into a three (3) month amount: (4-5-00)
a Multiply income received weekly by twelve and nine tenths (12.9). (4-5-00)
b. Multiply income received every two (2) weeks by six and forty-five hundredths (6.45).  (4-5-00)
C. Multiply income received twice each month by six (6). (4-5-00)
04. Seasonal And Self-Employment Income. For households with seasonal or self-employment
income divide the annual income by four (4). (4-5-00)
05. Treatment Of Undocumented Resident Income. If a household includes eigible and ineligible

undocumented resident participants, and one (1) or more of the ineligible participants had income during the
reporting period, count the ineligible participants’ income and exclude the undocumented resident from the
household count. (12-1-00)T
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DOCKET NO. 16-0602-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that proposed regular
rulemaking procedures have been initiated. The action is authorized pursuant to Section(s) 39-1111, 39-1208, 39-
1209, 39-1210, 39-1211, 39-1213 and 56-1005(8), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

October 10, 2001, at 7p.m. - 9:00p.m.
Coeur d'Alenenn, Hayden Room
414 West Appleway Ave.

Coeur d'Alene, Idaho

October 11, 2001, at 7p.m. - 9:00p.m.

Ameritel Inn/Spectrum, Arrowrock South Room
7499 W. Overland

Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Family and Children’s Services undertook alarge scale public participation/negotiated rulemaking processin 2000 to
rewrite Licensing IDAPA 16.06.02, “Rules Governing Standards for Child Care Rules’. These were adopted in the
2001 Legislative session and they included provisions for Section 605 “Service Worker” position to work in
children’s agency programs if they had a bachelor's degree from an accredited college or university with a major in
human behaviora science. Public opposition to the Service Worker position at public hearings and legidative
hearings included comments the educational reguirements were too broad and should identify specific degrees that
would be acceptable and also include training requirements. The new proposal in Section 605 seeks to resolve that
issue pursuant to an agreement between Senate and House Health and Welfare Committee members and the
Department to include more specific requirements.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted as
previously stated in the Descriptive Summary of this Notice.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Ed Van Dusen at (208) 334-5702.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001

DATED this 22nd day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Division of Lega Services

450 West State Street, 10th Floor

PO. Box 83720, Boise, Idaho 83720-0036
(208) 334-5564 phone, (208) 332-7347 fax
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0602-0102

605. SERVICE WORKER POSITION AND QUALIFICATIONS.
A children’s agency may empl oy or contract for aservice Workerwheshakl—pessaesaﬂeast—a—baehelepadegme#em

E3een( )

01 Qualification. Qualifications of the service worker shall be verified through written documentation

of work experience and education. The service worker shall have at |east: ( )

a A bachelor's degree in a behavioral science such as social work, psychology, marriage and family
counseling; or

b. A closely related field. A closely related field will have at least twenty-one (21) semester credit

hours (equivalent to a minor degree) in a human services field such as psychology. social work, counseling, or

marriage and family counseling; and either; ( )

i. Twenty (20) hours of completed training in adoption or foster care services specific to the assigned

duties; or ( )

ii. One (1) vear of full-time paid experience in adoption or foster care services specific to assigned

duties. ( )

02. Training. Service Workers must document twenty (20) hours of completed training every four (4)

years in adoption or foster care services specific to the assigned duties. ( )
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DOCKET NO. 16-0602-0102
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) 39-1111, 39-1209, 39-1210, 39-1211, 39-1213
and 56-1005(8), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

October 10, 2001, at 7:00 p.m.
Coeur d'Alene Inn, Hayden Room
414 West Appleway Ave.

Coeur d'Alene, Idaho

October 11, 2001, at 7:00 p.m.

Ameritel |nn/Spectrum, Arrowrock South Room
7499 W. Overland Road

Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a non-technical explanation of the substance and purpose of the
proposed rulemaking:

Family and Community Services undertook a large scale public participation/negotiated rulemaking process to
rewrite IDAPA 16.06.02, Rules Governing Standards for Childcare Licensing pertaining to child placements and
adoptions, and licensure of agencies performing those functions, Foster Care, and Residential Care for Children.
Those rules were approved by the Legislature in 2001. As part of the initial process, rules where developed for
children placed in therapeutic outdoor camps not previously covered under the childcare licensing rules. However,
since there were no previous rules for children's therapeutic outdoor programs the decision was made to gather
additional public input before submission. The addition of these rules will complete the project.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted with
private providers, parent groups, 4H, and the Boy Scouts and Girl Scouts of America.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rules, contact Jim Puett or Edward Van Dusen at (208) 334-5700.

Anyone can submit written comments regarding this rulemaking. All written comments and data concerning the rule
must be directed to the undersigned and delivered on or before October 24, 2001.

DATED this 21st day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone; (208) 332-7347 fax
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 16-0602-0102

001. TITLE AND SCOPE.

01. Scope. The rules contained in this chapter establish standards and procedures for the licensure or
certification of foster homes, children’s agencies, and children’s residential care facilities, including non-accredited
residential schools, children’s camps providing child care for any one (1) child for more than nine (9) consecutive
weeksin any one (1) year period, children's therapeutic outdoor programs, alcohol-drug abuse treatment facilities and
facilities specializing in maternity care to minors, day care centers and group day care facilities. Also included are
standards and procedures for voluntary compliance for licensing of group day care facilities and family day care
homes.

02. Title. These rules are to be cited in full as the Idaho Department of Health and Welfare Rules,
IDAPA 16.06.02, “Rules Governing Standards for Child Care Licensing”. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

006. DEFINITIONS.
For the purposes of the rules contained in this Chapter, the following terms are used as defined below: (3-30-01)

01. Accredited Residential School. A residential school for any number of children subject to the
jurisdiction of the Idaho Department of Education that has been certified as accredited according to the accrediting
standards promulgated by the Idaho State Board of Education or a secular or religious accrediting association

recognized by the Idaho Department of Education. (3-30-01)
02. Alcohol-Drug Abuse Treatment Facility. A children’'s residential care facility specializing in
providing programs of treatment for children whose primary problem is alcohol or drug abuse. (3-30-01)
03. Board. The Idaho State Board of Health and Welfare. (3-30-01)

04. Child. Anindividual lessthan eighteen (18) years of age, synonymous with juvenile or minor.
(3-30-01)
05. Child Care. The care, control, supervision or maintenance of children for twenty-four (24) hours a
day which is provided as an alternative to parental care. (3-30-01)
06. Children's Agency. A person who operates a business for the placement of children in foster

homes, children's residential care facilities or for adoption in a permanent home and who does not provide child care
as part of that business. A children’s agency does not include a licensed attorney or physician assisting or providing
natural and adoptive parents with legal services or medical services necessary to initiate and complete adoptive
placements. (3-30-01)

07. Children's Camp. A program of child care a a location away from the child’s home, which is
primarily recreational and includes the overnight accommodation of the child and is not intended to provide
treatment, therapy or rehabilitation for the child. A children’s camp which only provides child care for any one (1)
child for less than nine (9) consecutive weeks in any one (1) year period shall be exempt from the licensure and
disclosure provisions of this chapter. A children’s camp which provides child care for any one (1) child for more than
nine (9) consecutive weeksin any one (1) year period shall constitute a children’sresidential care facility. (3-30-01)

08. Children's Institution. A person defined herein, who operates a residential facility for unrelated
children, for the purpose of providing child care. Children’s institutions include foster homes, children's residential
care facilities, maternity homes, therapeutic outdoor programs, or any residential facility providing treatment, therapy
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or rehabilitation for children. £3-36-61)( )

09. Children's Residential Care Facility. A facility that provides residentia child care, excluding
foster homes, residential schools, juvenile detention centers and children's camps that: (3-30-01)

a Seeks, receives or enrolls children for treatment of special needs such as substance abuse, mental
illness, emotional disturbance, developmental disability, mental retardation, or children who have been identified by
the judicial system as requiring treatment, therapy, rehabilitation or supervision; (3-30-01)

b. Receives payment, including payment from health insurance carriers, for identified treatment needs
such as substance abuse, mental illness, emotional disturbance, devel opmental disability or mental retardation; or
(3-30-01)

C. Represents to the payor of the child care services provided by the children’s facility that such
payment may quaify for health insurance reimbursement by the payor's carrier or may qualify for tax benefits
relating to medical services:; and £3-36-61)( )

d. May include a children's therapeutic outdoor program whether or not that program operates out of a
permanent structure.

10. Children's Therapeutic Qutdoor Program. A program of a licensed children’s residential care
facility which is designed to provide behavioral, substance abuse, or mental health services to minors in an outdoor
setting and serves either adjudicated or non-adjudicated youth: may or may not limit a child's access to parents or
guardians; restricts a minor's ability to leave the program at any time of his own free will; and does not apply to
outdoor programs for minors that are primarily designed to be educational or recreational that may include Boy
Scouts, Girl Scouts, 4-H and other youth organizations. ( )

101. Continued Care. The ongoing placement of an individual in a foster home, children's residential
care facility, or transitiona living placement who reaches the age of eighteen (18) years but is less than twenty-one
(21) years of age. (3-30-01)

142. Contraband. Goods or merchandise, the possession of which is prohibited, such as weapons and
drugs. (3-30-01)

123. Day Care. The care and supervision provided for compensation during part of a twenty-four (24)
hour day, for a child or children not related by blood or marriage to the person or persons providing the care, in a

place other than the child’s or children’s own home or homes. (3-30-01)
134. Day Care Center. A place or facility providing day care for compensation for thirteen (13) or more
children. (3-30-01)
145. Department. The |daho Department of Health and Welfare. (3-30-01)
156. Direct Care Staff. An employee who has direct personal interaction with children in the provision
of child care and isincluded as staff in meeting the minimum staff-child ratio requirements. (3-30-01)
167. Director. Director of the Idaho Department of Health and Welfare or designee. (3-30-01)

178. Family Day Care Home. A home, place, or facility providing day care for six (6) or fewer children
during part of atwenty-four (24) hour day. (3-30-01)

189. Foster Care. The twenty-four (24) hour substitute care of children, by personswho may or may not
berelated to a child, in lieu of parental care in afoster home. (3-30-01)

4920. Foster Home. The private home of an individual or family licensed or approved as meeting the
standards for foster care and providing twenty-four (24) hour substitute care to six (6) or fewer children.  (3-30-01)
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201. Foster Parent. A person or personsresiding in a private home under their direct control to whom a

foster care license or certification has been issued. (3-30-01)
242, Group Day Care Facility. A home, place, or facility providing day care for seven (7) to twelve
(12) children. (3-30-012)
223. Inter-Country Adoption. The placement of achild from one (1) country to another for the purpose
of adoption. (3-30-01)

234. Mechanical Restraint. Devices used to control the range and motion of an individual, including
handcuffs, restraint boards, restraint chairs, and restraint jackets. (3-30-01)

245. Medical Professionals. Persons who have received a degree in nursing or medicine and registered
nurse, nurse practitioner, physician’s assistant and medical doctor. (3-30-01)

256. Member Of The Household. Any person, other than a foster child, who resides in, or on the
property of, afoster home. (3-30-01)

267. Nonaccredited Residential School. A residential school for any number of children that is not
certified or accredited pursuant to Section 39-1207, ldaho Code, or has lost accreditation and is subject to the
jurisdiction of the Department asa children’sresidential care facility pursuant to Section 39-1210, Idaho Code, unless

and until accreditation is certified by the |daho Department of Education. (3-30-01)
278. Non-Compliance. Violation of, or inability to meet the requirements of, the act or a rule
promulgated under the act, or terms of licensure. (3-30-01)
28. Organization. A children’s agency or achildren’s residential care facility. (3-30-01)

2930. Person. Any individual, group of individuals, associations, partnerships or corporations. (3-30-01)

301 Physical I ntervention. Physical restraint utilized to control the range and motion of an individual.
(3-30-012)

312 Placement. The activities and arrangements related to finding a suitable licensed home or facility
in which achild will reside for purposes of care, treatment, adoption, or other services. (3-30-01)

323. Plan Of Correction. The detailed procedures and activities developed between the licensing
authority and caregiver required to bring a foster family, facility, or children’s agency into conformity with these

licensing rules. (3-30-01)
334. Relative. Individuals related to a child by blood, marriage or adoption. (3-30-01)
345. Representative. An employee of the Department of Health and Welfare. (3-30-01)
356. Residential School. A residentia facility for any number of children which: (3-30-01)
a Provides a planned, scheduled, regular, academic or vocationa program for students in the
elementary, middle or secondary grades as defined in Section 33-1001, Idaho Code; and (3-30-01)
b. Provides services substantially comparable to those provided in nonresidentia public schools
where the primary purpose is the education and academic pursuits of the students; and (3-30-01)
C. Does not seek, receive or enroll students for treatment of such special needs as substance abuse,
mental illness, emotional disturbance, developmental disability or mental retardation; and (3-30-01)
d. Does not receive payment, including payment from health insurance carriers, for identified

treatment needs such as substance abuse, mental illness, emotional disturbance, developmental disability, or mental
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retardation; and (3-30-01)
e Does not represent to the payor of childcare services provided that such payment may qualify for

health insurance reimbursement by the payor's carrier or may qualify for tax benefits relating to medical services.
(3-30-01)
367. Restraint. Interventions to control the range and motion of a child. (3-30-01)

378. Seclusion. A room within a facility designed to temporarily isolate an individual in order to gain
emotional or physical control by means of structure and minimal stimulation. (3-30-01)

389. Secure. A physically restrictive setting, asin alocked or guarded residential facility. (3-30-01)

3940. Security Risk. An individua who presents the possibility by actions, behavior or emotional
reaction that may result in harm to self or others, or escape from physical control. (3-30-01)

401. Shelter Care. The temporary or emergency out-of-home care of children in a foster home or
residential facility. (3-30-01)

432, Soft Restraints. Mechanical restraints made of leather, cloth or other combinations of fibers,
utilized to control the range of motion of an individual. (3-30-01)

423. Time-Out. Separation of a child from group activity as a means of behavior management.
(3-30-01)

4234. Training. The preparation, instruction and education related to child care that increases the
knowledge, skill and abilities of afoster parent, agency and residential care facility staff or volunteers. (3-30-01)

445, Transitional Living. Living arrangements and aftercare services for children, or as continued care,
to gain experience living on their own in a supportive and supervised environment prior to emancipation.  (3-30-01)

456. Variance. The means of complying with the intent and purpose of a child care licensing rule in a
manner other than that specifically prescribed in the rule. (3-30-01)

467. Waiver. The non-application of achild care licensing rule, except those related to safety, extended
to arelative foster home which serves to promote child health, well-being, and permanence while not compromising
safety. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

503. NOTIFICATION TO THE LICENSING AUTHORITY.

An organization shall notify the Department as soon as possible but no later than thirty (30) days before a change in
the name of the organization, type of service, type of children being served, an increase in licensed capacity of a child
care facility or children's residential care facility, or the faeHity organization closes, moves or changes ownership.

(BREAK IN CONTINUITY OF SECTIONS)

701.--7043.  (RESERVED).

704, A CHILDREN'STHERAPEUTIC OUTDOOR PROGRAM.
A licensed Children's Residential Care Facility that only operates a Children’s Therapeutic Outdoor Program shall
comply with the licensing standards set forth in Sections 500 through 599 and Section 800 through 899 of these rules.

(]
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(BREAK IN CONTINUITY OF SECTIONS)

794. --996799. (RESERVED).

ADDITIONAL STANDARDSFOR CHILDREN'STHERAPEUTIC OUTDOOR PROGRAMS
(See also Sections 800 through 899)

800. ADDITIONAL STANDARDSFOR CHILDREN'STHERAPEUTIC OUTDOOR PROGRAMS.

A children's therapeutic outdoor program is one designed to provide behavioral, substance abuse, or mental health
services to minors in an outdoor setting. These rules set forth minimum standards and reguirements for children’s
therapeutic outdoor programs. Each program is at al times responsible for the health, safety and well being of the
children in its program and may choose to go beyond these minimum requirements. (See also Sections 500 through
599, General Standards for Organizations known as Children's Agencies and Children's Residential Care Facilities.)

(]

801. PROGRAM DESCRIPTION. Every children's therapeutic outdoor program shall have a detailed, written
description of the services and activities provided. All written descriptions shall be factual and accurate and be
provided to the parent(s) or guardian(s) of the child prior to entrance into the program. Any program that advertises
their children's therapeutic outdoors program in any manner shall ensure that the advertisement is factual and accurate
in its statements and representations.

802. -- 803. (RESERVED).

804. POLICIES AND PROCEDURES.
In addition to the requirements for policies in Sections 500 - 599 of these rules, a children's therapeutic outdoor
program shall have policies and procedures in place addressing the licensing standards set forth in Sections 800

[

through 899 of these rules. )
805. BASE OF OPERATIONS REQUIRED.
01. Base Camp. A children’s therapeutic outdoor program shall have a base camp or field office in
Idaho, here after referred to as a base camp. Base camp at a minimum shall: )
a Be staffed and monitored twenty-four (24) hours a day when there are children in care; ( )
b. Have current staff personné files; )
c. Have a current list of the names of staff and children in each field group: )
d. Have a master map of all activity areas used by the program:; )
e Have copies of each group’s expeditionary route with its schedule and itinerary, copies of which
shall be sent to the Department and local law enforcement when requested; )

=

Maintain current logs of communications with each field group away from the base camp; and

)

g. Have an emergency response plan that is reviewed annually. )

02. Participant File Requirements. The base camp shall have program participant files, which
include: )
a Demographics; )
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b. Eligibility criteria; ( )
C. Medical forms; and ( )
d. Medical treatment authorization. ( )
03. Proof of Compliance._ A children’s therapeutic outdoor program which operates in Idaho shall

comply with the federal, state and local regulations in each state and shall maintain proof of compliance at the base
camp.

806. HIGH ADVENTURE ACTIVITIESWRITTEN STATEMENTS.
High adventure activity means an outdoor activity, which requires specially trained staff or special safety precautions

to reduce the possibility of an accident or injury. C )
01 High Adventure Activities. High adventure activities may include the following: )

a Target sports; )

b. Aquatics; )

c Hiking; )

d. Adventure challenge courses; )
Climbing and rappelling; )

f. Winter camping; )

a Soloing; (]

h. Spelunking; )

i Expeditioning; )

i River and stream swimming; )

k. White water activities; and )

L. Animal related activities. )

02. High Adventure Activity Policy And Procedures. For high adventure activities identified in
Subsection 801.01, and for any activity identified by the children’s therapeutic outdoor program or the Department as

ahigh adventure activity, there shall be a written policy and procedures, which are followed, including: )
a Activity leader training and experience qualifications; )
b. Specific staff-to-participant ratios appropriate to the activity:; )
c. Classification and limitations for each child's participation; )
d. Arrangement, maintenance, and inspection of the activity area; )
e Appropriate equipment and the inspection and maintenance of the equipment; and )
f. Safety precautions. )
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03. High Adventure Activities | eader. An activity leader who is at |east twenty-one (21) years of age
and who has documented training and experience in conducting the activity shall conduct high adventure activities.

(]

807. -- 809. (RESERVED).

810. STAFF QUALIFICATIONSFOR CHILDREN'STHERAPEUTIC OUTDOOR PROGRAMS.
Quadlifications of staff, interns, and volunteers shall be verified through written documentation of completion of a

criminal history check, as required by Section 39-1211, Idaho Code, work experience, education and classroom
instruction. A program, which provides children’s therapeutic outdoor programs shall have the following staff:

[

0l Chief Administrator. The chief administrator may also function as the field director. The chief
administrator shall have the responsibility of ensuring that the program is at all times in compliance with applicable
licensing rules and that staff are familiar with all program policies and procedures. The chief administrator shall:

)

a Beat |east twenty-five (25) years of age; ( )

b. Have two (2) years experience working with children and three (3) years experience in staff
supervision and administration; and either ( )

i. At the time of appointment have, at a minimum, a Bachelor's degree in arelevant discipline; or

[

ii. Have completed a career development program which includes work-rel ated experience, training o

=

college credits that provide a level of achievement equivalent to the Bachelor's degree; ( )
[ Have a minimum of thirty (30) semester hours or forty-five (45) quarter hours in recreational
therapy or related experience or one (1) year of outdoor youth program field experience; and ( )
d. Demonstrate or obtain proficiency in the required training criteria set forth in Subsection 812.02, of
these rules. ( )
02. Field Director Qualifications. A children’s therapeutic outdoor program shall have field director

who is primarily responsible for the quality of the field activities, coordinates field operation, supervises direct care
staff, and manages the field office. The field director shall be responsible for compliance with applicable licensing
rules and ensuring that staff are familiar with all program policies and procedures. The field director shall: (

—

a Be at |east twenty-five (25) years of age;

[

b. Have a minimum of thirty (30) semester hours or forty-five (45) quarter hours in recreational
therapy or related experience or one (1) year of outdoor youth program field experience; and

[

Q
N
o

=h

C. Demonstrate or obtain proficiency in the required training criteria, set forth in Subsection 812.0
these rules, within ninety (90) days of assuming administrative responsibilities and prior to any provision of
care to children.

Q- (¢
o
g

03. Senior_Field Staff Qualifications. A children’s therapeutic outdoor program shall have a senior
field staff working directly with each group of program participants. Senior field staff shall: ( )
a Beat |east twenty-one (21) years of age; ( )
b. Have an associate degree or high school diploma or equivalent with thirty (30) semester hours or

forty-five (45) quarter hours of education and training or comparable experience and training in a field related to
recreation and adventure activities;

[
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[ Have aminimum of forty (40) twenty-four (24) hour field days of program experience or equivalent
experience in outdoor programs documented in his personnel file; and ( )
d. Demonstrate or obtain proficiency in the required training criteria set forth in Subsection 812.02, of
these rules prior to assuming direct care responsibilities. ( )
04. Field Staff. Each field staff shall: ( )
a Be at least twenty-one (21) years of age; ( )
b. Have a high school diploma or equivalent; ( )
C. Have completed staff training and field course work as required by Subsection 812.02 of these rules
prior to assuming direct care responsibilities; and ( )
d. Be certified to provide cardiopulmonary resuscitation (CPR) and first aid. ( )
05. Multi-Disciplinary Team. A children's therapeutic outdoor program shall have a multi-

disciplinary team of staff or consultants that have knowledge of the physical and emotional demands of the program
and be available to program participants upon the recommendation of the field director or senior staff field staff. At a

minimum the team shall consist of: )
a A licensed physician: and )
b. A treatment professional who is a licensed or certified psychologist, clinical social waorker,
marriage and family counselor, or professional counselor. )
06. Use Of Interns. An outdoor program may have interns who: )
a Arein alearning program to meet personal educational goals; )
b. Are at |east nineteen (19) years of age; )
c Have at least a high school diploma or its equivalent; )
d. Have completed staff training and field course work, as required by Subsection 812.02 of these
rules, prior to assuming direct care responsibilities; )
e Are under the supervision of a licensed therapist if they are in a clinical internship pursuing a
professional degree or license; and )
f. Do not solely supervise program participants at any time. )
07. Volunteer Reguirements. Volunteers shall: )
a Be at |east eighteen (18) years of age; )
b. Be under the direct, constant supervision of qualified staff; )
(o Have completed the staff training and course work required by Subsection 812.02 of these rules
prior to assuming direct care responsibilities; and )
d. Do not solely supervise program participants at any time. )

811. STAFF HEALTH REQUIREMENTS.
Prior to engaging in any field activities with children, staff, interns, and volunteers shall have a written statement from
alicensed physician, physician’s assistant, or nurse practitoner signifying they are physically fit to perform the duties
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of the job. A new written statement shall be obtained at least every three (3) yvears. The medical professional who
provides the written statement shall be provided a form to use which clearly describes the physical demands and the
environment the person being evaluated is required to be able to meet. The administrator or designee shall review the
form and maintain it in the individual’s personnel file. At no time while on duty shall staff be under the influence of
an intoxicating or illegal substance, or any other substance that impairs their ability to function and ensure the health

and safety of the children in the program. ( )

812. TRAINING.

Training for each staff, intern and volunteer shall be documented and kept on file at the base camp. ( )
01. Skills. Each staff shall demonstrate specific skills to the administrator or designee, prior to

assuming field supervision. The skill assessment procedures shall be approved by the Department and results of the

assessment shall be documented and kept on file at the base camp. )
02. Training. Training must supplement any deficiencies. The criteria shall include at a minimum:
a Four (4) days of practicum field training; )
b. Supervision of program participants; )
(o Water, food, and shelter procurement, preparation and conservation; )
d. L ow-impact wilderness expedition and environmental conservation skills and procedures; ( )
e Child management; containment, control, safety, conflict resolution, and behavior management;
)
f. Instruction in safety procedures and safe equipment use of, fuel, fire, and life protection;  ( )
g. Sanitation procedures related to food, water, and waste; )
h. Special instruction for staff who conduct and staff who supervise high adventure activities; ( )
i Wilderness medicine, including health issues related to acclimation, exposure to the environment
and environmental elements; )
i First aid kit contents and use; )
k Navigation skills including map and compass use, contour and celestial navigation, and Global

Positioning System (GPS);

=
2

L. Local environmental precautions, including terrain, weather, insects, poisonous plants, wildlife,
proper response to adverse situations;

m. Report writing. including development and maintenance of logs and journas;

L L

o

n Federal, state, local regulations including, but not limited to, Idaho State Department of Health an
Welfare, 1daho State Department of Fish and Game, Idaho Ouitfitters and Guides, and State and Federa land u

agencies; and

B

[

@]

o On going training for direct care staff to upgrade their skills, including mandatory training t

maintain skills and certifications. ( )
813. STAFF RATIOSAND GROUP SIZE.

01. Group Size. For an expedition group. the number of participants shall not exceed fifteen (15)
children. ( )
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02. Staffing Ratio. Each group of children shall be staffed as follows: ( )
a One (1) staff for every four (4) children or fraction thereof, but where there are less than four (4)
children there shall be at least two (2) staff: ( )
b. Where the gender of a group is mixed, there shall be at |east one (1) female staff and one (1) male
staff member; and ( )
(o Interns and volunteers may not be counted in the staff ratio. ( )
03. Wilderness First Responder (W.ER.). At least one (1) staff member per group shal have a
current Wilderness First Responder (W.ER.) Certificate. ( )
814. -- 820. (RESERVED).
821. SCREENING.
Pre-admission and subsequent screenings shall be performed on each child. ( )
01. Admission Screening. Admission screening shall be done for each child by a qualified treatment
professional familiar with the children’s therapeutic outdoor program prior to enrollment. This shall include areview
of the child's social and psychological history. ( )
02. Subsequent Screenings. Subsequent screening shall be done before the child leaves for the
adventure portion of the program away from the main base of operations. The screening shall include: ( )

An interview with the child prior to entrance into the field by the senior field staff assigned to the
child’ sf|eld experience shall conduct; and

b. The medically trained field staff assigned to the child’s field experience shall conduct a review of
the child’'s health history and physical examination. ( )
03. Psychological Problems. For a child with a history of psychological problems, a psychological
evaluation shall be obtained and reviewed by the multi-disciplinary team prior to the child’s entrance into the field
portion of the program. ( )
822. PHYSICAL EXAMINATION AND EVAL UATION.
A child shall have a physical examination within thirty (30) days prior to entrance into the field program. ( )
01. Physical Examination Reqguirements. The result of the physical exam shall be recorded on aform

provided by the program. The form shall clearly document the type and extent of physical activity in which the child
will be engaged. The exam shall be done by a licensed physician, physician’s assistant or nurse practitioner, who

signs the form, and shall include: )
a A CBC, blood count; )
b. A urinalysis for possible infections, )
c A SMA-6, Electrolyte screen; )
d. For afemale participant, include a pregnancy test; )
e A physical assessment based on the climate and temperature in which the child will be participating
in, given the participant’s age, weight, and physical condition; )
f. A determination by the medical professional performing the exam whether detoxification is
indicated for the child prior to entrance into the field portion of the program; )
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A physical examination for a child who is coming into a children’s therapeutic outdoor program
directly from residential care facility may be utilized provided the physical examination is current, and meets the
criteria set forth in this subsection for the physical examination as required for participants, prior to entrance into the
field, and includes new CBCs and SMA-6 tests:; ( )

h. If achild is currently taking or has been receiving prescribed medication within the past six (6)
months, a specific notation must be made on the physical examination form by the medical professional, which must
include approval for participation in an outdoor, high impact environment and a description of any possible specia
needs due to use of medication in said environment; and

i. If achildisin arisk group for Sickle Cell Anemia or Thalassemia, written approval must be noted
on the physical examination form, stating that the child can participate in activities, which may occur in altitudes over
five thousand (5000) feet, include strenuous exercise or expose the child to cold temperatures.

[

02. Physical Examination Availability. The physical examination shall be copied and the original
maintained at the base camp and the copy carried by staff in a waterproof container when the child is away from the

base of operations. The physical examination form shall be maintained in a manner that assures the confidentiality of
)

al medical and identifying information.

823. AGE GROUPING.

Children shall be grouped according to age and ability. ( )
01. Age. A program participant shall be at least eleven (11) years of age and less than eighteen (18
years of age.
02. Placement. A licensed treatment professional familiar with the children’s therapeutic outdoor

program shall determine whether children eleven (11) years of age through thirteen (13) years of age are to be placed
in a younger program group or in an older program group. The decision shall be based upon the child's needs and
level of maturity, both physical and mental. The basis for the decision shall be documented in the child’s record.

)

824. EXPEDITIONS.
Expeditions include any excursion that will take the children away from the base camp. ( )
01. Written Description. There shall be a written description of expedition programming, approved by

the organization’s governing body and provided to the Department. The plan shall not expose children to
unreasonabl e risk.

[

02. Staff Briefing. Staff shall be briefed prior to any expedition. The briefing at a minimum shall

include: ( )
a The expedition route, terrain, time schedule, weather forecast and any potential hazards; ( )
b. Any procedures unique to that expedition; and ( )
C. Participant backgrounds and any potential problems. ( )
03. Expedition Evaluations. Each expedition shall be evaluated at |east every seven (7) days, either in
person or through Department approved procedures by a field director. If the expedition is longer in duration than
three (3) weeks, on-site visits by afield director must occur at minimum increments of three (3) weeks. ( )
04. Staff De-Briefing. Staff shall be de-briefed after returning from any expedition. ( )
05. Participant De-Briefing. Children shall be de-briefed after returning from any expedition. The de-
briefing shall at a minimum: ( )
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a Include a written summary of the child's participation and progress achieved; )
b. Be provided in written form to the child’s parents or guardian; and )
(o Parents or guardians and children shall be given the opportunity and encouraged to submit awritten
evaluation of the therapeutic outdoor experience. )
06. Documentation. Results of the evaluation of the conditions of the children, interactions of children

—

and staff, briefings, de-briefings, and compliance with program policies and procedures shall be documented. (

07. Evaluations. Evaluations of the child shall be retained in the child’s record. ( )
825. SAFETY.
Each children’s therapeutic outdoor program shall have appropriate safety procedures and equipment. ( )
01. Environmental Hazards. Each program participant shall have instruction on environmental
hazards and precautions. ( )

02. First Aid. There shall be afirst aid kit with sufficient supplies available at all times. The first aid ki

—

shall: )
a Meset the standards of an appropriate national organization for the activity being conducted and the
location and environment being used: ( )
b. Be reviewed with new staff for contents and use; ( )
C. Bereviewed at least annually with all staff for contents and use; and ( )
d. Beinventoried after each expedition and restocked as needed. ( )
03. Global Positioning System (GPS). Each program shall be equipped with a GPS system for use on
all expeditions. ( )
826. COMMUNICATION.
01. Communication Support System. There shall be a communication system that includes. ( )
a Reliable two (2) way radio communication with extra charged battery packs for each group away
from the base camp; and ( )
b. A back up plan for re-establishing communication will be implemented in the event regular
communication fails. ( )
02. Communication Requirements. There shall be verbal communication between each field group
and the field office daily unless alternative arrangements have been made and documented in a communications log
maintained at the field office and shall never exceed seventy-two (72) hours. ( )
03. Emergencies. The base camp support personnel shall have immediate access to emergency

telephone numbers, contact personnel, and procedures for an emergency evacuation or field incident requiring
emergency medical support.

[

827. EMERGENCY PLAN.
A children’s therapeutic outdoor program shall have and follow a written emergency plan and procedures fo

evacuations, disasters, medical emergencies, hostage situations, casualties, and missing children.

01. Written Plan. The plan shall at a minimum include:

=

L L
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a Designation of authority and staff assignments: )
b. Transportation and relocation of program participants when necessary: )
C. Instruction to all participants on how to respond in the event of an emergency: )
d. Notification to the base camp of the nature of the emergency and an accounting of each
participant’s location and status; )
e Supervision of program participants after an evacuation or arelocation; and )
f. Arrangements for medical care and notification of a child's physician and identified relative or
guardian. )
02. Emergency Drills. Emergency plan drills shall be held and recorded at least annually. ( )

828. OUTINGSAND HIKING LIMITSAND REQUIREMENTS.

01. Physical Capability. Hiking shall not exceed the physical capability of the weakest member of the

roup. ( )
02. Maximum Temper ature. There shall be no hiking when the temperature is above ninety-five (95)

degrees Fahrenheit. ( )
03. Inability Or Refusal To Hike. When a child cannot or refuses to hike, the group shall not continue

hiking unless it is necessary for obvious safety reasons, and a contingency plan, based on pre-approved polices and
procedures shall be used. The plan shall ensure that if the group is split, there is proper staff coverage for each group
and communi cation between the groups is maintained.

04. Itinerary. Copies of map routes, anticipated schedules including arrival and departure times shall
be maintained by the field staff and base camp when a group is on an outing away from the base camp. ( )
05. Acclimation To Environment. Staff shall closely monitor children for acclimation to the
environment. ( )

06. Log. There shall be a common written log, which is signed and dated by the participating staff
immediately following the termination of an outing away from the base camp. The log shall contain information on

health problems, accidents, injuries, medications used, behavioral problems, and unusual occurrences. The log shall

be recorded in permanent ink. [
829. WATER REQUIREMENTS.
01. Water. Children shall have access to potable water while engaged in hiking. At a minimum the
program shall: )
a Provide each child with six (6) quarts of potable water a day, unless a child’s weight exceeds one-

hundred-fifty (150) pounds, then one (1) quart of potable water will be provided for every twenty-five (25) pounds of

body weight over one-hundred-fifty (150) pounds; and ( )
b. Encourage each child to consume &t |east three (3) quarts of potable water per day. ( )
02. Water For Cooling. When the temperature is eighty (80) degrees Fahrenheit or higher, adequate
water shall be available for coating each child’s body for the purpose of cooling as needed. ( )
03. Water Caches. When water caches are used, each water cache shall be placed at predetermined
sites prior to the day the group leaves the camp. Field staff shall verify the water cache locations before the group
leaves the base camp each day. ( )
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04. Aerial Water Drops. An expedition group shall not depend on aerial drops for its water supply.
Aerial water drops shall be used only in the case of an emergency. ( )
05. Water From A Natural Source. Water from anatural source used for drinking or cooking shall be
treated to eliminate health hazards. ( )
06. Electrolytes. Each group shall have a supply of electrolyte replacement, quantities to be
determined by group size and environment conditions. ( )
830. NUTRITIONAL AND SANITARY REQUIREMENTS.
01. Menu. There shal be a written menu approved by a qualified dietitian or nutritionist with
knowledge of program activity levels, listing the necessary or recommended food supplies for each group. ( )
02. Calories. Each child shall be provided a least three thousand (3.000) calories a day. When heat is
not available for cooking. sufficient food of sufficient caloric value, which does not require cooking. shall be
provided. The food provided shall include fresh fruit and vegetables at least twice aweek. ( )
03. Special Needs. The program shall take into account a child's special nutritional needs, including
food alergies or religious preferences. ( )
04. Fasting. There shall be no imposed fasting. ( )
05. Cleansing Of Hands. Cleansing of hands shall occur after each latrine use and prior to food
preparation and food consumption. ( )
831. -- 834. (RESERVED).
835. HEALTH CARE.
First aid treatment shall be provided in as prompt a manner as the location and circumstances allow. ( )
01. Field Treatment. A child with an illness or physical complaint needing care or treatment beyond
what can be provided in the field, shall be immediately transported to appropriate medical care. ( )
02. Documentation. Complaints or reports by a child of illness and injuries shall be documented in a
daily log along with any treatment provided. ( )
03. Negative Conseqguences. There shall be no negative consequence imposed on a child for reporting
an injury or illness or for requesting to see a health care professional. ( )

o

04. Daily Physical Assessment. On adaily basis children’s hydration, skin condition, extremities, an

general physical condition shall be monitored and documented by field staff. ( )
05. Weekly Physical Assessment. At least every seven (7) days, each child's physical condition shall
be assmsed b aW|Iderness First Responder (W.ER.). an Emergen Med|cal Techn|C|an E.M.T.). or qualified

)
a Blood pressure; )
b. Heart rate; )
C. Check of extremities: )
d. Condition of skin; )
e Hydration level: )
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f. Allergies, if any; ( )
g. General physical condition; and ( )
h. Provision of appropriate medical treatment, if needed. ( )

836. MEDICATION STORAGE AND ADMINISTRATION.
A children’'s therapeutic outdoor program shall have and follow policies and procedures on the storage and
administration of prescription and non-prescription medication.

01. M edication Storage And Administration. Prescription and over-the-counter medication must be
stored under lock and key safeguarded from children. For medications taken on field outings, all medication shall be

in the possession of a staff member qualified to administer medications.

02. Trained Staff. Staff who administer and assist with self-administration of medications shall be
trained by a qualified medical professional.

[

[

03. Psychotropic Medication. The administration of psychotropic medication shall be prohibited
unless a qualified medical professional determines that the medication is clinically indicated, and under no
circumstances shall psychotropic medication be administered for disciplinary purposes, for the convenience of staff
or as a substitute for appropriate treatment services.

[

04. Documentation. All over the counter medication and prescription medication issued by a qualified
medical professional’s valid order that includes the dosage to be given, and each dose given shall be documented and

include: )
a The child’'s name; )
b. The date and time; )
(o The amount of dosage given and whether the child did not take the medication; and )
d. The person who administered or assisted in self-administration of the medication. )
05. Medication Changes. Prescribed medication shall not be stopped or changed in dosage or

administration without consulting with a qualified medical professional and documenting the consultation and the

change. )
06. Disposal Of Unused Medication. All unused and expired medication must be disposed of so they

are not available to children. ( )

837. -- 839. (RESERVED).

840. PARTICIPANT CL OTHING. EQUIPMENT AND SUPPL IES.

Each program participant shall have appropriate clothing, equipment and supplies for the types of activities and for

the weather conditions likely to be encountered. ( )
01. Clothing. Equipment And Supplies Requirements. Clothing, equipment and supplies shall

include, at a minimum: ( )
a Sunscreen: )
b. I nsect repellent; ( )
C. A commercial backpack or the materials to construct a safe backpack or bedroll; ( )
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d. Personal hygiene items necessary for cleansing; )
e Appropriate feminine hygiene supplies; )
f. Wool blankets or an appropriate sleeping bag and a tarp or poncho for when the average nighttime

temperature is expected to be forty (40) degrees Fahrenheit or higher:

i

Shelter, appropriate sleeping bag and ground pad when the average nighttime temperature is
expected to be thi rty-nine (39) degrees Fahrenheit or lower:; ( )
h. Clothing appropriate for the temperature changes generally expected for the area; ( )

i Each child shall be provided a clean change of clothing at least once a week or an opportunity t
wash his clothes at |east once a week; and

@]

L&

Each child shall be provided clean undergarments and a means to clean his body at least twice a
week. Additional clean undergarments shall be provided to achild as may be needed for health or sanitary reasons.

)

02. Denial Of Clothing. Equipment. And Supplies. The appropriate clothing and equipment and

supplies shall not be removed, denied, or made unavailable for any reason. ( )
841. CONTRABAND.

A children’s therapeutic outdoor program shall define prohibited contraband in a written policy. ( )

01. Confiscation. Contraband found in the possession of children or staff shall be confiscated by staff

and secured in alocation inaccessible to children. ( )

02. L aw Enforcement Notification. Local law enforcement shall be notified in the event that illegal

contraband is confiscated. ( )

03. Disposal. It shall be the responsibility of the administrator or designee to dispose of all contraband

not confiscated be law enforcement, in accordance with the contraband policy. ( )

842. SEARCHES.
If a children’s therapeutic outdoor program conducts searches of children, staff or visitors, it shall have and follow
written policies and procedures. Searches shall be completed in the least intrusive manner possible for the type of
search being conducted. All contraband will be disposed of in accordance with Section 841 of these rules. All
searches shall be documented, including the reasons for the search, the persons conducting the search and any results.
The policies and procedures at a minimum shall require:

[

01. Pat Down Searches. Pat down searches of children may only be conducted when the therapeutic
outdoor program feels it is necessary to discourage the introduction of contraband. or to promote the safety of staff

and other children. Pat down searches are conducted as follows: ( )
a By staff trained in proper search techniques; ( )
b. By a staff member of the same sex as the child being searched. and shall be in the presence of
another staff member:; ( )
C. The child is told he is about to be searched: ( )

d. The child should remove all outer clothing (gloves, coat, hat and shoes) and empty all pockets:;
)
e The staff person shall then pat the clothing of the child using only enough contact to conduct an
appropriate search; ( )
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f. If the staff detects anything unusual the child shall be asked to identify the item and appropriate
steps should be taken to remove the item for inspection; ( )
g. If the child refuses to comply, the administrator or designee will be notified immediately and
responsible to resolve the matter; and ( )
h. All searches shall be documented in writing. ( )
02. Strip Searches. Strip searches may only be conducted after a pat down search whenever there is

reason to believe that contraband may be found through additiona searches. Only the administrator or his designee

shall authorize strip searches. Strip searches are to be conducted as follows: )
a By staff trained in proper search techniques that do not touch the child; )
b. By two (2) staff members of the same sex as the child who is searched; (D)
(o Performed in an area that ensures the privacy of the child; )
d. The child removes all clothing and moves away from the articles; )
e Require the child to run his hands through his hair; )
f. Staff search the clothing and return it to the child; and )
g. Body cavity searches are not to be conducted by children’s therapeutic outdoor program staff.
)
843. BEHAVIOR MANAGEMENT AND DISCIPLINE POLICY.
01. Behavior Management. A children’s therapeutic outdoor program shall have and follow a

behaviora management and discipline policy which identifies appropriate methods of behavioral management that
ensure that any discipline is positive and consistent. Individual behavioral management shall be based on an
assessment of the child’'s needs, stage of development and behavior to promote self-control, self-direction, self-
esteem, and an acceptable pattern of social behavior appropriate to the age and development level of the child. The
policy shall include the concept and application of |east restrictive effective treatment and positive reinforcement and

shall prohibit:

a Physical force, except as permitted under Sections 573 of these rules;

[

b. Any kind of punishment inflicted on the body, including spanking, hitting, Slapping, spitting,
kicking, shaking, pulling hair, pinching skin, twisting of an arm or leg in away that would cause pain or injury to the
child, kneeling and sitting on the chest of a child. placing a choke hold on a child, bending back afinger, and shoving

or pushing a child into a stationary object; ( )
C. The placing of anything in or on a child’s mouth; ( )
d. Cruel or excessive physical exercise, prolonged positions, or work assignments that produce
unreasonabl e discomfort; ( )
e Verbal abuse, ridicule, humiliation, profanity and other forms of degradation directed at a child or a
child's family; ( )
f. Locked confinement; ( )
g. Withholding of necessary food, clothing, shelter, bedding, rest, medical care, and toilet use; ( )
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h. Denial of visits or communication with the child’s family, except as specified in the child's plan or
court order; and

[

i Disciplining a child or group of children for actions of one (1) child, unless the organization's
policies and procedures for group behavior management and discipline are based on a nationally recognized peer
group treatment model and clearly prescribe the circumstances and safeguards under which disciplining the group is
alowed and is supervised by staff.

T

02. Documentation. An organization shall document that the policy has been provided to achild andis
made available to parents, guardians, and referral sources.

844. TIME-OUT.
A children's therapeutic outdoor program shall have and follow written policy and procedures governing the

appropriate use of time-out, which shall require: ( )
01. Use. Time-out is only used when a child’s behavior is disruptive to the child’s ability to learn, to
participate appropriately, or to function appropriately with other children or the activity; ( )
02. Duration. Time duration shall not exceed sixty (60) consecutive minutes. ( )
03. Observation. A staff has been designated to be responsible for visually observing the child at
random intervals at least every fifteen (15) minutes. ( )
04. Documentation. A description in sufficient detail to provide a clear understanding of the incident

or behavior which resulted in the child being placed in time-out, and staff’s attempts to help the child avoid time-out,
and observations.

05. Re-Introduction To The Group. The child is re-introduced to the group in a sensitive and non-
punitive manner as soon as control is regained. ( )
06. Review. If there are more than ten (10) time-outs for a child in a twenty-four (24) hour period, a

review is conducted by the chief administrator or designee, to determine the suitability of the child remaining in the
program, whether modification to the child’s plan is warranted, or whether staff need additional training in aternative
therapeutic behavior management techniques, and appropriate action is taken as a result of the review.

[

845. WORK.
Children may be given non-vocational work assignment as a constructive experience, in compliance with child [abor
laws, which are age appropriate and within the child’s capabilities. The primary purpose of work shall not be to
substitute for paid labor.

[

846. ANIMALSAND PETS.
Animals and pets shall be free from disease and cared for in a safe and clean manner. All domestic animals and pets
shall be vaccinated against rabies. Documentation of the vaccination against rabies shall be kept on file at the base

camp. )
847. TRANSPORTING CHIL DREN.
01. Vehicle. Transportation of children in a therapeutic outdoor program shall bein avehicle that is:
)
a Properly registered; )
b. Covered by insurance for personal injury and liability: ( )
C. Driven by a person who has a valid driver's license for the type of vehicle being driven and who
complies with all applicable traffic laws while transporting children. ( )
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d. Maintained in a safe condition; )
e Equipped with a red triangle reflector device for use in an emergency; )
g. Equipped with afire extinguisher that is properly secured and not readily available to chi Idre(n.—)

02. Proper Seating Of Children And Adults. The driver and all passengers shall ride in a vehicle-
manufactured seat, properly using a passenger restraint device.

848. FIREARMS.
Firearms shall not be allowed in children’s therapeutic outdoor programs.

849. -- 859. (RESERVED).

L L

ADDITIONAL STANDARDS FOR SOLO EXPERIENCESIN CHILDREN'S
THERAPEUTIC OUTDOOR PROGRAMS
(See also Sections 500 through 599 and Sections 800 through 859)

860. STANDARDS FOR SOLO EXPERIENCES IN CHILDREN'S THERAPEUTIC OUTDOOR
PROGRAMS.

If a children’s therapeutic outdoor program conducts a solo component for children as part of the therapeutic process
during expeditions they shall have and follow written policies and procedures. Every children’s therapeutic outdoor
program that includes a solo component shall include a written description of the solo component as required in
Section 528 of these rules.

[

861. PLAN.
For a children’s therapeutic outdoor program that conducts a solo component as part of the therapeutic process there
shall be a plan for the solo component, aswell as aindividual solo plan for each child. The plans shall be documented
and must be approved by the senior field staff to ensure that the children are not exposed to unreasonable risks. The
plans shall include:

[

01. Individual Solo Plan. The goals, methods, technigues to be used and time frames shall be listed for
each participant. Each individual plan shall be reviewed with the child and signed and dated by the child and the
designated staff member.

[

02. Ability. There shall be consideration of the maturity level, health and physical ability of the child.

)

03. Preparation. The child shall be instructed on the solo experience, including expectations,

restrictions, communication, environment, and emergency procedures. ( )

04. Back-up Plan. There shall be documented instructions for a back up plan in case the child’s plan

does not work. ( )

05. Responsible Staff. A designated staff member shall be responsible for coordinating and

implementation of the plan. ( )
862. SOLO SITES.

Staff shall be familiar with the site chosen to conduct solos, this shall include: ( )

01. M apping. The site selected for the solo shall be mapped and the site coordinates shall be identified.
Copies of both the map and the site coordinates shall be maintained at the base camp and the solo site. ( )

02. Pre-Site Investigation. A pre-site investigation shall be conducted prior to the solo. The site shall
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be checked at the time the child is placed to assure that no changes in the environment have taken place that may put

the child at risk. ( )
03. Terrain Selection. The terrain selected shall be appropriate for the level of participation skill of the
child. ( )
04. Hazar dous Conditions. Any hazardous conditions are to be considered prior to selection of asolo
site. ( )
05. Supplies. Arrangements shall be made prior to the solo for medication, food, and water drop-offs if
needed. )
863. SUPERVISION.
Plans for supervision shall bein place during the solo, at a minimum these shall include: ( )
01. Assigned Staff. The assignment of a specific staff member to be responsible for the supervision of
each sol o participant. ( )
02. Observation. A predetermined procedure for observation, which ensures the health, safety, and
well-being of the child at all times, and shall include: ( )
a Placing children at a distance from each other and the central staff site to allow for appropriate
supervision and emergency communication; ( )
b. Placing children requiring special attention closer to the central staff site; ( )
C. Clearly defining physical boundaries and any other restrictions ( )
d. Instructing children to not participate in potentially dangerous activities; ( )
e Notification and check in systems; ( )
f. Visual checks; and ( )
g. Checking the participant's emotional and physical condition daily. ( )
864. EMERGENCY PROCEDURES.
In addition to the requirements of Section 827 of these rules, solo emergency plans shall include: ( )
01. Instruction. Instructing the participant on the safety and emergency procedures, including
evacuation routes. ( )
02. Communication. Providing each participant with signaling capabilities, including a whistle, for
emergency notification. ( )
03. Participant Response. Instruction to all participants on how to respond if the emergency

natification system is put into use, including each participants requirement to check-in to the central staff site. ( )

04. Check-1n. Provide a check-in system should an emergency occur, which includes notification to
the base camp and an accounting of each partici pant’s whereabouts and safety.

865. -- 869. (RESERVED).

[

ADDITIONAL STANDARDS FOR STATIONARY CHILDREN'STHERAPEUTIC OUTDOOR PROGRAM
(See also Sections 500 through 599 and Sections 800 through 859)
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870. ADDITIONAL PROVISIONS FOR STATIONARY CHILDREN'S THERAPEUTIC OUTDOOR
PROGRAMS.

A children's therapeutic outdoor program that remains in a designated location for the housing of children is
considered stationary and shall be subject to additional fire, health, and safety standards.

[

871. FIRE SAFETY REQUIREMENTS.

A stationary children’s therapeutic outdoor camp shall be inspected by a state certified fire inspector before being
occupied and on an annual basis thereafter. A copy shall be maintained at the children’s therapeutic outdoor camp.
The inspection shall require:

01 Fire Extinguishers. One (1) 2-A-10BC type fire extinguisher shall at minimum be in each of the
following locations: )
a On each floor in any building that houses children; )
b. In any room where cooking or heating takes place; )
c In a group of tents within a seventy-five (75) foot travel distance; and C )
d. Each fire extinguisher shall be inspected annually by a fire extinguisher service agency. ( )
02. Smoke Detectors. A smoke detector shall be in buildings where children sleep. )
03. Escape Routes. A minimum of two (2) escape routes from buildings where children sleep. ()

04. Flammable L iquids. Flammable liquids shall not be used to start fires, be stored in structures that
house children, or be stored near ignition sources. If generators are used, they will only be refueled when the
generator is not running and cool to the touch.

L L

05. Electrical. Wiring shall be properly attached and fused to prevent overloads.

872. HEALTH SAFETY REQUIREMENTS.
A stationary children’s therapeutic outdoor camp shall be inspected by the District Health Department before being
occupied and on an annual basis thereafter. A copy of the inspection shall be maintained at the site of the camp. The

inspection shall require: ( )
01. Food. Food be stored, prepared, and served in amanner that is protected from contamination.

)

02. Water Supply. The water supply shall be from a source that is accepted by the local health

authority according to IDAPA 58.01.08, “Rules for Public Drinking Water Systems,” at the time of application and
for annual renewal of such licenses.

[

03. Sawage Disposal. Sewage shall be disposed of through a public system, or in absence of a public
system, in a manner approved by the local health authority, according to IDAPA 58.01.03 “Individual/Subsurface
Sewage Disposal Rules’.

873. -- 996. (RESERVED).

[
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16.06.14 - RULES GOVERNING PREVENTION OF MINORS' ACCESS TO TOBACCO PRODUCTS

DOCKET NO. 16-0614-0101
NOTICE OF RULEMAKING
PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is January 1, 2001. This pending
rule has been adopted by the agency and is now pending review by the 2002 Idaho State Legislature for final
adoption. The pending rule becomes final and effective at the conclusion of the legislative session, unlessthe ruleis
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes fina
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 39-105(1) and 39-5701 et. Seq.,
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the existing temporary rule and a statement of any change between the text of the
proposed rule and the text of the pending rule with an explanation of the reasons for the change.

In Subsection 007.06, a sentence was scrambled by its placement in the sentence, it indicates that it should modify the
term “violation”. This obviously is not the intent of the subsection. The phrase has been moved to be earlier in the
sentence to reflect modifying “atraining program”.

The proposed rule has been amended in response to public comment and to make transcriptional corrections to the
rules, and are being amended pursuant to Section 67-5227, |daho Code. Rather than keep the temporary rule in place
while the pending rule awaits legidative approval, the Department amended the temporary rule with the same
revisions that have been made to the proposed rule.

The original text of the proposed rules was published in the June 6, 2001 Administrative Bulletin, Volume 01-6, pages
46 through 53.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Terry Pappin at (208) 334-6542.

DATED this 7th day of August, 2001.

Sherri Kovach

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

PO. Box 83720

Boise, |daho 83720-0036

(208) 334-5564 phone

(208) 332-7347 fax
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Prevention of Minors’ Access to Tobacco Products  Pending and Amendment to Temporary Rule

IDAPA 16, TITLE 06, Chapter 14
RULES GOVERNING PREVENTION OF MINORS ACCESSTO TOBACCO PRODUCTS

There are substantive changes from the proposed ruletext.

Only those sections that have changed from the original proposed
text are printed in thisBulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 00-6, June 6, 2001, pages 46 through 53.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as afinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 16-0614-0101

SUBSECTION 007.06
007. DEFINITIONS.

06. Evidence of Effective Training. Documentation provided by a permittee in response to a violation
of this chapter clearly identifying that the permittee had a training program meeting the definition for effective
training in place at the time of the viol ation meeting-the- definition-for-effective-training and had on file aform signed
by the employee prior to the violation stating understanding of the tobacco laws dealing with minors and the unlawful

purchase of tobacco. 4-1-0HF(1-1-01)T
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IDAPA 17 - INDUSTRIAL COMMISSION
17.06.02 - BOILER AND PRESSURE VESSEL SAFETY RULES - ADMINISTRATION
DOCKET NO. 17-0602-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Sections 72-508, 72-720, and 72-721, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed rule adopts the latest national safety standards for boilers and pressure vessels, adds a section providing
the location at which the standards may be reviewed, and provides for the testing and inspection of certain pressure
vessels by a professional testing laboratory and the American Petroleum Institute standards those pressure vessels
must comply with.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the national safety standards are consensus standards adopted by the American Society of Mechanical
Engineers (ASME), the American National Standards Institute (ANSI), and the American Petroleum Institute (API).

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mike Poulin, Industrial Safety Supervisor, Division of
Building Safety, Statehouse Mail, Boise, 1daho 83720.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 8th day of August, 2001.

Patricia S. Ramey, Commission Secretary
Industrial Commission

317 Main Street, 2nd Floor East

P. O.Box 83720

Boise, |daho 83720-0041

Phone:  (208)334-6000 / Fax:(208)334-5145

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 17-0602-0101

011. INCORPORATION BY REFERENCE.

The following safety standards are incorporated by reference. These standards are available for review at the Division
of Building Safety, 1090 Watertower, Meridian, Idaho, between the hours of 8 am. and 5 p.m., except Saturday,
Sunday, and legal holidays. ( )
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01. National Board Inspection Code. The National Board Inspection Code 4998 2001, parts RA, RB,
RC, RD; Mandamory Appendices 1, 2, 3, 4, 5, 6, 7, and Non-mandatory AppendicesA, B, C, D, E, F, andG—Lat&et
are adopted for use in Idaho in all matters dealing with b0|Iers pressure vessels, and

nuclear components. {4-5-00)( )

02. ASME Boiler And Pressure Vessel Code. The ASME Boiler and Pressure Vessel Code 1998

2001; Sections |, 11, 111, 1V, V, VI, VII, VIII, IX, X, and X|:-atest-addenda;—and-code-cases are adopted for usein

Idaho in al matters dealmg with b0|Iers pressure v&esels and nuclear components. {4-5-00)( )

03. ASME CSD-1. The ASME CSD-1 1997, Controls and Safety Devices for Automatically Fired

Boilers. (4-5-00)
04. ASME B31.1. The ASME B31.1 1997, Power Piping Standard (Asit applies directly to bailers).

(4-5-00)

05. API 510. The API 510 2000, Pressure Vessdl Inspection Code: Maintenance Inspection, Rating,

Repair, and Alteration. ( )

06. API RP 572. The APl RP 572 2001, Inspection of Pressure Vessels. ( )

07. APl RP 576. The API RP 576 2000, Inspection of Pressure-Relieving Devices. ( )

(BREAK IN CONTINUITY OF SECTIONS)

015. INSPECTION.

01. Inspection By A Person Holding A Certificate Of Competency. All boilers, pressure vessels,
water heaters, hot water storage tanks, and nuclear componentsinstalled or operated in the state of 1daho shall have an
inspection conducted by a person holding a certificate of competency and an Idaho Commission, in accordance with
IDAPA 17.06.03, “Boiler and Pressure Vessel Safety Rules - Inspections,” Subsection 011.06, which must result in
the issuance of a certificate of inspection before such vessel is placed into operation. Only if the boiler, pressure
vessel, water heater, hot water tank, or nuclear component is safe in the judgment of the boiler and pressure vessel
inspector, following a thorough inspection may a certificate of inspection be issued. If in the opinion of the inspector
the boiler, pressure vessel, or nuclear component is unsafe, the inspector shall prohibit the use of the boiler, pressure
vessel, or nuclear component until it is made safe. {4-5-00)( )

02. Inspection Of Non ASME Vessels. Any non ASME pressure vessel not exempted by these rules
shall be inspected and tested under the provisions of APl 510 standards. These inspections and tests shall be
accomplished every three (3) years unless the inspector, the Idaho Industrial Commission or its designated
representative deems that more frequent testing is needed. Inspections and tests shall be accomplished by a testing
laboratory approved by the Idaho Industrial Commission or its designated representative. ( )
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17.07.01 - SAFETY RULES FOR ELEVATORS, ESCALATORS, AND MOVING WALKS
DOCKET NO. 17-0701-0101

NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Sections 72-508, 72-720, and 72-721, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The amendments are proposed to update the state's safety standards for elevators, escalators, and moving walks to
comply with updates in the national elevator safety standards published by the American National Standards Institute
and the American Society of Mechanical Engineers, which are adopted by referencein IDAPA 17.07.01.004.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this is an update of standards already adopted by the Idaho legislature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mike Poulin, Industrial Safety Supervisor, Division of
Building Safety, 1090 Watertower, Meridian, |daho, telephone (208) 334-2131.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 8th day of August, 2001.

Patricia S. Ramey, Commission Secretary
Industrial Commission

317 Main Street, 2nd Floor East

P. O.Box 83720

Boise, |daho 83720-0041

Phone: (208)334-6000 Fax: (208)334-5145

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 17-0701-0101

004. INCORPORATION BY REFERENCE.

01. ANSI/ASME A17.1. - 4996 2000 editionwith-addenda, Safety Code for Elevators and Escalators.
@366 )

02. ANSI/ASME A17.2.1. - 1996 edition-with-addenda, | nspector’'s Manual for Electric Elevators.
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E36-6H(__)

03. ANSI/ASME A17.2.2. - 1997 edition-with-addenda, | nspector’'s Manual for Hydraulic Elevators.
E36-6H(__)
04. ANSI/ASME A17.2.3. - 4994 2000 edition-with-addenda, Inspector's Manual for Escalators and
Moving Walks. £3-36-61)( )

05. ANSI/ASME A17.3. - 4996 2000 edition-with-addenda, Existing Elevators and Escalators.

06. ANSI/ASME A17.4. - 3991 2000 edition, Emergency Evacuation of Passengers from Elevators.
E36-6H(__)

07. ANSI/ASME A17.5. - 1996 edition, Standard for Elevator and Escalator Electrical Equipment.
(3-30-01)

08. ANSI/ASME A10.4. - 1990 edition, Safety Requirements for Personnel Hoists and Employee
Elevatorsfor Construction and Demolition of Operations. (3-30-01)

09. ANSI A117.1, Section 407. - 1998 edition, Accessible and Usable Buildings and Fecilities,
Elevators. (3-30-01)

10. ANSI A18.1. - 4999 2001 edition, Safety Standards for Platform Lifts and Stairway Chairlifts.
E36-6H(__)

005. OFFICE ADDRESS AND HOURS.

The standards incorporated by reference herein are available for review at the Division of Building Safety, 277 Nerth
Sixth-StreetBeise 1090 Watertower, Meridian, Idaho, between the hours of 8 am. and 5 p.m., except Saturday,
Sunday and lega holidays. £3-36-61)( )

(BREAK IN CONTINUITY OF SECTIONS)

023. EMERGENCY EVACUATION OF PASSENGERSFROM ELEVATORS.

01. Guide For Training And Performing Emergency Evacuation. ANSI/ASME A17.4 - 19919,
Emergency Evacuation of Passengers from Elevators, shall be used as a guide for conducting training and performing
emergency evacuation of passengers from an elevator.

02. Supervision. Whenever possible the evacuation of passengers from an elevator car shall be
conducted under the direct supervision of elevator personnel. (3-30-01)

03. Training Required. Only trained personnel shall attempt emergency evacuation of passengers
from an elevator. (3-30-01)

04. Elevator Owner's Responsibility. The owner of an elevator shall ensure that there are properly
trained personnel capable of performing emergency evacuation of passengers from an elevator. (3-30-01)

05. Equipment For Rescue Personnel. Rescue personnel shall have the proper tools and equipment
ready for use prior to attempting emergency evacuation of passengers from an elevator. (3-30-01)

06. Elevator Door Keys. Specialized elevator door keys shall be used by and available to properly
trained personnel. (3-30-01)
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.54 - RULE TO IMPLEMENT THE NAIC MEDICARE SUPPLEMENT
INSURANCE MINIMUM STANDARDS MODEL ACT

DOCKET NO. 18-0154-0101
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 41-211, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The origina text of the proposed rule was published in the January 3,
2001 Idaho Administrative Bulletin, Volume 01-1, pages 173 to 184.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Joan Krosch at (208) 334-4250.

DATED this 20th day of August, 2001.

Mary L. Hartung, Director
|daho Department of Insurance
700 W. State Street — 3rd Floor
P.O. Box 83720

Boise, ID 83720-0043
Telephone No. (208) 334-4250

IDAPA 18, TITLE 01, Chapter 54

RULESTO IMPLEMENT THE NAIC MEDICARE SUPPLEMENTAL
INSURANCE MINIMUM STANDARDSMODEL ACT
There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-1, January 3, 2001, pages 172 through 184.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as a final rule.
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IDAPA 18 - DEPARTMENT OF INSURANCE
18.01.69 - RULE TO IMPLEMENT THE SMALL EMPLOYER HEALTH INSURANCE AVAILABILITY ACT

DOCKET NO. 18-0169-0101
NOTICE OF RULEMAKING
PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is July 1, 2000. This pending rule
has been adopted by the agency and is now pending review by the 2002 Idaho State Legislature for final adoption.
The pending rule becomes final and effective at the conclusion of the legislative session, unless the rule is approved,
rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, |daho
Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final and
effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending rule and amended a temporary rule. The action is authorized pursuant to Section 41-
211, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the existing temporary rule and a statement of any change between the text of the
proposed rule and the text of the pending rule with an explanation of the reasons for the change.

The proposed rule has been amended to add a specific code reference to Section 41-4703(17)(d) and (€), |daho Code
in Subsection 046.05. Rather than keep the temporary rulein place while the pending rule awaits |legislative approval,
the Department amended the temporary rule with the same revision that was made to the proposed rule.

Only the section that has changesis printed in this bulletin. The original text of the proposed rule was published in the
January 3, 2001 Idaho Administrative Bulletin, Volume 01-1, pages 187 through 198.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Joan Krosch at (208) 334-4250.

DATED this 20th day of August, 2001.

Mary L. Hartung

Director

|daho Department of Insurance
700 W. State Street — 3rd Floor
P.O. Box 83720

Boise, ID 83720-0043
Telephone No. (208) 334-4250

IDAPA 18, TITLE 01, Chapter 69

RULESTO IMPLEMENT THE SMALL EMPLOYER HEALTH
INSURANCE AVAILABILITY ACT
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DEPARTMENT OF INSURANCE Docket No. 18-0169-0101 - Pending Rule and
Small Employer Health Insurance Availability Act Amendment to Temporary Rulemaking

There are substantive changes from the proposed ruletext.

Only those sections that have changed from the original proposed
text are printed in thisBulletin following this notice.

Thetext of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-1, January 3, 2001, pages 186 through 198.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as afinal rule.

THE FOLLOWING ISTHE AMENDED TEXT OF DOCKET NO. 18-0169-0101

SUBSECTION 046.05
046. REQUIREMENT TO INSURE ENTIRE GROUPS.

05. Waiver For Documentation Of Coverage. A small employer carrier shal secure a waiver with
respect to each eligible employee and each dependent of such an eligible employee who declines an offer of coverage
under a health benefit plan provided to a small employer. The waiver shall be signed by the eligible employee (on
behalf of such employee or the dependent of such employee) and shall certify that the individual who declined
coverage was informed of the availability of coverage under the health benefit plan. The waiver form shall require that
the reason for declining coverage be stated on the form, and shall include a statement informing the eligible employee
of the special enrollment rights provided within the Section 41-4703(17)(d) and (e). Idaho Code, and shall include a
written warning of the penalties imposed on late enrollees. Waivers shall be maintained by the small employer carrier

for aperiod of six (6) years. #-1-00)F(7-1-00)T
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.70 - RULE TO IMPLEMENT THE SMALL EMPLOYER HEALTH
INSURANCE AVAILABILITY ACT PLAN DESIGN

DOCKET NO. 18-0170-0101
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 41-211, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The origina text of the proposed rule was published in the January 3,
2001 Idaho Administrative Bulletin, Volume 01-1, pages 199 through 202.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Joan Krosch at (208) 334-4250.

DATED this 31st day of July, 2001.

Mary L. Hartung, Director
|daho Department of Insurance
700 W. State Street — 3rd Floor
P.O. Box 83720

Boise, ID 83720-0043
Telephone No. (208) 334-4250

IDAPA 18, TITLE 01, Chapter 70

RULE TOIMPLEMENT THE SMALL EMPLOYER HEALTH INSURANCE
AVAILABILITY ACT PLAN DESIGN
There are no substantive changes from the proposed ruletext.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-1, January 3, 2001, pages 199 through 202.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as afinal rule.
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.72 - RULE TO IMPLEMENT THE INDIVIDUAL HEALTH INSURANCE
AVAILABILITY ACT

DOCKET NO. 18-0172-0101
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 41-211, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The origina text of the proposed rule was published in the January 3,
2001 Idaho Administrative Bulletin, Volume 01-1, pages 203 through 212.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Joan Krosch at (208) 334-4250.

DATED this 31st day of July, 2001.

Mary L. Hartung, Director
|daho Department of Insurance
700 W. State Street — 3rd Floor
P.O. Box 83720

Boise, ID 83720-0043
Telephone No. (208) 334-4250

IDAPA 18, TITLE 01, Chapter 72
RULE TO IMPLEMENT THE INDIVIDUAL HEALTH INSURANCE
AVAILABILITY ACT
There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-1, January 3, 2001, pages 203 through 212.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 Idaho State L egislature as a final rule
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IDAPA 18 - DEPARTMENT OF INSURANCE

18.01.73 - RULE TO IMPLEMENT THE INDIVIDUAL HEALTH INSURANCE
AVAILABILITY ACT PLAN DESIGN

DOCKET NO. 18-0173-0101
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 41-211, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The origina text of the proposed rule was published in the January 3,
2001 Idaho Administrative Bulletin, Volume 01-1, pages 213 through 222.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Joan Krosch at (208) 334-4250.

DATED this 31st day of July, 2001.

Mary L. Hartung, Director
|daho Department of Insurance
700 W. State Street — 3rd Floor
P.O. Box 83720

Boise, ID 83720-0043
Telephone No. (208) 334-4250

IDAPA 18, TITLE 01, Chapter 73
RULE TO IMPLEMENT THE INDIVIDUAL HEALTH INSURANCE
AVAILABILITY ACT PLAN DESIGN
There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-1, January 3, 2001, pages 213 through 222.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as afinal rule.
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IDAPA 19 - BOARD OF DENTISTRY
19.01.01 - RULES OF THE IDAHO STATE BOARD OF DENTISTRY
DOCKET NO. 19-0101-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-912, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rulemaking will update the Incorporations by Reference section; change anesthesia permit renewals to coincide
with the evaluation process and add the requirement of Advanced Cardiac Life Support certification for conscious
sedation permit holders.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted.
Notice of discussion regarding proposed rule changes was sent to interested parties prior to Board meetings.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For Assistance
on technical questions concerning the proposed rule, contact Sylvia C. Boyle, Executive Director, at (208) 334-23609.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 20th day of August, 2001.

SylviaC. Boyle

Executive Director

Idaho State Board of Dentistry
708 Y2 W. Franklin St.

Boise, |daho 83702
(208)334-2369 (tel ephone)
(208)334-3247 (facsimile)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 19-0101-0101

003. ADMINISTRATIVE APPEALS (Rule 3).
All contested cases shall be governed by the provisions of IDAPA 04.11.01, “ldaho Rules of Administrative
Procedure of the Attorney General” and the Idaho Administrative Procedure Act, Chapter 52, Title 67, Idaho Code.

93 )

OLD SECTION 004 HASBEEN RENUMBERED AND MOVED TO SECTION 009.
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0064. INCORPORATION BY REFERENCE (Rule 6).
Pursuant to Section 67-5229, Idaho Code, this chapter incorporates by reference the following documents:  (7-1-93)

01. Documents. (7-1-93)
a American Association of Oral and Maxillofacial Surgeons, Office Anesthesia Evaluation Manual,
56th Edition, 4995 2000. £3-18-99)( )
b. American Dental Association, Council on Dental Education, Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in Dentistry, 3992 October 2000.
(o American Dental Association, Council on Dental Education, Guidelines for Use of Conscious
Sedation, Deep Sedation and General Anesthesiafor Dentists, October 2000. ( )
€d. American Dental Association, Infection Control Recommendations for the Dental Office and the
Denta Laboratory, JADA, August 1992. (7-1-93)
de. Centers for Disease Control, Recommended Infection Control Practice for Dentistry, 1993.
(3-18-99)

02. Availability. These documents are avail able for public review at the Idaho State Board of Dentistry,
708 1/2 West Franklin Street, Boise, Idaho 83720, or the Idaho State Law Library, Supreme Court Building, 451 W.
State Street, Boise, Idaho 83720. £3-18-99)( )

005. RESERVEDY OFFICE INFORMATION (Rule5).

The Board of Dentistry office is located at 708 2 W. Franklin Street, Boise, |daho. The mailing address is PO. Box
83720, Boise, Idaho 83720-0021. The telephone number of the Board is (208) 334-2369, the fax number is (208) 334-
3247. ( )

006. PUBLIC RECORDSACT COMPLIANCE (Rule®6).
Board of Dentistry records are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 3. Idaho

Code. ( )
007. -- 0098. (RESERVED).

0049. DEFINITIONS (Rule 49).
For the purposes of these rules, the following termswill be used, as defined bel ow: (7-1-93)

01. Methods Of Anxiety And Pain Control. (3-18-99)

a Loca anesthesia. The elimination of sensation, especially pain, in one (1) part of the body by the
topical application or regional injection of adrug. (3-18-99)

b. General anesthesia. Aninduced state of unconsciousness accompanied by a partial or complete loss
of protective reflexes, including the inability to continually maintain an airway independently and respond
purposefully to physical stimulation or verbal command, and is produced by a pharmacologica or non-
pharmacological method or a combination thereof. (3-18-99)

C. Deep sedation. An induced state of depressed consciousness accompanied by partial loss of
protective reflexes, including the inability to continually maintain an airway independently and/or to respond
purposefully to physical stimulation or verbal command, and is produced by a pharmacologica or non-
pharmacological method or a combination thereof. (3-18-99)

d. Conscious sedation. A minimally depressed level of consciousness that retains the patient’s ability
to independently and continuously maintain an airway and respond appropriately to physical stimulation or verbal
command and that is produced by a pharmacologica or non-pharmacological method or a combination thereof. In
accord with this particular definition, the drugs and/or techniques used should carry a margin of safety wide enough
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to render unintended loss of consciousness unlikely. Further, patients whose only response is reflex withdrawal from
repeated painful stimuli would not be considered to be in a state of conscious sedation. (3-18-99)

02. Routes Of Administration. (3-18-99)

a Enteral. Any technique of administration in which the agent is absorbed through the gastrointestinal
(GI) tract or oral mucosa (i.e., oral, rectal, sublingual). (3-18-99)

b. Parenteral. A technique of administration in which the drug bypasses the gastrointestina (Gl) tract
(i.e., intramuscular (IM), intravenous (IV), intranasal (IN), submucosal (SM), subcutaneous (SC), intraocular (10).
(3-18-99)

C. Transdermal/transmucosal. A technique of administration in which the drug is administered by
patch or iontophoresis. (3-18-99)

(BREAK IN CONTINUITY OF SECTIONS)

055. GENERAL ANESTHESIA AND DEEP SEDATION (Rule 55).

Dentists licensed in the state of Idaho cannot use general anesthesia or deep sedation techniques in the practice of
dentistry unless they have obtained the proper permit from the Idaho State Board of Dentistry by conforming with the
following conditions: (10-1-87)

01. General Requirements. A dentist applying for a permit to administer general anesthesia and deep
sedation shall provide proof that the dentist: (10-1-87)

a Has completed a minimum of one (1) year of advance training in anesthesiology and related
academic subjects beyond the undergraduate dental school level. This training is described in Part 1l of the
“Guideines for Teaching the Comprehensive Control of Pain and Anxiety in Dentistry,” as referred to in Subsection

006.01.b., or (4-5-00)
b. Is adiplomate of the American Board of Oral and Maxillofacial Surgery; or (10-1-87)
C. Isamember of the American Association of Oral and Maxillofacial Surgeons; or (10-1-87)
d. IsaFellow of the American Dental Society of Anesthesiology; and (4-5-00)

e Has current Certification of Advanced Cardiac Life Support Training or its equivalent; and
4500 )
f. Has an established protocol or admission to a recognized hospital. (3-18-99)

02. Facility Requirements. The dentist must have a properly equipped facility for the administration
of general anesthesia, staffed with a dentist-supervised team of auxiliary personnel capable of reasonably handling
procedures, problems, and emergencies incident thereto. Adequacy of the facility and competence of the anesthesia
team will be determined by evaluators appointed by the Board. The Board adopts the standards regarding approval of
equipment within the facility as set forth by the American Association of Oral and Maxillofacial Surgeons in their
office anesthesia eval uation manual (see Subsection 0064.01.a.). £3-18-99)( )

03. Personnel. For general anesthesia and deep sedation techniques, the minimum number of
personnel shall be three (3) including: (10-1-87)

a A qualified person to direct the sedation as described in Subsections 055.01.a. through 055.01.f;
and (3-18-99)
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b. A qualified person whose primary responsibilities are observation and monitoring of the patient and
who has documented current CPR certification; and (3-18-99)
C. An assistant for the operator who has documented current CPR certification. (3-18-99)
04. Conscious Sedation. A dentist holding a permit to administer general anesthesia under this rule
may also administer conscious sedation. (3-18-99)
05. Permit Renewal. Renewal of the permit will be required every three five (35) yearsin conjunction

with the routine denta licensure renewal. Proof of a minimum of fifteen twenty-five (225) credit hours of continuing
education in general anesthesia and deep sedation techniques will be required to renew a permit. A fee may be
assessed to cover administrative costs. £3-18-99)( )

(BREAK IN CONTINUITY OF SECTIONS)

060.  ADMINISTRATION OF CONSCIOUS SEDATION (Rule 60).

Dentists licensed in the state of 1daho cannot use conscious sedation in the practice of dentistry unless they have

obtained the proper permit from the Idaho State Board of Dentistry by conforming with the following conditions:
(4-5-00)

01. General Requirements. A dentist applying for a permit to administer conscious sedation shall
provide proof that the dentist has received formal training and certification in the use of conscious sedation drugs as
described in the “Guidelines for Teaching the Comprehensive Control of Pain and Anxiety in Dentistry,” as referred
to in Subsection 0064.01.b. published by the American Dental Association. The formal training program shall:

£3-18-99)

)

a Be sponsored by or affiliated with a dental school accredited by the Commission on Denta
Accreditation of the American Dental Association or a teaching hospital or facility approved by the Board of
Dentistry; and (4-5-00)

b. Consist of aminimum of sixty (60) hours didactic education and twenty (20) hours patient contact.
Patient contact includes the administration of the intravenous (1V) sedation and management by the participant from
induction through emergence. (3-18-99)

C. Include the issuance of a certificate of successful completion that indicates the type, number of
hours, and length of training received. (3-18-99)

d. In addition, the dentist must show proof of current certification of Advanced Cardiac Life Support

training or its equivalent. ( )

02. Facility Requirements. The dentist must have a properly equipped facility for the administration
of conscious sedation staffed with a dentist-supervised team of auxiliary personnel capable of reasonably handling
procedures, problems, and emergencies incident thereto. Adequacy of the facility and competence of the anesthesia

team will be determined by evaluators appointed by the |daho State Board of Dentistry. (3-18-99)
03. Personnel. For conscious sedation, the minimum number of personnel shall be two (2) including:

(10-1-87)

a The operator; and (10-1-87)

b. An assistant trained to monitor appropriate physiologic parameters and assist in any support or

resuscitation measures required. (10-1-87)

C. Auxiliary personnel must have documented training in basic life support, shall have specific

IDAHO ADMINISTRATIVE BULLETIN Page 518 October 3, 2001 - Vol. 01-10



BOARD OF DENTISTRY Docket No. 19-0101-0101
Rules of the Idaho State Board of Dentistry Proposed Rulemaking

assignments, and shall have current knowledge of the emergency cart inventory. The practitioner and all office
personnel must participate in documented periodic reviews of office emergency protocol, including simulated
exercises, to assure proper equipment function and staff interaction. (3-18-99)

054. Permit Renewal. Renewal of the permit will be required every three five (35) yearsin conjunction
with the routine dental licensure renewal. Proof of a minimum of fifteen twenty-five (225) credit hours continuing
education in conscious sedation will be required to renew a permit. A fee may be assessed to cover administrative

COsts. £3-18-99)( )
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IDAPA 20 - DEPARTMENT OF LANDS
20.03.14 - GRAZING LEASES AND CROPLAND LEASES
DOCKET NO. 20-0314-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Section 58-104, 1daho Code.

PUBLIC HEARING SCHEDULE: The Idaho Department of Lands has scheduled a Public Meeting to be held on
Thursday,

October 18, 2001, 9:00 a.m.

East Conference Room, Joe R. Williams Building
700 West State Street

Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Department of Lands is updating the rules to better reflect changes in Idaho State Board of Land
Commissioners policy and court decisions effecting management of endowment lands classified for grazing and
cropping purposes. The amendments include, but are not limited to: the appeal process, the reclassification of land
use, the lease application and cancellation process, the lease adjustment process and grazing management plans.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Section 58-104, Idaho Code.

The grazing leases and cropland leases miscellaneous fee structure is being deleted. The Idaho State Board of Land
Commissioners will periodically set the miscellaneous fees for lease administration in the following aress: Lease
applications, full lease assignment, partial lease assignment, mortgage agreement, subleases, late rental payment,
lease reinstatement, minimal lease fee, |ease payment extension request, and request for reclassification of land use.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was conducted. The
Notice of Negotiated Rulemaking was published in the June 6, 2000 Idaho Administrative Bulletin, Volume 01-6,

page 76.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this proposed
rule, contact Tracy Behrens, Range Management Specialist at (208) 334-0200.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 24, 2001.

DATED this 22nd day of August, 2001.

Winston A Wiggins

Director

|daho Department of Lands

954 West Jefferson Street

PO Box 83720

Boise, |daho 83720-0050

(208) 334-0200 - FAX/(208) 334-2339 - Phone
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FOLLOWING ISTHE TEXT OF DOCKET NO. 20-0314-0101

IDAPA 20
TITLE 03
Chapter 14

RULES GOVERNING GRAZING LEASES AND CROPLAND LEASES

000. LEGAL AUTHORITY.
These rules are promulgated by the Idaho State Board of Land Commissioners pursuant to Section 58-104, 1daho

Code. )
001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 20.03.14, “Rules Governing Grazing Leases and
Cropland L eases”. ( )

02. Scope. These rules constitute the |daho Department of L ands' administrative procedures for leasing
of state endowment land that is classified as grazing land or cropland. These rules shall be construed in a manner
consistent with the duties and responsibilities of the Idaho State Board of Land Commissioners as set forth in Title 58,
Chapter 3. Idaho Code; Article 9, Sections 3. 7 and 8. of the Idaho Constitution; and Section 5 of the Idaho
Admission Bill. ( )

002. WRITTEN INTERPRETATIONS.
The Board does not rely on any written interpretive statements concerning these rules. ( )

003. ADMINISTRATIVE APPEALS.

01. Board Appeal. All decisions of the dDirector are appealable to the Board. An aggrieved party
desiring to make such an appeal shall, within twenty (20) days after receiving notice of the final decision; which is
being appealed or in case of a conflict auction within twenty (20) days after the auction is held, file with the éDirector
a written notice of appeal setting forth the basis for the appeal. The Board has the discretion to accept or reject any
timely appeal. In the event that the Board rejects hearing the appeal, the decision of the Director will be deemed final.

63488 )

02. Boar d Decision. FheBeard-shal-heartheappeat | n the event the Board hears an appeal, it will do
S0 at the earliest practical time or, in its discretion, appoint a Board sub-committee or a hearing officer to hear the
appeal. The Board sub-committee or hearing officer will make findings and conclusions which the Board shall accept,
reject or modify. The decision of the Board after a hearing, or upon a ruling concerning the Board sub-committee or
hearing officer’'s findings and conclusions, shall be final.

03. Judicial Review. Judicial review of the final decision of the Board shall be in accord with the
Administrative Procedure Act, Title 67, Chapter 52, Idaho Code. (6-14-88)

004. INCORPORATION BY REFERENCE.
The Board does not rely upon any documents that are incorporated herein by reference. ( )

005. OFFICE —OFFICE HOURS-—MAILING ADDRESSAND STREET ADDRESS.
Idaho Department of Lands, 954 W. Jefferson. Boise, |daho 83720; office hoursare 8 am. to 5 p.m. (MST); mailing
address is |daho Department of Lands, PO Box 83720, Boise, Idaho 83720-0050. ( )
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006. PUBLIC RECORDSACT COMPLIANCE.
All records relating to this chapter are public records except to the extent such records are by law exempt from

disclosure. ( )

007. STATEMENT OF PURPOSE.

These rules apply to the lease of state lands for grazing of domestic livestock and for cropping purposes. The leasing
of state lands designated by the Department as grazing and/or cropping lands, for purposes other than grazing and/or
cropping, are governed by Section 030 of these rules. ( )

0048.--009.  (RESERVED).
010. DEFINITIONS.

01. Amortization. The purchase of Department authorized, lessee installed, lease improvements by the
dDepartment through allowance of credit to the lessee’s annual |ease payments.

02. Animal Unit Month (AUM). The amount of Fforage necessary to feed a one (1) cow or one (1
cow with one (1) calf under six (6) months of age or one (1) bull or seven-tenths (.7) of ayearling for one (1) month.
Five (5) head of sheep, or five (5) ewes with lambs are appratsed-as considered one (1) AUM. and e0ne (1) horseis

appraised-as considered one and one-half (1 1/2) AUMs. {6-14-88)( )
03. Appraisal. A-determin - The act or process of
estimating the value of Department author| zed |mDr0vements assomated W|th al ease {6-14-88)( )
04. Assignment. The Department approved transfer of all, or a portion of, alessee’s rights to another
person wherein the second person assumes the lease contract with the tessor Department. {6-14-88)( )
05. Board. The ldaho State Board of Land Commissioners or such representatives as may be
designated-by-the-beard. {6-14-88)( )

advaae&ren&al— A timely appllcanon to Iease star[e Iand for qra2| nq or CrOD| and DurDosae and that is subm|tted bv

someone other than the current/former lessee, or, in the case of unleased land, a situation when more than one (1)
application is submitted for the same parcel and use of the state |and. {6-14-88)( )

07. Department. The Idaho Department of Lands. (6-14-88)

08. Director. The Director of the Department of Lands, or such representative as may be designated by
the dDirector. {6-14-88)( )

09. Extension. An approved delay in the due date of the rental owed on the a cropland lease without
risk of penatties-or 10ss of the lease. {6-14-88)( )

10. Grazing. The consumption of forage by domestic livestock. ( )

101. Grazirg-Management-Centract-OrF Grazing M anagement Plan
A written agreement between the lessee and the dDepartment, eftanes or between the lessee and another publ|c
agency and approved by the directer Department, designed to
the-asseetated-Hprovements-on-theleasedHand meet the resource ob| ectives identified by the Department.
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purpese-under-conditions-specified-in-thestrument: Herd Stock. Livestock leased or managed, but not owned, by

the lessee. {6-14-88)( )
13. Eessee—TFheperson-to-whem-—a—teaseis—issded: Lease Application. An application to lease
endowment land for grazing or cropping purposes. {6-14-88)( )

154. Manageable Unit. g i
: unit of land designated by the DeDartment qeoqraDhlcaIIv conflqured and suff|C|entIy Iarge to

ownerships—or
efficiently graze livestock or as+ay-be-designated-by-the-director raise crops.

15. Mortgage Aareement. Department authorization for the lessee to obtain a mortgage on a state
grazing or cropland lease. ( )

16. Person. An individual, partnership, association, er corporation or any other entity qualified to do
business in the state of Idaho and any federal, state, county or local unit of government. {6-14-88)( )

0121.--0198. (RESERVED).

019. LESSEE MAILING ADDRESS.

Unless otherwise notified by the lessee, all |ease correspondence from the Department shall be sent to the name and
address asit appears on the |ease application. It is the lessee’s duty to notify the Department, in writing, of any change
in mailing address. ( )

020. APPLICATIONS AND PROCESSING.

El|mble Aoollcant Anv Derson may submlt an aopllcanon to

expirhgteases-and-appheationsferunteasedHand:
lease state owned endowment |and provided he has reached his eighteenth birthday, or if not eighteen (18) is married,

is acitizen of the United States or has declared his intentions to become such, and is not indebted to the state of 1daho
or delinguent on any payments to the state of |daho. To be eligible for agrazing or cropland lease, an applicant must
intend to use the land for domestic livestock grazing or for cropping purposes, and must certify such.

63488 )

02. Application Process. All applications for a state cropland or grazing lease must be submitted to the
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Department on the appropriate Department form. The applications must be signed by the applicant, must be
submitted in such manner as determined by the Department, and must meet the following criteria: ( )

B2a. Non-Refundable Fee. Each application for a lease shall be accompanied by a non-refundable
application fee in the amount specified by the Board. {6-14-88)( )

b. Application Deadline. The deadline to apply to lease a parcel of endowment land already covered

by a lease shall be as established by the Department for the year the existing lease expires. Applications to lease
unleased land may be submitted at any time, or at such time as designated by the Department. Applications will be

accepted for unleased land when there is no disruption of other designated uses or the Department’s long-term
management objectives. ( )

C. Legal Description On Application. All applications must include a legal description of the land

applied on. The Department reserves the right to require an amendment of the legal description of lands identified in

a lease application to ensure the parcel is a manageable unit or for any other reason deemed appropriate by the
Department. If the applicant fails to provide an amended application, referencing a manageable unit as designated by
the Department, within thirty (30) days after mailing such notice, the application shall be considered invalid. ( )

Management Proposal. All applicants for state grazing leases must submit a grazing management
proposal, Wh|ch addresses Department identified resource concerns, within thirty (30) days of the deadline to apply
for the lease. ( )

L and Sale Cert|f|cate The Drlor Iand sale cert|f|cate hoI der WI.|| be given the first option to obtain a lease for those

lands covered by the cancelled land sale certificate. If the previous certificate holder is indebted to the state of Idaho,
the debt must be satisfied before the certificate holder is eligible to lease the land. If the previous certificate holder
declines the opportunity to lease the land, the Department may solicit other applications. The initial lease offered on
lands covered under a cancelled land sale certificate must be limited to two (2) years to coincide with the contract

reinstatement period. {6-14-88)( )

04. Renewals. Lease renewal applicationswill be mailed by the dDepartment to all holders of expiring
|eases en-erbefore-Septermber1st-ef-the-yearthe-tease-expires no less than thirty (30) days prior to the application
deadline. Signed tease renewal applications and eharge the application fee must be returned to the dDepartment by
September-30 the established deadline or postmarked no later than midnight of that dat

. It shall be the lessee's responsibility to insure applications are delivered or postmarked by the

deadline.

gevemmeﬂt— Rental Degosn o {6-14-88)( )

a Existing Lessee. An existing lessee is the current lessee of the expiring lease. If the existing lessee

is the sole applicant, the existing lessee may submit the rental deposit at the normal due date. If a conflict application
is also filed on the expiring lease, and the existing |essee places the highest bid at auction, the existing lessee must
deposit, with the Department, the estimated first year’s rental for the lease by the conclusion of the auction.  ( )

b. New Applicant. A new applicant is one who submits an application, but does not hold the current
lease. All applicants for unleased land are deemed new applicants. New applicants for expiring leases must submit,
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with the Department, the estimated first year's rental at the time of application. If an applicant for unleased land is the
sole applicant, the applicant may submit the rental deposit at the normal billing cycle, unless the time of application
and desired time of use do not coincide with the normal billing cycle, in which case payment must be rendered at the
direction of the Department. When more than one (1) application is received for unleased land, the applicants must
deposit, with the Department, the estimated first year’s rental for the lease prior to auction. ( )

021. RIGHTSRESERVED TO £ESSOR THE DEPARTMENT.

The tessor Department expressly reserves the fellewing rights:: {6-14-88)( )
01. Reservations. To Aall mining rights, timber rights, water rights, easements and rights of way, and

the fee title to the leased | and.

02. Other L eases. To maintain present, and to issue future mineral, oil and gas, geotherma and other
subsurface leases as provided by Title 47, Idaho Code. Annual rental may be adjusted to reflect any utility loss to the
lessee from such activities.

03. Grazing Restrictions. To restrict or prohibit grazing dse on all, or portions of, the leased land
teased-for—timber to accommodate other resource management parpeses objectives. The lessee will be given one
hundred eighty (180) days written notice, prior to turn out of livestock on the lands leased, of any such restrictions or
termination of grazing use together with a map of the restricted area. The tesser Department will work with lessee to
find aternate forage sourcesef—fe%age on endowment Iands to minimize the financial mpactsen—lw&cteek—eperater to
the endowment. M W
Annual rental will be adjusted to reflect any utlllty Ioss to the lessee from such actlvmes should alternate sourc& of

forage not be found. {6-14-88)( )

04. Seed Harvest. To harvest seed from plants on land not under a cropland lease. Lesser The
Department will coordinate harvesting activities with lessee to minimize impacts on livestock operations. If 10ss of
use occurs from harvesting activities the rental will be adjusted in the amount of lost use. {6-14-88)( )

05. Entry. To enter upon and inspect the lands leased at any reasonable time to insure protection of the
essor's Department's interest. {6-14-88)( )

06. Easements. To grant easements and rights of way across or upon the lands leased. The tesser
Department shall coordinate with the lessee before processing any easement applications on the leased land. Annual
rental will be adjusted to reflect any utility loss to the lessee from any such easements or rights of way. Acreage of the
lands described within the lease may be adjusted to reflect any such easements or rights of way that permanently
remove such lands from grazing use.
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07. Public Access.
outdoer—reereation: To exclusively requlate Dubl|c access on state Iands Grazrng or cropland Ieas& will not be
considered exclusive use leases as described under 36-1603 Title 36, Chapter 16, Idaho Code.
tThese rules do not authorizes or purports to authorize trespass on private lands to reach state-owned lands. Use of
Sstate lands shall not be restricted without prior written approval of the tesser Department. {6-14-88)( )

To aII water rlqhts aDDurtenant to state Iands Lessees mav not aDDroDrlate any

water rights that are appurtenant to state lands, including instream livestock use or stock watering rights. Any water
right appropriated on state |and shall be appropriated in the name of the state of 1daho. {6-14-88)( )

09. Road Closures. To close roads for road protection, wildlife protection or administrative purposes.
Planned road closures will be reviewed with the lessee prior to action. The Llessee will have the right of due process
H-ease-of when decisions aff ecting-his the |essee’s use of the lease.

10. Special L eases. To grant special leases upon the lands described in the grazing lease. If the special
lease conflicts with the grazing use or makes consumptive use of forages, the grazing rental will be adjusted to reflect
such loss of use. (6-14-88)

11 Permanent Improvements. To claim all permanent improvements placed upon the land remaining
after six (6) monthsin cases of abandonment by the lessee or to take possession immediately in cases of cancellation
upon breach of any of the conditions of the lease. No improvements will be disposed of by the department until all
appeals have becemefinal been exhausted. {6-14-88)( )

0232. LENGTH OF LEASE-FERM.
The Department may issue alease for any period of time up to that provided by law. ( )

0243.-029.  (RESERVED).
030,  RECLASSIFICATION OF LAND USE.

drepped—ﬁremthaeaseother usesthat will better ach| evethe 0b| ectw& of th ard. ' l {6—%4~88)( )

01. Termination Of Existing L ease. In case of reclassification, the existing lease may be terminated,
in whole or in part, upon one hundred eighty (180) days written notice to the lessee. If alease is terminated due to

reclassification, improvement credit will be addressed in accordance with these rules. ( )
02. Petition. Any party may petition the Department to change the designated primary use of the

endowment land. The petition shall detail the reasons such a change would be in the best long-term interest of the
endowed institution and shall include an accurate legal description of the petitioned lands. The Department will
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consider such petition, along with supplementary information the Department deems appropriate, and revise the
designation, if it believes such redesignation is in the best interest of the beneficiary institution. During the period a
petition for redesignation is under consideration, the designated uses of the endowment land will continue. ( )

(BREAK IN CONTINUITY OF SECTIONS)

040. RENTAL.

01. Rental Rates. Fhe rRental rates shall be set determined by the bBoard. The rental rate for livestock

grazing |leases shall be based on the number of allowable AUMs. The rental rate for cropland leases shall be based on
the number of acres used for crop production. {6-14-88)( )

032. Special Uses. Fees for special uses requested by the lessee and approved by the Department,
including. but not limited to, concentrated feeding areas or structures/buildings enhancing management of the land.
shall be determined by the dDepartment. {6-14-88)( )

053. Rental Due Date. Cropland lease rentals are due on or before January I and grazmg Iease rentals
are due asstated-in-the-tease but-net-tater-than on or before May |. Ay

sihgle-due-date-by-the-department:

041. CHANGE OF RENTAL.

The tessor Department raservas the nght to mcrease the annual Iease rental. Not|ce of sdeh an _y |ncrease WI|| be
provided a A
}essee in writing to the Iasee at Ieast one hundred erqhtv (180) days Dnor to the Iease rental due date.

042. LATE PAYMENTS.
Rental not paid by the due date shaII be considered Iate Penal

- Late payment
charqes from the due date forward shaII be added to the rentaI amount Late Dayment charqes shall be determined by
the Board. {6-14-88)( )
043. -- 0498. (RESERVED).

049. BREACH.

01. Non-Compliance. A lessee isin breach if the |lessee’s use is not in compliance with the provisions
of the lease. This includes, but is not limited to, unauthorized variance in the season of use, in the numbers or class of
livestock, in pasture rotation. in improvement construction/ maintenance, or in agricultural use. ( )

02. Damages For Breach. A lessee is responsible for all damages resulting from breach and other
damages as provided by law. ( )
050. LEASE CANCELLATION.

L eases may be cancelled by the Director for the following reasons: ( )
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the due date, the Department shall notify the lessee in writing of the non-payment. L eases not paid within thirty (30)

days of the due date may be cancelled without further notice. {6-14-88)( )

Comollance If the Iessee is not comDIvmq W|th the Iease DI’OVISIOHS or manaqement Dlan Drowsons or if reeource
damage attributable to the lessee’s management is occurring to state land within a lease, the lessee shall be provided
written notification of the violation by regular and certified mail. The letter shall set forth the reasons for the
Department’s cancellation of the lease and shall provide the lessee thirty (30) days notice of the cancellation.

043. Reclassification. A lease may be cancelled in whole or in part upon one hundred eighty (180) days
ertten not| ce bv the Department if the Iands +s are recI assmed for
A any other use as deﬂqnated by the Board or the
DeDartment In the event of earlv cancellatlon due to reclassflcatlon the lessee will be entitled to prorata refund of
the premium bid for a conflicted lease. {6-14-88)( )

054. Land Sales. The tessor Department reserves the right to sell lands covered under the lease. The
lessee will be notified that the lands are being considered for sale prior to submitting the anndat sales plan to the
Board for approval. The lessee will also be notified of a scheduled sale at least thirty (30) days prior to sale-date. In
the event of early cancellation due to land sale, the lessee will be entitled to a prorated refund of the premium bid for

aconflicted lease. {6-14-88)( )
05. Mutual Agreement. L eases may be cancelled by mutual agreement between the Department and
the lessee. ( )

051. LEASE REINSTATEMENT.

Fhirty-Day-Reirstaterent After Cancellation For Non-Payment. A lease may be reinstated
within th|rty (30) days after cancellation for non-payment by-paytig when the rental, ptusinterestphas late payment
charges, and areinstatement fee have been paid. If not reinstated within the time speC|f|ed the lease may be offered to

anetherperson other parties. {6-14-88)( )
02. After Cancellation For Other Causes. Leases cancelled for violation of lease terms or for

resource damage may be reinstated by the Department provided the former lessee submits a written request for
reinstatement and identifies management actions that will address the resource management concerns and mitigate
damages that may have occurred, as determined by the Department. ( )

023. One-Year Reinstatement. Leases cancelled for non-payment may be reinstated within one (1) year
of cancellation if the lands are still unleased and the lessee pays reinstatement fees, plus back rental and interest.

63488 )

052. LEASE ADJUSTMENTS.

- Deoartment Requwed The DeDartment may
adl ustments to the Iease for reﬂource protection or resource improvement. {6-14-88)( )
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L essee requested changes in lease conditions must be submitted in writing and must receive written approval from the
Department before implementation. {6-14-88)( )

053. EXTENSIONS OF ANNUAL CROPL AND LEASE PAYMENT.

01. Cropland Extensions. Extensiensay-be-granted An extension of the annual |ease payment may
be approved for cropland leases only. Each tessee |ease is limited to no more than two (2) successive or five (5) tota
extensions during any ten (10) year lease period. Requests for extensions must be submitted in writing and must
include the extension fee determined by the Board. The lessee must provide a written statement from a financial
institution verifying that money is not available for the current year's farming operations. {6-14-88)( )

032. Liens. ¥ When an extension is approved, the dDepartment will file alien i
i on the lessee’s pertinent crop in a manner provided by Idaho

Code. If the subject land is covered under a Conservation Reserve Program contract with the federal government, the
lessee must sign atransfer of payment, or asimilar form provided by the federal government, transferring the federal

payment to the Department if the rental payment is not received by the newly established deadline. {6-34-88)( )

043. Due Date. Rental plus interest at a rate established by the bBoard will be due not later than
November | of the rentat year the extension is granted. {6-14-88)( )

054. CROPLAND LEASE HARDSHIP CLAIMS.

01. Crop Loss. Adjustments in rental may be made because of unusual crop lossthat occurs through no
fault of the lessee. Unseasonablefrest-haH-er-otheruneontrelable Such losses must be thoroughly substantiated by
the lessee. {6-14-88)( )

02. Conditions To M eet. To qualify for ahardship claim the following conditions must be met-:
(6-14-88)(__ )
a All reguests for hardship claims must be submitted to the Department in writing immediately after
the damage has occurred. ( )
ab. Claims will be considered for the current growing season only. (6-14-88)
bc. Any adjustments will be credited to next year’s rental. {6-14-88)( )
€d. Claimswill only be approved for losses beyond the control of the lessee. {6-14-88)( )
de. The lessee will only receive a reduction in rental for yield losses that occur beyond the normal
variation expected ir-thesituated-eeunty for similar land in the situated county. Normal variation will be calculated
from the Idaho Statistical Reporting Service records. {6-14-88)( )
€f. Average yields used to calculate the rental on the subject lands will be used to determine any lease
rental adjustments for this purpose. The lease rental will only be adjusted for losses that exceed thirty-five percent
(35%) of the average crop yield. {6-14-88)( )
fa. Adjustments will not be made for losses if lessee is compensated through another government
program or crop insurance. (6-14-88)
o3

IDAHO ADMINISTRATIVE BULLETIN Page 529 October 3, 2001 - Vol. 01-10



DEPARTMENT OF LANDS Docket No. 20-0314-0101
Grazing Leases and Cropland Leases Proposed Rulemaking

(BREAK IN CONTINUITY OF SECTIONS)

060. FEES.

Miscellaneous fees for lease administration will be periodically set by the bBoard fremtirme-te-time and must be paid
in full before a transaction can occur. All lease administration fees are non refundable. The Board shall have the
authority to set fees in the following areas:

SRAZINGEEASES ANB-CROPLANBLEASES FEE STRUGTFURE
CurrentHees
Lease-Applications $10-00
FotatHease-Assighments $25-00
PartiaH-ease-Assignment € g )
lease-ferportion-assigned)
Meortgage-Agreement $25-66
Subleases $56-00-perlease
1%permonth—but-rot
5 lessthan-$25-00

R $56-00-plus-interestat

1%-permonth
Minimum-Rentat 1988—$25-60-

1989—$31.25-

1990—$37.50-

1991 $43-75-

1992 $50.00
Extension-Reguest $50-00

93 )
01. L ease Applications. ( )
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02. Full L ease Assignment. )
03. Partial L ease Assignment. )
04. Mortgage Agreement. )
05. Subleases. (D)
06. L ate Rental Payment. )
07. L ease Reinstatement. )
08. Minimum L ease Fee. )
09. L ease Payment Extension Request. )
10. Request For Reclassification Of L and Use. )

(BREAK IN CONTINUITY OF SECTIONS)

070. SUBLEASING.

ot Prier-Appreval: A lessee shall not authorize another person to farm or run graze livestock on his
teaee state Iand W|thout pr|or Wr|tten approval from the Department

: estab tThe Iessee must provmle the name and
addrees of subleesee purpose of sublease and a copy of the propo sublease agreement. The sublease must be
consistent with the Department resource objectives for the land and will only be approved on an annual basis. Lessee
controlled Herd Stock does not require sublease approval. {6-14-88)( )

071. ASSIGNMENTS.
The lessee shall not assign alease, or any part thereof, without prior written approval of the Department. ( )
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The Ieﬁsee shall not enter |nt0 a mortqaqe aqreement that |nvolves a state grazi nq or cropland Iease
without prior written approval of the Department. The lessee must submit the reguired frlrnq fee. The term of a
mortgage agreement shall not exceed the lease term. 2y :

(BREAK IN CONTINUITY OF SECTIONS)

080. GRAZING MANAGEMENT PLANS.
Prior to issuance of alease, the |essee and the Department must agree to a written grazing management plan. ( )

01. } , owing:- Federal Plan. When
state land is manaqed in con| unctlon W|th federal land, the manaqement Dlan DreDared for the federal land may be

deemed by the Department, at its discretion, to satisfy the requirements of a management plan. €488 )
& Lease-nrumber{s)-nameand-address-ofHessee: {6-14-88)
b: A-map-ef-theleaschold-area: {6-14-88)
e
e
£

M od|f| cation Of Plan. The DeDartment may review and modlfv any qrazmq management Dlan

upon changes in cond|t|ons laws, or regulations, provided that the Department shall give the lessee thirty (30) days
notice of any such modifications prior to the effective date thereof. Modifications mutually agreeable to both the
Department and |essee may be made at any time. {6-14-88)( )

& A-statement-concerning-the-histery-of-theteasehold-area: {6-14-88)
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0861.--089.  (RESERVED).
090. TRESPASS.

01. L oss Or Waste. The lessee shall use the property underhis within the lease in such manner as will
best protect the state of Idaho against loss or waste. Unauthorized activities occurring on state land shall be
considered trespass; these include dumping of garbage, constructing improvements without a permit, and other
unauthorized acti ons-that-may-ermay-het-be-detrimental-to-the-tand. {6-14-88)( )

02. Civil Action By Lessee. The lessee is encouraged to take civil action against owners of trespass
livestock on state lands to recover damages fer to the lessee for lost forage or other values incurred by the lessee.

63488 )

03. Continuing Trespass. When continued trespass causes resource damage, the State,-astandowners;
Department will initiate proceedings to restrict further trespass and recover damages as necessary.  {6-14-88)( )

04. Trespass Claims. Trespass claims initiated by the state Department will be assessed as triple the
current State AUM rate for forage taken. {6-14-88)( )

(BREAK IN CONTINUITY OF SECTIONS)

100. CONSTRUCTION AND MAINTENANCE OF IMPROVEMENTS.

01. Prior Written Approval. trthe-event tThe lessee
must secure the written approval of the
DeDartment prior to constructi ng any improvements or buildings, or clearing any land. Any arrangement for cost
sharing or improvement crediting will be expressly stated in the improvement permit. Routine farming practices
|dent|f|ed in afarm plan WI|| not reqU| re pr|or approval
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042. Maintenance. Ary All authorized improvements en-state-tane-reguired-for-management-parpeses
shall be maintained in functional condition by the lessee-r-goed-usable-condition. The lessee may be required to
remove or reconstruct improvementsin poor or non-serviceabl e condition. Existing maintenance agreements on lands
acquired from the federal government shall remain in effect until eharged amended by the parties involved. If
maintenance is not being accomplished, the Department shall provide a certified letter to the lessee informing the
lessee of the rule violation. If work is not begun within thirty (30) days, the Department may contract repairs and add

the amount to the annual rental. {6-14-88)( )
023. Bond. If there is a risk of damage to state lands, the tesser department may require the lessee to
furnish a bond prior to constructing improvements. {6-14-88)( )

val—ue Sale or Auct|on In the event of wle of the Iands covered under thelease or if the exlstlnq lessee i |s not the
successful bidder at the auction of the lease, the appraised and creditable value of authorized improvements, as
determined by the Department, shall be paid to the former lessee. {6-14-88)( )

eestr Exchanqe If the ex|st|nq lessee has cred|table |mDrovements on the Iand ber ng consr dered for exchanqe the

acquiring party, if other than the existing lessee, will be required to enter into agreement with the existing lessee to
equitably recognize the value of the improvements. {6-14-88)( )

03. y
Crediting. ImDrovement credrt mav be allowed |f the |mprovement Would be of vaI ue to anyone Who mlqht Iease or
purchase the land in the future and use it for the purpose for which the land is classified at the time improvements are

placed on the land and the Department wants the improvement to remain for management purpose. {6-14-88)( )

y d .VaIue Only To L essee
Where |mDrovements are abbroved but due to therr nature are not accentable to receive improvement credit because

no value exists for afuture |essee, a notation shall be made in the permit, “For |essee's benefit only”. If the succeeding
lessee or assignee chooses not to purchase the non-creditable improvements, the former lessee will be required to

remove them. {6-14-88)( )

05. Maintenance Costs. Maintenance of improvements will be considered a normal cost of doing
business and no improvement credit will be allowed, except that, with prior written approval from the Department,
improvement crediting may be allowed for materials used for the maintenance of Department-funded improvements.

(]
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06. Unauthorized Improvements. No credit will be allowed for unauthorized improvements. At the
discretion of the Department, the lessee may be reguired to remove unauthorized improvements. ( )

07. Cost_Sharing. Federal or state cost-share amounts shall not be included in the allowable
improvement credit. ( )

102. APPRAISAL OF IMPROVEMENTS EREBH-.

Credited improvements will be valued on the basis of replacement cost, including |essee provided |abor, equipment
and materials, less depreciation based on loss of utility. Improvements cannot be appraised higher than current market
value, regardless of lessee's cost. Any improvement amortization or cost limitations identified by the Department will
be considered in determining a final value. ( )

(BREAK IN CONTINUITY OF SECTIONS)

105. CONFLICT AUCTIONS.

the same endowment Iand that is currentlv classmed for qrazmq or cropland use, the DeDartment shall hold an

auction. {6-14-88)( )

fourteen ( 14) davs prior to the date of such auct|on the DeDartment shall qlve nott ce by letter, which notice shall be

sent in the course of certified mail to each of the applicants for the lease, notifying them of the time and place such
auction is to be held. The notice shall be sent to the name and address as it is given in the application.

62488 )
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proxy at the time and place so designated in said notice and bids for the |ease shall be deemed to have participated in
the auction. A proxy must be authorized by the lease applicant in writing prior to the start of the auction.

63488 )

04. Appear ance. Failure to appear at a scheduled |ease auction or to notify the Department of an intent
to withdraw from an auction at least three (3) working days prior to a scheduled auction will result in forfeiture of
funds deposited, absent extraordinary circumstances. Any applicant not present or represented to bid at the time and
place specified shall lose all rights or interest in leasing the parcel. ( )

05. Auction Procedures. The Department shall establish procedures for conducting grazing and
cropland lease auctions. ( )

106. BOARD REVIEW OF AUCTION.
The Board may review all bids submitted at alease auction and shall have the power to reject any and all bids made at

such auctions when, in their judgement: ( )
01. Fraud Or Collusion. There has been fraud or collusion. ( )
02. Other Reasons. There are other reasons that justify the rejection of said bids. ( )

1067. -- 16910. (RESERVED).

111 NOXIOUSWEED CONTROL.

01 Weed Control. The lessee shall cooperate with the Department, or any other authorized agency, to
undertake programs for control or eradication of noxious weeds on state land. The lessee shall take measures to
control noxious weeds on the leased |and in accordance with Title 22, Chapter 24, 1daho Code, except those resulting
from activities beyond his the lessee’s control.

02. Responsibility. The lessee will not be held responsible for the control of noxious weeds resulting
from other land management activities such as temporary permits, easements, special leases and timber sales. Control
of noxious weeds on state grazing lands shall be shared eguaty by the lessee and tesser Department, with thelesser's

Department’s share subject to funds appropriated for that purpose. {6-14-88)( )
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(BREAK IN CONTINUITY OF SECTIONS)

113. ANIMAL DAMAGE CONTROL.

The lessee may reguest the services of USDA Animal Bamage-Centrel and Plant and Health Inspection Service-
Wildlife Services to remove animal s damagiigthetesseeserops causing crop damage or harassing/killing the lessee’s
livestock. The tesser Department shall not be liable for any consequence from any animal control actions-taken-te
control-thetarget-speeies.

63488 )

114. LIABILITY (INDEMNITY).

A The lessee shall indemnify and hold harmless the tessers state of 1daho, it's departments, agencies and employees
for any and all claims, actions, damages, costs and expenses which may arise by reason of lessee’s occupation of the
leased premises, or the occupation of the leased premises by any of the lessee’sagents or by any person occupying the
same with the lessee’s permission.

115. RULESAND LAWS OF THE STATE.
The lessee shall comply with all applicable rules, regulations and laws of the state of Idaho and the United States
insofar asthey affect the use of the lands described in the lease. {6-14-88)( )

1176.--999.  (RESERVED).
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IDAPA 21 - DIVISION OF VETERANS SERVICES

21.01.01 - RULES GOVERNING ADMISSION, RESIDENCY, AND MAINTENANCE
CHARGES IN IDAHO STATE VETERANS HOMES AND DIVISION OF
VETERANS SERVICES ADMINISTRATIVE PROCEDURE

DOCKET NO. 21-0101-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s)65-202, 65-204, and 66-907, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows: The
hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later than
five (5)days prior to the hearing, to the agency address below.

Thursday, October 11, 2001, 7:00 p.m. to 9:00 p.m.
West Conference Room, J.R. Williams Building
700 West State Street, Boise, |daho

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This chapter must be amended to clarify certain admissions requirements, to accommodate Office of the Rules
Coordinator (OAR) formatting requirements, to incorporate Center for Medicare/Medicaid Services (CMS)
requirements and recommendations by the House Health and Welfare Committee, and to further facilitate the State
Veterans Homes' change to Medicaid-certified facilities.

FEE SUMMARY: Currently, IDAPA 21.01.01.915.06 states that “maintenance charges are due the first of each
month for the preceding month and must be paid in full by the resident or guardian on or before the tenth (10th) day
of the month”. Since nursing care residents enrolled in the Medicaid program are required to pay monthly chargesin
advance, the rules need to be amended to reflect this change.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the changes to thisrule are nonsubstantive in nature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tina Basel at (208)334-3513.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2001.

DATED this 15th day of August, 2001.

Gary Bermeosolo, Administrator
Idaho Division of Veterans Services
320 Collins Road

Boise, |daho 83702

Phone: (208)334-3513

Fax: (208)334-2627

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 21-0101-0101
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005. OFFICE - OFFICE HOURS - MAILING ADDRESS AND STREET ADDRESS.

The principal place of business of the Office of the Idaho Division of Veterans Servicesisin Boise, Idaho. The office
is located at 320 Collins Road, Boise, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal
holidays. The mailing address is. 320 Collins Road, Boise, 1daho, 83702. The telephone number of the office is
(208)334-3513. The facsimile number of the office is (208)334-2627. ( )

006. PUBLIC RECORDSACT COMPLIANCE.
The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, 1daho Code,
and are public records.

007. -- 009. (RESERVED).

06510. DEFINITIONSANB-ABRBREVAAH-ONS,
For the purposes of the rules contained in this Chapter, the following terms are used as defined: £3-36-61)( )

01. Applicant. A person who has expressed interest in applying for residency in an Idaho State

Veterans Home. (3-30-01)
02. Bona Fide Resident. A person who maintains a principal or primary home or place of abodein the
state of 1daho coupled with the present intent to remain at that home or abode and return to it after any period of
absence pursuant to Section 66-901, |daho Code. (3-30-01)
03. Commission. The Idaho Veterans Affairs Commission. (3-30-01)
04. County Service Officer. A person appointed by the county to provide assistance to veterans in
accordance with Section 65-601, |daho Code. (3-30-01)
05. Department. The Idaho Department of Self Governing Agencies. (3-30-01)
06. Division. Division of Veterans Servicesin the |daho Department of Self Governing Agencies.
(3-30-012)
07. Division Administrator. The Administrator of the Division of Veterans Services in the Department
of Self Governing Agencies, or his designee. The chief officer of the Division of Veterans Services. (3-30-01)
08. Home Administrator. Administrator of an ldaho State Veterans Home. The chief officer of each
respective Veterans Home. (3-30-01)
09. Home. An Idaho State Veterans Home. (3-30-01)
10. Idaho State Veterans Home. Pursuant to Section 66-901, Idaho Code, a Home for eligible
veterans. (3-30-01)
11. L egal Dependents. The mother, father, spouse, or minor children of an applicant/resident who, by
reason of insufficient financial resources, or non-minor children who because of disease, handicap or disability, must
have financia support from the applicant/resident in order to maintain themsel ves. (3-30-01)
12. Liquid Assets. Those assets which can be liquidated for cash within a reasonable period of time
including, but not limited to, money market certificates, certificates of deposit, stocks and bonds, and some tax shelter
investments. (3-30-01)
13. Maintenance Charge. A charge made for care and residence at an Idaho State Veterans Home,
based upon the current established rate. (3-30-01)
14. Net Income. That income used to compute charges after allowable deductions have been made.
(3-30-012)
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15. Resident. A veteran who is aresident of an Idaho State Veterans Home. (3-30-01)
16. VA. United States Department of Veterans Affairs. (3-30-01)
17. Veteran. Shall have the meaning established in Section 65-203, 1daho Code. (3-30-01)

00611. -- 049. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

100. ELIGIBILITY REQUIREMENTS.
An applicant/resident must be a veteran of the armed forces and must satisfy the following requirements, pursuant to
Sections 66-901 and 66-907, |daho Code: (3-30-01)

01. Idaho Residency. The applicant must be a bona fide resident of the state of Idaho at the time of
admission to a Home. (3-30-01)

02. Incompetent Applicants. Applicants who are considered incompetent must provide copies of
guardianship or power of attorney. (3-30-01)

03. Necessity Of Required Services. Applicants must meet the requirements for the level of care for
which they apply. (3-30-01)

a Nursing care. To be eligible to receive nursing care in a state veterans home, applicants must be
referred by a VA physician or a physician currently licensed by the Idaho Board of Medicine to practice medicine or
surgery in the state of 1daho. (3-30-01)

b. Residential care. Each applicant must submit to a physical examination performed at the VA
Medical Center or by the clinical specialist assigned to a Home and meet the physical limitation requirements for
residential care. The applicant must be unable to earn aliving and have no adequate means of support due to wounds,
old age, or physical or mental disabilities. However, each residential care resident must ambulate independently or
with the aid of awheelchair, walker, or similar device and be capable of performing at the time of admission, and for

the duration of hisresidency, all of the following with minimal assistance: (3-30-01)
i Making his bed daily; (3-30-01)
ii. Maintaining his room in a neat and orderly manner at all times, (3-30-01)
iii. Keeping all clothing clean through proper laundering; (3-30-01)
iv. Observing cleanliness in person, dress and living habits and dressing himself; (3-30-01)
V. Bathing or showering frequently; (3-30-01)
Vi. Shaving daily or keeping his mustache or beard neatly groomed; (3-30-01)
vil. Proceeding to and returning from the dining room and feeding himself; (3-30-01)
viii. Securing medical attention on an ambulatory basis and managing medications; (3-30-01)
iX. Maintaining voluntary control over body eliminations or control by use of an appropriate
prosthesis; and (3-30-01)
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X. Making rational decisions asto his desire to remain or leave the Home. (3-30-01)
C. Domiciliary care. Each applicant must submit to a physical examination performed at the VA

Medical Center or by the clinical specialist assigned to a Home and meet the physical limitation requirements for
domiciliary care. The applicant must be unable to earn a living and have no adegquate means of support due to
wounds, old age, or physical or mental disabilities. However, each domiciliary care resident must be able to ambulate
independently and must be capable of performing at the time of admission, and for the duration of hisresidency, all of

the following without assistance: (3-30-01)
i Making his bed daily; (3-30-01)
ii. Maintaining his room in a neat and orderly manner at all times, (3-30-01)
iii. Keeping all clothing clean through proper laundering; (3-30-01)
iv. Observing cleanliness in person, dress and living habits and dressing himself; (3-30-01)
V. Bathing or showering frequently; (3-30-01)
Vi. Shaving daily or keeping his mustache or beard neatly groomed; (3-30-01)
vil. Proceeding to and returning from the dining room and feeding himself; (3-30-01)
viii. Securing medical attention on an ambulatory basis and managing medications; (3-30-01)
iX. Maintaining voluntary control over body eliminations or control by use of an appropriate
prosthesis; and (3-30-01)
X. Making rational and competent decisions asto hisdesire to remain or leave the Home.  (3-30-01)
04. Placement Restriction. A Home shall not accept applicants or continue to extend care to residents
for whom the facility does not have the capability or services to provide an appropriate level of care. (3-30-01)
05. Financial Statement. Each applicant must file a signed, dated statement with the Home

Administrator containing a report of income from all sources and a report of all liquid assets which will be used to
determine the amount of the maintenance charge which is required in accordance with Section 66-907, Idaho Code,
and IDAPA 21.01.01, “Rules Governing Admission, Residency, and Maintenance Charges in Idaho State Veterans

Homes and Division of Veterans Services Administrative Procedure”. (3-30-01)
06. Social Security Benefits. If eligible for Social Security benefits, the applicant/resident and spouse
must apply for those benefits unless waived by the Home Administrator. (3-30-01)
07. Medicare Coverage. If eligible for Medicare parts “A” and “B,” the applicant/resident must elect
to participate, unless participation is waived by the Home Administrator. (3-30-01)
08. Income Limitation. (3-30-01)
a Nursing Care. None. (3-30-01)
b. Residential and Domiciliary Care. An applicant whose total monthly net income, at the time of his

application for residency, exceeds the current maximum annual rate of VA pension for a single veteran pursuant to
Public Law 95-588 divided by twelve (12) cannot be admitted unless granted a waiver by the Home Administrator.
This waiver must include a statement from a VA Medical Center physician indicating the veteran is in “need of
continuing medical care”. (3-30-01)

09. VA Pension - Nursing Care. Unless waived by the Home Administrator, a hursing care applicant/
resident must be eligible for, apply for, and/or be in receipt of a VA disability pension in accordance with Public Law
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95-588. Such waivers may be considered only when the applicant/resident has signed a statement indicating he is
unable to defray the necessary expenses of the medical care for which he is applying and arrangements are made to
secure medical services not provided by VA. (3-30-01)

10. Agreements For Behavior And Care Needs. The Idaho State Veterans Homes may require that
applicants or residents enter into agreements concerning the applicant or resident’s behavior and/or care needs while
residing in the Home. The resident’s failure to perform these agreementsis a basis for discharge from the Home.

)
(BREAK IN CONTINUITY OF SECTIONS)
851. AVAILABLE SERVICES.
The Division of Veterans Services will attempt-to make availabl e the following services. 3668 )
01. Nursing Care. The Division of Veterans Services will attermptte make available the services listed
below for nursing care residents: 3668 )
a Barber/Beauty Shop. (3-30-01)
b. Chaplain. (3-30-01)
C. Dental Hygiene. (3-30-01)
d. Dietitianary. B30 )
e Finaneial-Ceunseling: 3-36-64
fe. Lab. (3-30-01)
of. Laundry. (3-30-01)
ha. Nursing. (3-30-01)
th. Pharmaceutical. (3-30-01)
fi. Physical Therapy. (3-30-01)
K. Physician. (3-30-01)
k. Referral. (3-30-01)
P Respiratory-Fherapy: 3-36-61
i Seeurity: 3-36-61
al. Socia Work. (3-30-01)
pm. Speech Therapy. (3-30-01)
qn. Therapeutic Recreation. (3-30-01)
0. Limited Transportation. 3668 )
s Volunteer-Suppert: 3-36-64
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tp. X-Ray. (3-30-01)
02. Residential And Domiciliary Care. The Division of Veterans Services will attempt-to make
available the serviceslisted below for residential and domiciliary care residents: 3668 )
a Barber/Beauty Shop. (3-30-01)
b. Chaplain. (3-30-01)
C. Dietitianary. 3668 )
e Finaneial-Ceunseling: 3-36-64
ed. Laundry. (3-30-01)
fe. Nursing (limited). (3-30-01)
of. Referral. (3-30-01)
i Seeurity: 3-36-61
ig. Socia Work. (3-30-01)
fh. Therapeutic Recreation. (3-30-01)
k. Limited Transportation. 83668 )
k Volunteer-Suppert: 3-36-64

(BREAK IN CONTINUITY OF SECTIONS)

915. MAINTENANCE CHARGES.

Upon becoming aresident of an Idaho State Veterans Home, each resident isliable for the payment of a maintenance
charge as well as expenses for supplies, medication, equipment, and services (other than basic services for the
assigned level of care) that are not provided or paid for by VA, Medicaid, Medicare, or other insurance unless
otherwise determined by the Home Administrator. Residents living in a Home for any part of a month must pay for
each day, based on the actual number of daysin the month, at that fraction of their total charge. Refusal or failure to

pay the established maintenance charge or related expensesis cause for discharge from the Home. (3-30-01)
01. Charges. Chargeswill be computed, based on the following factors: (3-30-01)
a If the resident has an income, those items used to compute the charge will include: (3-30-01)
i Social Security benefits; (3-30-01)
ii. Retirement benefits; (3-30-01)
iii. Income from annuities, (3-30-01)
iv. Insurance benefits; (3-30-01)
V. Rental from property; (3-30-01)
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Vi. Farm income; (3-30-01)

Vil VA pensions or compensations; (3-30-01)

viii. Tax refunds; and (3-30-01)

iX. Income from any and all other sources. (3-30-01)

b. If the resident is single, incompetent, and has liquid assets in excess of one thousand five hundred

dollars ($1,500), he will be assessed the current maximum charge until those assets are reduced to less than one

thousand five hundred dollars ($1,500). {3-30-61)( )

C. If the resident is single, competent, and has liquid assets in excess of fifteen hundred dollars

(%1,500), he will be assessed the current maximum charge until those assets are reduced to less than fifteen hundred

dollars ($1,500). (3-30-012)

d. Joint income will be used in computing charges for married persons. If the resident has dependents

who rely upon him for financial support, the amount of liquid assets will not be drawn upon after they have declined

to alevel of five thousand dollars ($5,000). (3-30-01)

02. Exclusions From Income Or Payment. The only exclusions in computing monthly charges will

be: (3-30-01)

a Those funds which a resident receives from the sale of hobby/craft items constructed and sold as

part of a Home occupational therapy program; or (3-30-01)

b. Those unusual expenses specified below, which are incurred after the resident's admission to a

Home and are approved by the Home Administrator, up to a maximum monthly allowance which is established

pursuant to Section 980: (3-30-01)

i Prosthetic, orthopedic, and paraplegic appliances, (3-30-01)

ii. Sensory aids; (3-30-01)

iii. Wheelchairs; (3-30-01)

iv. Therapy services; (3-30-01)

V. Hospital, medical, surgical expenses and bills for prescription drugs incurred and paid by the

individual in the current month and documented by a paid receipt. (3-30-01)

C. Reasonable medical insurance premiums, as paid, with documentation of payment. Other insurance

premiums are excluded from consideration; or (3-30-01)
d. An allowance established pursuant to Section 980 for retention by aresident for persona needs;

(3-30-01)

e That amount necessary for a resident of a Home to contribute to the support of a legal dependent

where proof of actual payment is documented. A monthly allowance will be established for a spouse or additional
dependents pursuant to Section 980. (These allowances take into consideration housing and utility costs.) (3-30-01)

03. Income Eligibility Limits. (3-30-01)
a Nursing Care. None. (3-30-01)
b. Residential and Domiciliary Care. A resident's total monthly net income, from all sources, may not

exceed the current maximum annual rate of VA pension for asingle veteran pursuant to Public Law 95-588 divided by
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twelve (12) unless waived by the Home Administrator in accordance with Subsection 100.08. (3-30-01)

C. While in residence at a Home, a domiciliary resident may seek outside employment and receive
income so that his total monthly net income from all sources will exceed the current maximum annual rate of VA
pension for a single veteran pursuant to Public Law 95-588 divided by twelve (12) for a one (1) month transitional
period. At the end of this one (1) month transitional period, the resident will be discharged. (3-30-01)

04. Continued Eligibility. (3-30-01)

a Nursing Care. A resident may continue to be eligible for residency in aHome, regardless of income
changes, if the conditions defined in Subsection 100.09 continue to be met. (3-30-01)

b. Residential and Domiciliary Care. If aresident's net monthly income exceeds the income eligibility
limit after admission to the Home, the resident may appeal to the Home Administrator for a waiver of the income
eligibility limit which may be granted for good cause. Consideration for good cause must include “need for

continuing medical care” as documented by a VA Medical Center physician. (3-30-01)
05. Charges. (3-30-01)
a Nursing Care. After allowable deductions, a resident will be assessed a fee equal to the remaining

portion of his net monthly income up to the maximum charge. The maximum monthly maintenance charge is based
on historical costs that are adjusted to include anticipated costs and an inflation factor. Changes to the maximum
charge are made pursuant to Section 980. (3-30-01)

b. Residential Care. After allowable deductions, a resident will be assessed a fee of seventy-five
percent (75%) of the remaining portion of his net monthly income up to the maximum charge. The maximum
monthly maintenance charge shall be seventy-five percent (75%) of the current maximum annual rate of VA pension
for asingle veteran pursuant to Public Law 95-588 divided by twelve (12). (3-30-01)

C. Domiciliary Care. After alowable deductions, a resident will be assessed a fee of sixty percent
(60%) of the remaining portion of his net monthly income up to the maximum charge. The maximum monthly
maintenance charge shall be sixty percent (60%) of the current maximum annual rate of VA pension for a single
veteran pursuant to Public Law 95-588 divided by twelve (12). (3-30-01)

06. Payment Schedule. Maintenance charges are due the first of each month fer-the preceding-renth;
and must be paid in full by the resident or guardian on or before the tenth (10) day of the month. Payments may be
made either by cash or by check, and areceipt will be issued. £3-36-61)( )

07. Security Deposit. A deposit of one hundred dollars ($100) will be required upon admission to a
Home, unless waived by the Home Administrator. This deposit will be held until the resident leaves. Any debts or
liabilities on behalf of the resident will be offset against this deposit at that time. After payment of any debts or
liabilities, the remaining balance of the deposit will be returned to the outgoing resident. (3-30-01)

08. L eave Of Absence Or Hospitalization. No reduction in charges will be made for leave of absence
or hospitalization and each day will count as if the resident were present at a Home. Also, in the case of a leave of
absence in excess of feur{4)-days ninety-six (96) hours or a hospital stay in excess of ten (10) days, the resident will
be charged the current VA per diem rate for each absent day unless waived by the Home Administrator.

E306H(_ )
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) 65-201, 65-202, 65-203, 65-204, and 65-207,
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This chapter must be amended to accommodate Office of the Rules Coordinator (OAR) formatting requirements.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the changes to thisrule are nonsubstantive in nature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tina Basel at (208) 334-3513.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2001.

DATED this 15th day of August, 2001.

Gary Bermeosolo, Administrator
Idaho Division of Veterans Services
320 Collins Road

Boise, |daho 83702

Phone: (208) 334-3513

Fax: (208) 334-2627

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 21-0102-0101

005. OFFICE —OFFICE HOURS—MAILING ADDRESSAND STREET ADDRESS.

The principal place of business of the Office of the Idaho Division of Veterans Servicesisin Boise, Idaho. The office
is located at 320 Collins Road, Boise, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal
holidays. The mailing address is. 320 Collins Road. Boise, Idaho 83702. The telephone number of the officeis (208)
334-3513. The facsimile number of the officeis (208) 334-2627. ( )

006. PUBLIC RECORDSACT COMPLIANCE.
The rules contained herein have been promulgated according to other provisions of Title 67, Chapter 52, Idaho Code,
and are public records. ( )
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007. -- 010. (RESERVED).

06511. SUBMISSION OF APPLICATION.
Persons authorized to submit emergency relief applications on behalf of applicants include post and county service
officers and public welfare employees. Additionally, any person in need of emergency assistance may submit an

application on his own behalf. (3-30-01)

00612. BASIC ELIGIBILITY.

The applicant must be a(n): (3-30-01)
01. Bona Fide Resident. At the time of application, the applicant must provide proof that he maintains

aprincipal or primary place of abode in the state of 1daho coupled with the present intent to remain at that home or

abode and return to it after any period of absence. (3-30-01)

02. Armed Forces Veteran. Pursuant to Section 65-203, Idaho Code, a person who actually served
during any war or conflict officially engaged in by the government of the United States and was discharged, under
honorable conditions, after ninety (90) or more days of military service or was separated from military service earlier
because of service-connected disability. (3-30-01)

06413. PERSONSTO RECEIVE RELIEF -- CLASSIFICATIONS.
Emergency relief grants may be made by the Idaho Division of Veterans Services to veterans and their dependents
who come under the following classifications: (3-30-01)

01. Destitute Veter ans. Those persons meeting the basic eligibility criteria who demonstrate a state of
extreme emergency need resulting from an accident or catastrophic event which has occurred within ninety (90) days
of the date of the application for emergency relief. (3-30-01)

02. Disabled Veter ans. Those persons meeting the basic eligibility criteriawho demonstrate a state of
extreme emergency need who are unemployed as the result of a disabling condition which has occurred within ninety
(90) days of the date of application for emergency relief. (3-30-01)

03. Surviving Spouse and Dependent Children. Surviving spouses and dependent children of once
eligible veterans who meet the criteria of Subsections 06713.01 or 06713.02. £3-36-6%)( )

014. -- 020. (RESERVED).

08821. PURPOSE OF GRANTS.

Relief grants are provided to eligible individuas for the purchase of food, fuel, shelter, and other necessities of daily
living in a time of temporary emergency need. No grants will be made to a potential recipient who refuses to take
advantage of available government benefits or federal-state-local relief. Applicants will be required to obtain
certification that they have applied for available assistance programs. Emergency relief funds may not be used to
duplicate assistance from other sources. (3-30-01)

08922. PERMISSIBLE RELIEF.
Amounts of grants will depend upon facts and conditions as shown on the application submitted. In no case will a
grant exceed one thousand dollars ($1,000). All grants are subject to the availability of funds. (3-30-01)

04623. PAYMENT PROCESS.
When it has been verified that arequest for relief is valid, the request for funds is processed for payment by the State
Controller's Office, and a state warrant is issued to the individual. (3-30-01)

04124. PROPORTIONATE GRANTS.
A grant amount will be determined in proportion to the extent of the emergency and the length of time assistance is
required. (3-30-01)
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0425. ACCUMULATION OF GRANTS.
Grant recipients may receive only one (1) grant in asix (6) month period. The total of al grants awarded to a veteran
and his dependents shall not exceed one thousand dollars ($1,000). (3-30-01)

04326. INVESTIGATION.

Applicants must agree to permit investigation of their financial, domestic and employment status as may be related to
the emergency need. Personal and private information on an application is confidential, and the applicant must sign
the application if he is available and capable. A relative may file an application on behalf of the petitioner if the
petitioner is not available or is unable to file the application. Each application should include a full report on the
financial and home conditions pertinent to the applicant, together with recommendations of the investigator making
the report. Temporary emergency or destitution must be clearly shown in the investigator's report. Incorrect or
falsified information may constitute basis for denial of grant including future relief. (3-30-01)

04427. VETERANS SERVICE OFFICER SUPPORT.

Veterans service officers, whether of the counties or the recognized veterans service organizations, must have a
current knowledge and understanding of United States Department of Veterans Affairs programs to adequately serve
the citizens of the state in the recovery of earned veterans benefits. (3-30-01)

01. Training. The Division of Veterans Services will conduct a minimum of three (3) regional training
conferences each year in support of the statewide service officer program. (3-30-01)

02. Reimbursement. Eligible counties and service organizations sending service officers to scheduled
training sessions may apply to the Division of Veterans Services for reimbursement of travel expenses for one (1)
participant. Payment will not be provided for expenses reimbursed by other sources and shall be limited to one (1)
regional training conference per year. (3-30-01)

03. Rate of Reimbursement. Reimbursement of travel expenses shall be for mileage and meals and at
the same rate as established by the State Board of Examiners. (3-30-01)

04. Requests for Reimbursement. All requests for reimbursement must be submitted from an official
county officer or from an administrative officer of a congressionally chartered veterans service organization. Requests
for reimbursement shall be submitted in a format as prescribed by the Division of Veterans Services. Requests must
be submitted within thirty (30) days after the conclusion of atraining conference. All reimbursements are subject to
the avail ability of funds. (3-30-01)

05. Validation. Request for reimbursement shall be validated by cross-referencing attendance lists
from service officer training conferences. (3-30-01)

03528.--999. (RESERVED).
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21.01.03 - RULES GOVERNING MEDICAID QUALIFIED UNITS
IN IDAHO STATE VETERANS HOMES

DOCKET NO. 21-0103-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section(s) 65-202, 65-204, and 66-907, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To accommodate Office of the Rules Coordinator (OAR) formatting requirements and to further facilitate the State
Veterans Homes' change to Medicaid-certified facilities by clarifying Medicaid resident charges during leave of
absence or hospitalization.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Tina Basel at (208) 334-3513.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 25, 2001.

DATED this 15th day of August, 2001.

Gary Bermeosolo, Administrator
Idaho Division of Veterans Services
320 Collins Road

Boise, |daho 83702

Phone: (208) 334-3513

Fax: (208) 334-2627

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 21-0103-0101

005. OFFICE - OFFICE HOURS - MAILING ADDRESS AND STREET ADDRESS.

The principal place of business of the Office of the Idaho Division of Veterans Servicesisin Boise, Idaho. The office
is located at 320 Collins Road, Boise, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal
holidays. The mailing address is. 320 Collins Road. Boise, Idaho 83702. The telephone number of the officeis (208)
334-3513. The facsimile number of the officeis (208) 334-2627. ( )

006. PUBLIC RECORDS ACT.
The rules contained herein have been promulgated according to the provisions of Title 67, Chapter 52, 1daho Code,
and are public records.
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0057. MEDICAID ELIGIBILITY.

On and after July 1, 2000, all new nursing care residents at the Idaho State Veterans Homes, including re-admitted
residents, must either apply for and become eligible for Medicaid benefits, or must pay the maximum monthly
nursing care charge as it may be established from time to time. Eligibility for Medicaid benefitsis determined entirely
by the I1daho Department of Health and Welfare and its agents. Those who cannot, or choose not to, qualify for
Medicaid shall be required to pay for services in full from other than Medicaid funds. Care and services for those
residents who are Medicaid eligible shall be billed to and paid by Medicaid following the date the respective Veterans
Home becomes a qualified Medicaid facility. (3-30-01)

008. -- 009. (RESERVED).

00610. DEFINITIONS.

Unless otherwise provided herein, the definitions set forth in IDAPA 21.01.01, “Rules Governing Admission,
Residency, and Maintenance Charges in Idaho State Veterans Homes and Division of Veterans Services
Administrative Procedure,” shall apply herein. (3-30-01)

06411. CALCULATION OF MAXIMUM CHARGES.

The maximum monthly nursing care charge at the Idaho State Veterans Homes shall be established by the Division
Administrator with the advice of the Veterans Affairs Commission. Said amount shall be uniform for al three (3)
Veterans Homes. (3-30-01)

012. LEAVE OF ABSENCE OR HOSPITALIZATION.

No reduction in charges will be made for leave of absence or hospitalization and each day will count as if the resident
were present at a Home for nursing residents who are paying the maximum monthly nursing care charges, residents
eligible for Medicaid will be charged per Medicaid requirements. Also, in the case of a leave of absence or
hospitalization in excess of twenty-four (24) hours, the resident will be charged the current VA per diem rate for each
absent day unless waived by the Home administrator. In cases of Medicaid-€eligible residents, therapeutic leaves may
be granted upon a doctor’s orders for up to seventy-two (72) hours, not to exceed fifteen (15) daysin a calendar year.

(]

06813.-- 999. (RESERVED).
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NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1806 (2), |daho Code.

PUBLIC HEARING SCHEDUL E: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
temporary and proposed rule: The rule change provides change in prescriptive authority to physician assistants from
current Schedule I11 - V to Schedule Il - V, allows the use of non-incising lasers under supervision, and makes
administrative changes in rules format to comply with administrative rule making guidance.

FEE SUMMARY: the following is a specific description of the fee or charge imposed or increased: None

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the interested/affected parties have petitioned the Board for these changes.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nancy M. Kerr, Idaho State Board of Medicine, (208)
327-7000.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001

DATED this 27th day of July 2001.

Nancy M. Kerr, Executive Director
Idaho State Board of Medicine

1755 Westgate Drive

PO Box 83720

Boise, |daho 83720-0058

(208) 327-7000, Fax (208) 327-7005)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 22-0103-0101

002. WRITTEN INTERPRETATIONS.

Written interpretations of these rules in the form of explanatory comments accompanying the notice of proposed rule-
making that originally proposed the rules and review of comments submitted in the rulemaking process in the
adoption of these rules are available for review and copying at cost from the Board of Medicine, 1755 Westgate Drive,
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Suite 140, Box 83720 Boise, |daho 83720-0058. ( )

003. ADMINISTRATIVE APPEAL .

All_contested cases shall be governed by the provisions of IDAPA 04.11.01, “Idaho Rules of Administrative
Procedures of the Attorney General” and IDAPA 22.01.07, “Rules of Practice and Procedure of the Board of

Medicine”. ( )

004. PUBLIC RECORD ACT COMPLIANCE (Rule4).
These rules have been promulgated according to the provisions of Title 67, Chapter 52, Idaho Code, and are public
records.

005. INCORPORATION BY REFERENCE.
There are no documents incorporated by reference into this rule. ( )

006. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS (Rule 7).

The central office of the Board of Medicine will be in Boise, Idaho. The Board's mailing address, unless otherwise
indicated, will be Idaho State Board of Medicine, Statehouse Mail, Boise, |daho 83720. The Board's street address is
1755 Westgate Drive, Suite 140, Boise, Idaho 83704. The telephone number of the Board is (208) 327-7000. The

Board's facsimile (FAX) number is (208) 377-7005. The Board's office hours for filing documentsare 8 am. to 5 p.m.

(]

007. FILING OF DOCUMENTS - NUMBER OF COPIES (Rule 8).
All documents in rule-making or contested case proceedings must be filed with the office of the Board. The origina
and ten (10) copies of all documents must be filed with the office of the Board. ( )

008. -- 009. (RESERVED).

(BREAK IN CONTINUITY OF SECTIONS)

028. SCOPE OF PRACTICE.

01. Physical Examination. A physician assistant may evaluate the physical and psychosocia health
status through a comprehensive health history and physical examination. This may include the performance of pelvic
examinations and pap smears; and (3-19-99)

02. Screening And Evaluating. Initiate appropriate laboratory or diagnostic studies, or both, to screen
or evaluate the patient health status and interpret reported information in accordance with knowledge of the
laboratory or diagnostic studies, provided such laboratory or diagnostic studies are related to and consistent with the

physician assistant’s scope of practice. (3-19-99)

03. Minor IlIness. Diagnose and manage minor illnesses or conditions. (7-1-93)

04. Manage Care. Manage the health care of the stable chronically ill patient in accordance with the

medical regimen initiated by the supervising physician. (7-1-93)

05. Emergency Situations. Institute appropriate care which might be required to stabilize a patient’s
condition in an emergency or potentially life threatening situation until physician consultation can be obtained.

(7-1-93)

06. Surgery. The acts of surgery which may be performed by a physician assistant are minor office

surgical procedures such as punch biopsy, sebaceous cyst and ingrown toenail removal, cryotherapy for wart removal;
assist in surgery with retraction, surgical wound exposure, and skin closure with direct personal supervision of the
supervising physician; use non-ablative lasers under supervision; and the repair of lacerations, not involving nerve,
tendon, or major vessel. £3-19-99)( )
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07. Casting. Manage the routine care of non-displaced fractures and sprains. (7-1-96)

08. Hospital Discharge Summary. May complete hospital discharge summaries and the discharge
summary shall be co-signed by the supervising physician. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

030. PRACTICE STANDARDS.

01. I dentification. The physician assistant must at all times when on duty wear a placard or plate
identifying himself as a physician assistant. (3-19-99)
02. Advertise. No physician assistant may advertise or represent himself, either directly or indirectly,
as aphysician. (3-19-99)
03. Unauthorized Procedures. A physician assistant shall not write prescriptions or complete and

issue prescription blanks previously signed by any physician; diagnose and manage major illnesses or conditions or
manage the health care of unstable or acutely ill or injured patients unless those conditions are minor; or, act as or
engage in the functions of a physician assistant when the supervising physician is absent and other physician coverage
is not available. (3-19-99)

04. Delegation Of Services Agreement. Each licensed physician assistant shall maintain a current
copy of a Delegation of Services (DOS) Agreement between the physician assistant and each of his or her supervising
physicians. This agreement shall not be sent to the Board, but must be maintained on file at each location in which the
physician assistant is practicing. This agreement shall be made immediately available to the Board upon request and

shall include: (3-19-99)
a A listing of the specific activities which will be performed by the physician assistant. (3-19-99)
b. The specific locations and facilities in which the physician assistant will function; and  (3-19-99)
C. The methods to be used to insure responsible direction and control of the activities of the physician
assistant which shall provide for: (3-19-99)
i An on-site visit at least monthly; (3-19-99)

ii. Regularly scheduled conferences between the supervising physician and the physician assistant;
(3-19-99)

iii. Periodic review of arepresentative sample of records and a periodic review of the medical services
being provided by the physician assistant. This review shall also include an evaluation of adherence to the delegation

of services agreement; (3-19-99)

iv. Availability of the supervising physician to the physician assistant in person or by telephone and

procedures for providing backup for the physician assistant in emergency situations; and (3-19-99)
V. Procedures for addressing situations outside the scope of practice of the physician assistant.

(3-19-99)

d. The drug categories or specific legend drugs and controlled drugs, Schedule |1+ through V that will

be prescribed provided that the legend drugs and controlled drugs shall be consistent with the regular prescriptive
practice of the supervising physician. £3-19-99)( )
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05. On-Site Review. The Board, by and through its designated agents, is authorized and empowered to
conduct on-site reviews of the activities of physician assistants and the locations and facilities in which the physician
assistant practices at such times as the Board deems necessary. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

042. PRESCRIPTION WRITING.

01. Approval And Authorization Required. A physician assistant may issue written or oral
prescriptions for legend drugs and controlled drugs, Schedule I+ through V only in accordance with approval and
authorization granted by the Board and in accordance with the current delegation of services agreement and shall be
consistent with the regular prescriptive practice of the supervising physician. £3-19-99)( )

02. Application. A physician assistant who wishes to apply for prescription writing authority shall
submit an application for such purpose to the Board of Medicine. In addition to the information contained in the
general application for physician assistant approval, the application for prescription writing authority shall include the
following information: (3-19-99)

a Documentation of all pharmacology course content completed, the length and whether a passing
grade was achieved (at least thirty (30) hours). (7-1-93)

b. A statement of the frequency with which the supervising physician will review prescriptions
written. (7-1-93)

C. A signed statement from the supervising physician certifying that, in the opinion of the supervising
physician, the physician assistant is qualified to prescribe the drugs for which the physician assistant is seeking
approval and authorization. (3-19-99)

d. The physician assistant to be authorized to prescribe Schedule 11+ through V drugs shall be
registered with the Federal Drug Enforcement Administration and the Idaho Board of Pharmacy.  {3-19-99)( )

03. Prescription Forms. Prescription forms used by the physician assistant must be printed with the
name, address, and telephone number of the physician assistant and of the supervising physician. (3-19-99)

04. Record Keeping. The physician assistant shall maintain accurate records, accounting for all
prescriptions written and medication delivered. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

051. FEES.
01. Licensure Fee. The fee for licensure shall be one hundred twenty dollars ($120) for a physician
assistant, and ten dollars ($10) for registration as physician assistant trainee. (3-18-99)

02. Anndat License Renewal. Heense-shal-berenewed-annuathy-en-Jduly-1-of-every-year Each license
to practice as a physician assistant shall be issued for a period of not lessthan one (1) year or more than five (5) years.
Each license shall set forth its expiration date on the face of the certificate. The Board shall collect a fee of fifty

dollars ($50) for each renewal year of alicense. £3-18-99)( )
03. License Cancellation. Failure to renew a license and pay the annual renewal fee shall cause the

license to be canceled. However, alicense can be renewed up to two (2) years following cancellation by payment of
past renewal fees, plus a penalty fee of twenty-five dollars ($25). After two (2) years it will be necessary to file an
original application for licensure with payment of the appropriate fee. £3-18-99)( )
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22.01.05 - RULES FOR REGISTRATION OF PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS

DOCKET NO. 22-0105-0101 (REPEAL)
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1806 (2), daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

SB 1086, passed by the 2001 legislature, rewrote and revised the Physical Therapy Practice Act. The rules are
repeal ed because of substantive changes required by the new practice act.

FEE SUMMARY:: the following is a specific description of the fee or charge imposed or increased: None

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because rules are repealed because of substantive changes required by the new practice act, SB1086 passed by the
2001 legislature. The Idaho Physical Therapy Association was actively involved in the rule making process.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nancy M. Kerr, Idaho State Board of Medicine, (208)
327-7000.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001

DATED this 27th day of July, 2001.

Nancy M. Kerr

Executive Director

Idaho State Board of Medicine

1755 Westgate Drive

PO Box 83720

Boise, |daho 83720-0058

(208) 327-7000, Fax (208) 327-7005)

THISCHAPTER ISBEING REPEALED IN ITSENTIRETY.
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22.01.05 - RULES GOVERNING LICENSURE OF PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS

DOCKET NO. 22-0105-0102 (REWRITE)
NOTICE OF PROPOSED RULEMAKING (FEE RULE)

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1806 (2), daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

SB 1086, passed by the 2001 legislature revised the Physical Therapy Practice Act. The existing rules are being
repealed and are being rewritten in this docket as anew chapter. The new rules provide clearer definitions of licensees
and practice, define levels of supervision of licensed and supportive personnel and define the role of the advisory
committee in discipline procedures.

FEE SUMMARY:: The following is a specific description of the fee or charge imposed or increased: Fees that are
listed in this rulemaking docket are identical in all respects to the fees that are currently in effect as part of thisrule.
There have been no changes made to the fees in the rewrite of this chapter.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rules are being promulgated to comply with changes in Idaho Code. The Idaho Physical Therapy
Association has been actively involved in the rule drafting process.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nancy M. Kerr, Idaho State Board of Medicine, (208)
327-7000.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001.

DATED this 27th day of July, 2001.

Nancy M. Kerr, Executive Director
Idaho State Board of Medicine
1755 Westgate Drive

PO Box 83720

Boise, |daho 83720-0058

(208) 327-7000

Fax (208) 327-7005

FOLLOWING ISTHE TEXT OF DOCKET NO. 22-0105-0102

IDAHO ADMINISTRATIVE BULLETIN Page 557 October 3, 2001 - Vol. 01-10



IDAHO STATE BOARD OF MEDICINE Docket No. 22-0105-0102
Licensure of Physical Therapists and Physical Therapist Assistants Proposed Rulemaking

IDAPA 22
TITLEO1
Chapter 05

22.01.05 - RULES GOVERNING LICENSURE OF PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS

000. LEGAL AUTHORITY (Rule0).
Pursuant to Title 54, Chapter 22, Idaho Code, the Idaho State Board of Medicine is authorized to promulgate rules to
govern the licensure of Physical Therapists and Physical Therapist Assistants. ( )

001. TITLE AND SCOPE (Rule1).
The rules shall be cited as IDAPA 22.01.05, “Rules Governing Licensure of Physical Therapists and Physical
Therapist Assistants”. ( )

002. WRITTEN INTERPRETATIONS (Rule 2).

Written interpretations of these rules in the form of explanatory comments accompanying the notice of proposed rule-
making that originally proposed the rules and review of comments submitted in the rulemaking process in the
adoption of these rules are available for review and copying at cost from the Board of Medicine, 1755 Westgate Drive,
Suite 140, Box 83720 Boise, |daho 83720-0058. ( )

003. ADMINISTRATIVE APPEAL (Rule3).

All contested cases shall be governed by the provisions of IDAPA 04.11.01, “ldaho Rules of Administrative
Procedures of the Attorney General” and IDAPA 22.01.07, “Rules of Practice and Procedure of the Board of
Medicine”. ( )

004. INCORPORATION BY REFERENCE (Rule 4).
There are no documents incorporated by reference into thisrule. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESSAND STREET ADDRESS (Rule5).

The centra office of the Board of Medicine will be in Boise, Idaho. The Board's mailing address, unless otherwise
indicated, will be Idaho State Board of Medicine, Statehouse Mail, Boise, Idaho 83720. The Board's street addressis
1755 Westgate Drive, Suite 140, Boise, |daho 83704. The telephone number of the Board is (208) 327-7000. The
Board's facsimile (FAX) number is (208) 377-7005. The Board's office hours for filing documents are 8 am. to 5 p.m.

« )

006. PUBLIC RECORD ACT COMPLIANCE (Rule 6).
These rules have been promulgated according to the provisions of Title 67, Chapter 52, Idaho Code, and are public
records. ( )

007. FILING OF DOCUMENTS- NUMBER OF COPIES (Rule 7).

All documents in rulemaking or contested case proceedings must be filed with the office of the Board. The origina
and ten (10) copies of all documents must be filed with the office of the Board.

008. -- 009. (RESERVED).

010.  DEFINITIONS (Rule 10).

01. Board. The Idaho State Board of Medicine. ( )
02. Committee. The Physical Therapy Advisory Committee. ( )
03. Director. The executive director of the Idaho State Board of Medicine. ( )
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04. Licensee. Persons licensed in accordance with chapter 22, Title 54, Idaho Code. ( )

05. Physical Therapist. A person who meets all the requirements of chapter 22, Title 54, Idaho Code,
and who engages in the practice of physical therapy. ( )

06. Physical Therapist Assistant. A person who meets the requirements of Chapter 22, Title 54, Idaho
Code, and who performs physical therapy procedures and related tasks that have been selected and delegated only by
asupervising physical therapist. ( )

07. Practice Of Physical Therapy. The exercise of the profession of physical therapy by a person who
engages in the following health care activities: ( )

a Examining, evaluating and testing individuals with mechanical, physiological and devel opmental
impairments, functional limitations, and disability or other health and movement related conditions in order to
determine a diagnosis for physical therapy and prognosis for physical therapy, plan of therapeutic intervention, and to
assess the ongoing effects of intervention. ( )

b. Alleviating impairments and functional limitations by designing, implementing and modifying
therapeutic interventions that include, but are not limited to: therapeutic exercise; functional mobility training in self-
care and in-home, community or work reintegration; manual therapy; assistive, adaptive, protective and supportive
devices and equipment; bronchopulmonary hygiene; debridement and wound care; physical agents or modalities;
mechanical and electrotherapeutic modalities; and patient related instruction; and to reduce the risk of injury,
impairment, functional limitation, and disability, including the promotion and maintenance of fitness, health, and
quality of lifein all age populations. The practice of physical therapy shall not include the use of radiology, surgery or
medical diagnosis of disease. ( )

C. Engaging in administration, consultation, testing, education and research as related to Subsection
010.07.a. and 010.07.b. of theserules. ( )

08. Supportive Personnel. A person, or persons, who are neither a physical therapist or a physica
therapist assistant, but who are employed by and/or trained under the direction of a physical therapist to perform
designated non-treatment patient related tasks and routine physical therapy tasks. ( )

09. Non-Treatment Patient Related Tasks. Actions and procedures related to patient care that do not
involve direct patient treatment or direct personal supervision, but do require a level of supervision not less than
general supervision, including, but not limited to: treatment area preparation and clean-up, equipment set-up, heat and
cold pack preparation, preparation of a patient for treatment by a physical therapist or physical therapist assistant,
transportation of patients to and from treatment, and assistance to a physical therapist or physical therapist assistant
when such assistance is requested by a physical therapist or physical therapist assistant when safety and effective
treatment would so require. ( )

10. Routine Physical Therapy Tasks. Actions and procedures within the scope of practice of physical
therapy, which do not require the special skills or training of a physical therapist or physical therapist assistant,
rendered directly to a patient by supportive personnel at the request of and under the direct personal supervision of a

physical therapist or physical therapist assistant. ( )
11 Testing. ( )
a Standard methods and techniques used in the practice of physical therapy to gather data about
individualsincluding: ( )
i Electrodiagnostic and electrophysiological measurements; ( )
ii. Assessment or evaluation of muscle strength, force, endurance and tone; ( )
i Reflexes; ¢ )
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iv. Automatic reactions; ( )
V. Posture and body mechanics; ( )
Vi. Movement skill and accuracy; ( )
vil. Joint range of motion and stability; ( )
viii. Sensation; ( )
iX. Perception; « )
X. Peripheral nerve function integrity; ( )
Xi. Locomotor skills; ( )
Xil. Fit, function and comfort of prosthetic, orthotic, and other assistive devices, ( )
Xiii. Limb volume, symmetry, length and circumference; ( )
Xiv. Clinical evaluation of cardiac and respiratory status to include adequacy of pulses, noninvasive
assessment of peripheral circulation, thoracic excursion, vital capacity, and breathing patterns; ( )
XV. Vital signs such as pulse, respiratory rate, and blood pressure; ( )
XVi. Activities of daily living; and the physical environment of the home and work place; and  ( )
XVii. Pain patterns, localization and modifying factors; and ( )
xviii.  Photosensitivity. ( )
b. Specifically excluded are the ordering of electromyographic study, electrocardiography,
thermography, invasive vascular study, selective injection tests, or complex cardiac or respiratory function studies
without consultation and direction of aphysician. ( )
12. Individuals. Human beings. ( )
13. Functional M obility Training. Includes gait training, locomotion training, and posture training. \
14. Manual Therapy. Skilled hand movements to mobilize or manipulate soft tissues and joints for the
purpose of: ( )
a Modulating pain, increasing range of motion, reducing or eliminating soft tissue swelling,
inflammation or restriction; ( )
b. Inducing relaxation; ( )
C. Improving contractile and non-contractil e tissue extensibility; and ( )
d. Improving pulmonary function. ( )
15. Physical Agents Or Modalities. Thermal, acoustic, radiant, mechanical, or electrical energy uset;l

to produce physiologic changesin tissues. (

16. General Supervision. A physical therapist’s availability at least by means of telecommunications,
which does not require a physica therapist to be on the premises where physical therapy is being provided, for the
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direction of a physical therapist assistant. ( )

17. Direct Supervision. A physical therapist's or physical therapist assistant’s physical presence and
availability to render direction in person and on the premises where physical therapy is being provided. ( )

18. Direct Personal Supervision. A physical therapist's or physical therapist assistant’s direct and
continuous physical presence and availability to render direction, in person and on the premises where physica
therapy is being provided. The physical therapist or physical therapist assistant must have direct contact with the

patient during each session and assess patient response to delegated treatment. ( )
19. Telecommunications. Any means of transferring audio, video, or data information from a distant
location for direction of the treatment plan of care. ( )

20. Supervising Physical Therapist. The physical therapist who developed and recorded the initial
plan of care and/or who has maintained regular treatment sessions with a patient, or such physical therapist's
designation of another physical therapist, if the physical therapist who developed and recorded the initial plan of care
or maintained regular treatment sessions is not available to provide direction a least by means of

telecommunications. ( )
21. Licensure. The act of acquiring legal certification as a physical therapist or physical therapist
assistant. ( )
22. Nationally Accredited School. A school or course of physical therapy or physical therapist
assistant with a curriculum approved by: ( )
a The American Physical Therapy Association (APTA) from 1926 to 1936; or the APTA
Accreditation Commission; or ( )
b. The Council on Medical Education and Hospitals of the American Medical Association from 1936
to 1960; or ( )
C. An Accrediting agency recognized by the U.S. Commissioner of Education, the Council on
Postsecondary Accreditation, or both. ( )
011. -- 015. (RESERVED).

016. SUPERVISION (Rule 16).
A physical therapist shall supervise and be responsible for patient care given by physical therapist assistants,
supportive personnel, physical therapy students, and physical therapist assistant students. ( )

01. Procedures And Interventions Performed Exclusively By Physical Therapist. The following
procedures and interventions shall be performed exclusively by a physical therapist: ( )

I a Interpretation of areferral for physical therapy if areferral has been received. ( )

b. Performance of the initial patient evaluation and problem identification including a diagnosis for
physical therapy and a prognosis for physical therapy. ( )

C. Development or modification of a treatment plan of care which is based on the initial evaluation
and which includes long-term and short-term physical therapy treatment goals. ( )

d. Assessment of the competence of physical therapist assistants, physical therapy students, physical
therapist assistant students, and supportive personnel to perform assigned procedures, interventions and routine tasks.

¢ )

e Selection and del egation of appropriate portions of treatment procedures, interventions and routine
physical therapy tasks to the physical therapist assistants, physical therapy students, physical therapist assistant

IDAHO ADMINISTRATIVE BULLETIN Page 561 October 3, 2001 - Vol. 01-10



IDAHO STATE BOARD OF MEDICINE Docket No. 22-0105-0102

Licensure of Physical Therapists and Physical Therapist Assistants Proposed Rulemaking
students, and supportive personnel. ( )
f. Performance of a re-evaluation when any change in a patient’s condition occurs that is not

consistent with the physical therapy treatment plan of care, patient’s anticipated progress, and physical therapy
treatment goals. ( )

. Performance and documentation of a discharge evaluation and summary of the physical therapy
treatment plan.

02. Supervision Of A Physical Therapist Assistant. A physical therapist assistant shall be supervised
by a physical therapist by no less standard than general supervision. ( )

a A physical therapist assistant shall not change a procedure or intervention unless such change of
procedure or intervention has been included within the treatment plan of care as set forth by a physical therapist.

« )

b. A physical therapist assistant may not continue to provide treatment as specified under a treatment
plan of care if a patient’'s condition changes such that further treatment necessitates a change in the established
treatment plan of care unless the physical therapist assistant has consulted with the supervising physical therapist
prior to the patient’s next appointment for physical therapy, and a re-evaluation is completed by the supervising
physical therapist. ( )

C. A patient re-evaluation must be performed and documented by the supervising physical therapist a
minimum of every five (5) visits or once aweek if treatment is performed more than once per day. ( )

d. A physical therapist assistant may refuse to perform any procedure, intervention, or task delegated
by a physical therapist when such procedure, intervention, or task is beyond the physical therapist assistant’s skill
level or scope of practice standards. ( )

e A physical therapist shall not be required to co-sign any treatment related documents prepared by a
physical therapist assistant, unless required to do so in accordance with law, or by athird-party. ( )

03. Supervision Of Supportive Personnel. Any routine physical therapy tasks performed by
supportive personnel shall require direct personal supervision. ( )

04. Supervision Of Physical Therapy And Physical Therapist Assistant Students. Supervision of
physical therapy students and physical therapist assistant students shall require a degree of supervision of no less than
direct supervision. ( )

a A physical therapy student shall only be supervised by the direct supervision of aphysical therapist.
« )

b. A physical therapy student shall be required to sign all treatment notes with the designation “ SPT”
after their name, and al such signatures shall require the co-signature of the supervising physical therapist.
« )

C. A physical therapist assistant student shall be required to sign al treatment notes with the
designation “ SPTA” after their name, and all such signatures shall require the co-signature of the supervising physical
therapist or supervising physical therapist assistant. ( )

05. Supervision Ratios. ( )
a At no time during the treatment of a patient or patients for physical therapy shall the number of
physical therapist assistants providing such treatment be more than twice in number of such supervising physical
therapist(s) providing physical therapy treatment at any physical therapy practice or site. ( )

b. At no time during the treatment of a patient or patients for physical therapy shall the number of
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supportive personnel performing routine physical therapy tasks be more than twice in number of such supervising
physical therapist(s) or supervising physical therapist assistant(s) providing physical therapy treatment at any
physical therapy practice or site. ( )

C. At no time during the treatment of a patient or patients for physical therapy shall the number of
physical therapy students performing delegated supervised physical therapy tasks be more than twice in number of
such supervising physical therapist(s) providing physical therapy treatment at any physical therapy practice or site.

« )

d. At no time during the treatment of a patient or patients for physical therapy shall the number of
physical therapist assistant students performing delegated supervised physical therapy tasks be more than twice in
number of such supervising physical therapist(s) or supervising physica therapist assistant(s) providing physical
therapy treatment at any physical therapy practice or site. ( )

e At no time during the treatment of a patient or patients for physical therapy shall the number of
physical therapist assistants, physical therapy students, physical therapist assistants students, and supportive
personnel, or a combination thereof, performing delegated supervised physical therapy or routine physical therapy
tasks be more than three (3) timesin number of such physical therapist(s) providing physical therapy treatment at any
physical therapy practice or site; nor shall the number of physical therapist assistant students or supportive personnel,
or a combination thereof, performing delegated and supervised physical therapy tasks or routine physical therapy
tasks be more than twice in number of such physical therapist assistant(s) providing physical therapy treatment at any
physical therapy practice or site. ( )

017. -- 019. (RESERVED).

020. PHYSICAL THERAPY ADVISORY COMMITTEE (Rule 20).
Pursuant to Section 54-2205, Idaho Code, the committee shall work in conjunction with the board to perform the
following duties and functions:

01. M eetings. The committee shall meet not less than two (2) times per year. A majority of committee
members present shall constitute a quorum for the conduct of committee business. The director or the director’'s
designee shall keep written minutes of the committees meetings, such minutes to be signed by the committee
chairperson, and submitted to the director. ( )

02. Chairperson. Each committee appointee shall serve as chairperson of the committee during the
final year of their appointed and reappointed term. In the event of a vacancy in the chairpersonship, for any reason,
the committee shall, by majority vote, select a chairperson. If a chairperson cannot be selected by majority vote, then
the director shall appoint an appointee of the committee as chairperson. Such term, whether appointed by the director,
or selected by majority vote of the committee, shall cease on January 1 of the year following such appointment or
selection. The board shall provide for the timely orientation of a new appointee to the committee regarding the duties
and functions of the committee as set forth in this chapter and Chapter 22, Title 54, Idaho Code. ( )

03. Evaluation Of Qualifications. The committee shall review all applications for licensure referred to
the committee by the director, and shall make a recommendation to the board regarding any applicant’s application
for licensure, character and fitness, education, training, and any other qualifications deemed relevant by the board or
committee for licensure. ( )

04. Examinations. The committee shall administer al examinations of applicants for licensure by
advising the board of acceptable national examinations for licensure, and recommending to the board appropriate
passing scores for such examinations.

a If an applicant applying for licensure has failed any board authorized examination two (2) or more
times, the committee shall make a determination if additiona clinical training or coursework, and recommend to the
board such additional clinical training or coursework for such applicant. ( )

05. Issuing And Renewing Licenses. If the requirements for licensure as set forth in Chapter 22, Title
54, |daho Code have been met, the committee shall issue and renew licenses, and submit such licenses to the director

IDAHO ADMINISTRATIVE BULLETIN Page 563 October 3, 2001 - Vol. 01-10



IDAHO STATE BOARD OF MEDICINE Docket No. 22-0105-0102

Licensure of Physical Therapists and Physical Therapist Assistants Proposed Rulemaking
for distribution to the licensee, upon board approval. ( )
a The committee shall examine any application for alicense by aformer licensee whose license has

been expired for a period equal to or exceeding three (3) consecutive years, and shall recommend to the board
whether such applicant can demonstrate competency in the practice of physical therapy, and recommend whether
such applicant should be required to take an examination or remedial courses, or both, prior to issuance of alicense.

« )

06. Investigations And Discipline. The committee shall review all complaints received by the board
regarding a licensee. If the board finds that probable cause exists to institute proceedings against the licensee and
determines that the institution of proceedings against the licensee are appropriate, the committee shall serve as an
advisor to the board with such proceedings. ( )

a Proceedings instituted against such licensee shall be conducted in accordance with the procedures
established in Chapter 22, Title 54, 1daho Code, Chapter 52, Title 67, Idaho Code, and Chapter 18, Title 54, Idaho
Code. ( )

b. Upon any entering of findings of fact or conclusions of law entered by the board or its designee, or
prior to the signing of any stipulation and order, the committee shall review such findings of fact or conclusions of
law, or dtipulation and order rendered during such proceedings and recommend to the board the appropriate
disciplinary action or penalty, as those disciplinary actions and penalties are set forth in Section 54-2220, |daho Code.

« )

07. Maintenance Of List. The committee shall maintain a current list of persons licensed in
accordance with Chapter 22, Title 54, Idaho Code. Such list shall include the licensee’'s name, business address,
business tel ephone number, and license number. ( )

08. Rules. The committee may submit proposed rules to the board, and shall review all proposed rules
relating to these rules governing the licensure of physical therapists and physical therapist assistants contemplated by
the board prior to their adoption, and provide comment and recommendation thereon. ( )

09. Information. In conjunction with the board and director, the committee shall provide such
information as follows: ( )

a At least thirty (30) days prior to their effect, information shall be provided to all licensees regarding
changes in Chapter 22, Title 54, Idaho Code, and changes to these administrative rules. ( )

b. Information shall be provided to the general public, upon request, regarding the disciplinary
proceeding process. ( )

C. At least annually, al licensees shall be provided information regarding any board or attorney
general interpretations of Chapter 22, Title 54, or these administrative rules, and disciplinary actions taken or
penalties assessed against a licensee, unless such disciplinary action is a censure or reprimand by informal
admonition for minor misconduct in accordance with Section 54-2220(1), Idaho Code. ( )

021. -- 030. (RESERVED).

031. APPLICATION (Rule31).

Each applicant shall submit a completed written application to the board on forms provided by the Board together

with an application and examination fees. The application shall be verified under oath and shall require the following

information: ( )
01. Education. The educationa background of the application; ( )

02. Evidence Of Graduation. Evidence of graduation from an approved physical therapy curriculum;
or an approved physical therapist assistant’s curriculum; ( )
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03. Criminal Convictions. The disclosure of any criminal conviction or charges against the applicant
other than minor traffic offenses; ( )

04. Current Mental And Physical Status. The current mental and physical condition of the applicant
together with disclosure of any previous serious physical or mental illness; ( )

05. Disciplinary Action. The disclosure of any disciplinary action against the applicant by any
professional regulatory agency; ( )

06. License Or Registration Denial. The disclosure of the denial of registration or licensure by any
state or district regulatory body; ( )
07. References. Two (2) references from persons having personal knowledge of the applicant; ( )

08. Photograph. An un-mounted photograph of the applicant, three inches by three inches (3" x 3"),
taken not more than one (1) year prior to the date of application; and ( )

09. Other Information. Such other information as the board deems necessary to identify and evaluate
the applicant’s credentials.

032. FEES (Rule 32).
01. Fee Table.

a The fee for the licensure of a physical therapist shall be one-hundred and twenty dollars ($120) and
the renewal fee shall be sixty-five dollars ($65). ( )
b. The fee for the licensure of a physical therapist assistant shall be eighty dollars ($80) and the
renewa fee shall be forty-five dollars ($45). ( )
C. The examination fee shall equal the cost of the examination plus an administrative fee of forty
dollars ($40). ( )
d. A reinstatement fee shall be thirty-five dollars ($35). ( )
02. Application Fees And Refunds. Necessary fees shall accompany applications. Fees shall not be
refundable. ( )
03. Extraordinary Expenses. In those situations where the processing of an application requires
extraordinary expenses, the board may charge the applicant reasonable fees to cover al or part of the extraordinary
eXpenses. ( )

033. LICENSE RENEWAL (Rule 33).

01. License Renewal. Each license to practice as a physical therapist or physical therapist assistant
shall be issued for a period of not less than one (1) year or more than five (5) years. Each license shall set forth its
expiration date on the face of the certificate. The Board shall collect afee for each renewal year of alicense.  ( )

02. Time For Application. All applications for license renewal shall be received by the board no later
than June 30 of the year in which the license has expired. Applications received after June 30 of the year in which the
license expires shall not deprive such person of the right to renewal, unless such license shall have been expired for a
period equal to or exceeding three (3) consecutive years. ( )

a An application for renewal which has not been expired for a period equal to or exceeding three (3)
consecutive years, but which is received after June 30 of the year in which the license has expired, shall require a
reinstatement fee of thirty-five dollars ($35) in addition to the renewal fee of sixty-five dollars ($65). ( )
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b. An application for renewal of a license which has been expired for a period equal to or exceeding
three (3) consecutive years shall not be eligible for renewal, but shall require are-application for alicensure, payment
of alicensure fee, successful demonstration to the board of competency in the practice of physical therapy. The board
may require the applicant for licensure to take an examination or remedial courses, or both, prior to issuing alicense.

« )

034. DISCIPLINARY PENALTY (Rule 34).

If the board finds, after instituting proceedings against alicensee, that disciplinary actions or penalties are warranted,
the board may impose a reasonable fine for each violation in an amount not to exceed five-hundred dollars ($500) for
each violation, and may, in addition to such fine, assess reasonable costs and attorney’s fees.

035. CODE OF ETHICS (Rule 35).
Physical therapists and physical therapist assistants are responsible for maintaining and promoting ethical practicein
accordance with the ethical principles set forth in Appendix A and Appendix B to these rules. ( )

036. -- 999. (RESERVED).
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APPENDIX A

PHYSICAL THERAPIST CODE OF ETHICS
Preamble
This Code of Ethics of the American Physical Therapy Association sets forth principles for the ethical practice of
physical therapy. All physical therapists are responsible for maintaining and promoting ethical practice. To this end,
the physical therapist shall act in the best interest of the patient/client. This Code of Ethics shall be binding on all
physical therapists.
Principle 1
A physical therapist shall respect the rights and dignity of all individuals and shall provide compassionate care.
Principle 2

A physical therapist shal act in a trustworthy manner toward patients/clients and in all other aspects of physica
therapy practice.

Principle 3

A physical therapist shall comply with laws and regulations governing physical therapy and shall strive to effect
changes that benefit patients/clients.

Principle 4

A physical therapist shall exercise sound professiona judgment.

Principle5

A physical therapist shall achieve and maintain professional competence.

Principle 6

A physical therapist shall maintain and promote high standards for physical therapy practice, education, and research.
Principle7

A physical therapist shall seek only such remuneration asis deserved and reasonable for physical therapy services.
Principle 8

A physical therapist shall provide and make available accurate and relevant information to patients/clients about their
care and to the public about physical therapy services.

Principle9

A physical therapist shall protect the public and the profession from unethical, incompetent, and illegal acts.
Principle 10

A physical therapist shall endeavor to address the health needs of society.

Principle 11

A physical therapist shall respect the rights, knowledge, and skills of colleagues and other health care professionals.
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APPENDIX B

PHYSICAL THERAPIST ASSISTANT CODE OF ETHICS

Preamble

This document of the American Physical Therapy Association sets forth standards for the ethical conduct of the
physical therapist assistant. All physical therapist assistants are responsible for maintaining high standards of conduct
while assisting physical therapists. The physical therapist assistant shall act in the best interest of the patient/client.
These standards of conduct shall be binding on all physical therapist assistants.

Standard 1

A physical therapist assistant shall respect the rights and dignity of all individuals and shall provide compassionate
care.

Standard 2
A physical therapist assistant shall act in atrustworthy manner toward patients/clients.
Standard 3

A physical therapist assistant shall provide selected physical therapy interventions only under the supervision and
direction of a physical therapist.

Standard 4
A physical therapy assistant shall comply with laws and regulations governing physical therapy.
Standard 5

A physical therapist assistant shall achieve and maintain competence in the provision of selected physica therapy
interventions.

Standard 6

A physical therapist assistant shall make judgments that are commensurate with his or her educational and lega
qualifications as a physical therapist assistant.

Standard 7

A physical therapist assistant shall protect the public and the profession from unethical, incompetent, and illegal acts.
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22.01.14 - RULES RELATING TO COMPLAINT INVESTIGATION

DOCKET NO. 22-0114-0101
NOTICE OF PROPOSED RULEMAKING

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1806 (2), |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 17, 2001.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

In accordance with the recommendation of the Performance Evaluation of the Joint L egislative Oversight Committee,
the rules change provides clear guidelines for the selection of consultants for the investigation process, processing
complaints outside the Board's authority and performance indicators for proactive investigations.

FEE SUMMARY:: Thefollowing is a specific description of the fee or charge imposed or increased: None

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule changes are made in response to Performance Evaluation recommendations of Joint Legidlative
Oversight Committee.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Nancy M. Kerr, Idaho State Board of Medicine, (208)
327-7000.

Anyone can submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked on or before October 24, 2001

DATED this 27th day of July, 2001.

Nancy M. Kerr

Executive Director

Idaho State Board of Medicine
1755 Westgate Drive

PO Box 83720

Boise, |daho 83720-0058
(208) 327-7000

Fax (208) 327-7005)

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 22-0114-0101
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011. FORMAT FOR SUBMISSION OF COMPLAINT.
Complaints will be submitted in writing to the Board, with the name of the provider, the approximate date of the
incident or care, the individual’'s concerns regarding the incident or care, and the name, telephone number, and

address of the complainant. £3-36-61)( )

012. DETERMINATION OF AUTHORITY.

After preliminary investigation, Fthe Quality Assurance Specialist (QAS) shall determineif the complaint fallswithin
the statutory authority of the Board as defined in the appropriate practice act and rules. Questions related to
jurisdiction will be referred to the Executive Director and/or Board Counsel.

01. Outside Statutory Authority. If the complaint falls outside of the statutory authority of the Board,
the QAS shall notify the complainant in writing and may offer referral to an appropriate agency, if indicated. The staff
will maintain a copy of the complaint, and response, and the preliminary investigation file for a period of one (1) year.
Each file determined to be outside the statutory authority of the Board will be reviewed by the Committee on

Professional Discipline at its next scheduled meeting. £3-30-61)( )

02. Within Statutory Authority. If the complaint falls within the authority of the Board, the QAS will:

(3-30-012)

a Establish a complaint file; (3-30-01)

b. Assign a case number; (3-30-01)

C. Enter information regarding the complaint onto the database. (3-30-01)

d. Correspond in writing with the complainant and the provider within ten (10) business days, when

possible, explaining the nature of the complaint; (3-30-01)
e Provide written information to the complainant and provider regarding the complaint process;

(3-30-01)

f. Monitor the case to insure the provider has replied and that the complainant and the provider are

kept informed of the status of the investigation at least every forty-five (45) to sixty (60) days. (3-30-01)

g. The QAS may request any additional information deemed necessary to fully investigate the
complaint, including but not limited to:

i. I nterviewing the complainant and the respondent;

ii. Requesting additional records, documents, or statements; and

LLL

iii. Collecting collateral information.

(BREAK IN CONTINUITY OF SECTIONS)

020. REPORT OF INVESTIGATION.
When the needed response and documentation is received, QAS shall prepare a report containing the following:

(3-30-012)
01. Provider Information. The name of the provider, city, speciaty, and date. (3-30-01)
02. Previous Complaints. A summary of previous complaints against the provider. (3-30-01)

IDAHO ADMINISTRATIVE BULLETIN Page 570 October 3, 2001 - Vol. 01-10



IDAHO STATE BOARD OF MEDICINE Docket No. 22-0114-0101

Rules Relating to Complaint Investigation Proposed Rulemaking
03. Complaint Concerns. A summary of the complainant’s concerns. (3-30-01)
04. Provider’'s Response. A summary of the provider's response. (3-30-01)
05. QAS Review. A summary of the QA S review of medical recordsdocumentation; (3-30-01)
06. Copies Of Documents. Copies of the written complaint and response shall be attached to the
summary. Other documents may be attached as indicated by the nature of the summary. (3-30-01)
07. Summary Of Additional Information. A written summary of any additional interviews or
information collected in the course of the investigation ( )

021. TRACKING.
After review by the Committee on Professional Discipline and/or the Board of Medicine: (3-30-01)

01. Case Is Closed. If closed by the Board, the QAS shall correspond with the complainant and
provider and notify each of the Board's final determination and action within the bounds of confidentiality. (3-30-01)

02. Further Investigation |s Requested. If further investigation is requested by the Board, the QAS
shall obtain the requested information and prepare a summary as described in Section 020. The complainant and
provider shall be notified of the status of the complaint. (3-30-01)

03. Consultant Is Requested. If a consultant is requested by the Board, the QAS shall;—after
apprepriate-consditation; request a consultant, with-a-comparable-specialty recently retired or currently in aclinical
practice similar to the physician under review, to review the information provided and prepare a report of findings to
the Board. The consultant shall be:

a Board certified; ( )

b. Free from disqualifying information such as no open complaints or pending formal action; and
)
(o Free from conflicting or disqualifying interest. ( )

d. The consultant must sign an independence statement before commencing the review.

@366 )
04. Records Review |s Requested. If a records review is requested, the Board will define the focus,
scope and depth of the review. (3-30-01)
05. Stipulation And Order |slIssued. If a stipulation and order is issued, the QAS will complete the
stipulation checklist asindicated by the nature of the stipulation, identify the monitoring requirements and establish a
monitoring plan for the provider. (3-30-01)

06. Other Disciplinary Action Directed. If other disciplinary actions are directed by the Board, the
QASwill act under the guidance of the Executive Director and/or Board counsel. (3-30-01)

07. Opportunity To Meet With Committee. Before the initiation of formal disciplinary proceedings,
a person under investigation shall be provided an opportunity to meet with the Committee on Professional Discipline
or its staff, at the discretion of the licensee. (3-30-01)

08. Recording Of Board Action. The QAS will update the database and the case file to reflect the
Board's action on the reviewed cases. (3-30-01)
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023. OTHER INDICATORS FOR INVESTIGATION
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Board Investigations. The Board may initate any investigation on its own initiative or on the basis

on performance indicators.
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Performance Indicator s. Performance indicators that may be used include, but are not limited to:

Frequent changes in geographical practice location.

Number of inactive licenses held.

Number of malpractice complaints.

Number of complaints.

Failure to receive speciality board certification.

Changes in area/speciality of practice without formal retraining.

Health status.

Age.
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Disciplinary reports from managed care organizations. ( )
)

Disciplinary reports by other government agencies.

(RESERVED).
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IDAPA 23 - BOARD OF NURSING
23.01.01 - RULES OF THE IDAHO BOARD OF NURSING
DOCKET NO. 23-0101-0101
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This pending rule has been adopted by the agency and is now pending review by the 2002
Idaho State Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the
legislative session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance
with Section 67-5224 and 67-5291, |daho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Section 54-1404, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for any change. The proposed rules are necessary for the implementation of multistate
licensure, which becomes effective July 1, 2001. The rules define terms, clarify the steps to be taken to obtain
licensure, and address multistate discipline and license renewal.

The pending rules are being adopted as proposed. The original text of the proposed rule was published in the August
1, 2001 Idaho Administrative Bulletin, Volume 01-8, pages 65 though 68.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Sandra Evans, MAEd., R.N., Executive Director, (208) 334-3110 ext. 26.

DATED this 22nd day of August, 2001.

Sandra Evans, MAEd., R.N.

Executive Director

Idaho Board of Nursing

280 N. 8th St., Ste. 210

P. O.Box 83720

Boise, ID 83720-0061

Telephone: (208) 334-3110 ext. 26 / Facsimile: (208) 334-3262

IDAPA 23, TITLE 01, Chapter 01

RULES OF THE IDAHO BOARD OF NURSING

There are no substantive changes from the proposed ruletext.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-8, August 1, 2001, pages 65 through 68.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as a final rule.
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IDAPA 23 - BOARD OF NURSING
23.01.01 - RULES OF THE IDAHO BOARD OF NURSING

DOCKET NO. 23-0101-0102
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 54-1404, 1daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. The proposed rules consolidate and renumber existing rules. The
proposal is generally housekeeping in nature. Some further clarification and structure has been added to the
disciplinary rules and standards of practice, aswell asthe rules regarding conditional or limited licensure. Definitions
of the terms“ professionalism” and “failure to make timely inquiry” have been added.

The pending rule is being adopted as proposed. The origina text of the proposed rule was published in the August 1,
2001 Idaho Administrative Bulletin, Volume 01-8, pages 69 through 82.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Sandra Evans, MAEd., R.N., Executive Director, (208) 334-3110 ext. 26.

DATED this 22nd day of August, 2001.

Sandra Evans, MAEd., R.N.

Executive Director

Idaho Board of Nursing

280 N. 8th St., Ste. 210

P. O.Box 83720

Boise, ID 83720-0061

Telephone: (208) 334-3110 ext. 26 / Facsimile: (208) 334-3262

IDAPA 23, TITLE 01, Chapter 01

RULES OF THE IDAHO BOARD OF NURSING

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-8, August 1, 2001, pages 69 through 82.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as a final rule.
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IDAPA 23 - BOARD OF NURSING
23.01.01 - RULES OF THE IDAHO BOARD OF NURSING

DOCKET NO. 23-0101-0103
NOTICE OF RULEMAKING - PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2002 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, noticeis hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 54-1404, 1daho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with
an explanation of the reasons for the change. The proposed rules are necessary to clarify the requirements for
licensure by examination. The rules clarify equivalency education requirements, eliminate out-of-date language
regarding exam dligibility, provide for remedial measures for applicants who do not take the exam within one (1) year
of completion of education, and clarify existing fee provisions.

The pending rule is being adopted as proposed. The original text of the proposed rule was published in the August 1,
2001 Idaho Administrative Bulletin, Volume 01-8, pages 83 through 85.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Sandra Evans, MAEd., R.N., Executive Director, (208) 334-3110 ext. 26.

DATED this 22nd day of August 2001.

Sandra Evans, MAEd., R.N.

Executive Director

Idaho Board of Nursing

280 N. 8th St., Ste. 210

P. O.Box 83720

Boise, ID 83720-0061

Telephone: (208) 334-3110 ext. 26 / Facsimile: (208) 334-3262

IDAPA 23, TITLE 01, Chapter 01

RULES OF THE IDAHO BOARD OF NURSING

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 01-8, August 1, 2001, pages 83 through 85.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2002 | daho State L egislature as a final rule.
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Bulletin Summary of
Proposed Rulemakings

PUBLIC NOTICE
OF INTENT TO PROPOSE OR PROMUL GATE
NEW OR CHANGED AGENCY RULES

The following agencies of the state of 1daho have published the complete text and all related, pertinent information
concerning their intent to change or make the following rules in the new issue of the state Administrative Bulletin.

IDAPA 02 - DEPARTMENT OF AGRICULTURE
PO Box 790, Boise, | D 83701-0790
Docket No. 02-0416-0101, Rules Governing Agriculture Odor Management. I|mplements statutory changes; defines
terms, implements standards and specifications for liquid waste systems, inspections, odor management plan
development and contents, handling complaints, and penalties. Comment by: 10/24/01.

Docket No. 02-0418-0101, Rules Governing CAFO Site Advisory Team. New chapter defines terms, establishes
process and requirements for counties to make site suitability determination requests and for formation and duties of
a CAFO Site Advisory Team. Comment by: 10/24/01

IDAPA 07 - DIVISION OF BUILDING SAFETY
1090 E. Watertower St., Meridian, | D 83642
Docket No. 07-0104-0102, Rules Governing Electrical Specialty Licensing. Establishes a new Medium/High Voltage
Specialty License. Comment by: 10/24/01.

Docket No. 07-0107-0101, Rules Governing Continuing Education. Increases continuing education requirements for
master and journeyman electrician license renewals to 24 hoursin a 3-year period. Comment by: 10/24/01.

Docket No. 07-0312-0101, Rules Governing Manufactured Home I nstallations. Incorporates by reference the January
1, 2002 edition of the Idaho Manufactured Home Installation Standard. Comment by: 10/24/01.

IDAPA 08 - IDAHO STATE BOARD OF EDUCATION/DEPARTMENT OF EDUCATION
PO Box 83720, Boise, | D 83720-0037
Docket Nos. 08-0105-0101 and 08-0105-0102, State of Idaho Scholarship Program. Repea and rewrite of chapter.
Comment by: 10/24/01.

Docket No. 08-0112-0101, Rules Governing the Idaho Minority and “At-Risk” Student Scholarship Program.
Provides for priority and selection of scholarship recipients, eligibility requirements, and appeals procedures.
Comment by: 10/24/01.

Docket No. 08-0202-0101, Rules Governing Uniformity. Establishes equitable reimbursement criteria, minimum
standards for school bus construction, and school bus out-of-service matrix; increases local control in driver training
methods; increases district accountability. Comment by: 10/24/01.

Docket Nos. 08-0203-0101 and 08-0203-0102, Rules Governing Thoroughness. Revises state assessment program
comprised of standardized tests, level tests, the Idaho Reading Indicator, and Direct Writing and Math Assessments;
expands the testing population from grades 3-11 to grades K-12. Comment by: 10/24/01.

IDAPA 09 - DEPARTMENT OF LABOR
317 W. Main Street, Boise, I1D 83735
Docket No. 09-0135-0104, Rules of the Employer Accounts Bureau. Provides a “substance over form” analysis of
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businesses for purposes of proper classification of wages, payments, workers and entities. Comment by: 10/24/01.

Docket No. 09-0135-0105, Rules of the Employer Accounts Bureau. Clarifies how Professional Employer
Organizations must report workers, whose EIN to use in such reports, and what procedures a PEO must use in order
to transfer or pool client employer’s experience rates. Comment by: 10/24/01.

Docket No. 09-0160-0101, Complaint Procedures Under the Workforce Investment Act. Provides procedures for
filing and processing program and discrimination complaints made by participants in Workforce Investment Act
programs and by other interested parties. Comment by: 10/24/01.

IDAPA 11 - IDAHO STATE POLICE

PO Box 700, Meridian, | D 83680-0700
Docket No. 11-0201-0101, Rules of the State Brand Board. Corrects the omission of the initial recording fee of $50.
Comment by: 10/24/01.

Docket No. 11-0501-0101, Rules Governing Alcohol Beverage Control. Clarifies that fees should apply to Section
23-908, Idaho Code not just Section 23-908 (4). Comment by: 10/24/01.

Docket No. 11-1001-0101, Rules Governing the ILETS System - Idaho Law Enforcement Teletypewriter System.
Further defines access and user fees and sets out specific fees and payment requirements for the ILETS system.
Comment by: 10/24/01.

Docket No. 11-1101-0102, Rules of the Idaho Peace Officers Standards and Training Council. Updates minimum
training standards for basic detention and basic juvenile detention academies; deletes outdated language; updates
reciprocity language and curriculum requirements; clarifies language referencing college education. Comment by:
10/24/01.

IDAPA 12 - DEPARTMENT OF FINANCE
PO Box 83720, Boise, I D 83720-0031
Docket No. 12-0103-0101, Rules Pursuant to the Idaho Collection Agency Law. Repeal of chapter. Comment by: 10/
24/01.

Docket No. 12-0108-0101, Rules Pursuant to the Idaho Securities Act. Implements new Investment Adviser
Registration Depository system for Idaho investment advisers and their agents. Comment by: 10/24/01.

IDAPA 13 - IDAHO DEPARTMENT OF FISH AND GAME
PO Box 25, Boise, I D 83707
Docket No. 13-0104-0101, Rules Governing Licensing. Considers additional and adjusts current Landowner
Appreciation Permits; amends sale date for leftover controlled hunt permits; implements House Bill 43 providing for
an Idaho Nursing Home Facility Resident Fishing Permit; authorizes sale of leftover nonresident tags, and adjusts
outfitter allocation tag numbers. Comment by: 10/24/01.

Docket No. 13-0108-0101, Rules Governing the Taking of Big Game Animals in Idaho. Increases mountain lion
guotas to alow more hunting; authorizes primitive weapon hunts and defines primitive weapon. Comment by: 10/24/
01

Docket No. 13-0109-0101, Rules Governing the Taking of Game Birds in Idaho. Sets annual season for Sandhill
crane, September goose and for ducks and geese. Comment by: 10/24/01.

Docket No. 13-0117-0101, Rules Governing the Use of Bait in Taking Big Game Animals. Allows preseason bear
baiting in the Clearwater Study Areato increase harvest. Comment by: 10/24/01.

IDAPA 15- DIVISION OF HUMAN RESOURCES
PO Box 83720, Boise, I D 83720-0066
Docket No. 15-0401-0101, Rules of the Division of Human Resources and Personnel Commission. Changes conform
to statutory changes; clarifies language; changes the reduction in force procedures for classified state employees.
Comment by: 10/24/01.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WEL FARE
PO Box 83720, Boise, I D 83720-0036
Docket No. 16-0208-0101, Vital Statistics Rules. Increases fees for copies, searches, and other services regarding
vital records. Comment by: 10/24/01.

Docket No. 16-0214-0101, Rules Governing Construction and Operation of Public Swimming Pools in Idaho.
Clarifies the definitions of public and private swimming pools. Comment by: 10/24/01.

Docket No. 16-0307-0101, Rules Governing Home Health Agencies. Complies with the HCBS Waiver for the aged
and disabled and with changes in federal regulations. Comment by: 10/24/01.

Docket No. 16-0308-0102, Rules Governing Temporary Assistance for Families in Idaho. Makes the valuation and
treatment of vehiclesin the TAFI program consistent with that in the Food Stamp program. Comment by: 10/24/01.

Thefollowing dockets affect IDAPA 16.03.09 - Rules Governing the Medical Assistance Program in Idaho. Comment
Deadline: 10/24/01.

Docket No. 16-0309-0107 - Allows for billing by the patients attending physicians who participate in |daho
Medicaid program for the services of a substitute physician.

Docket No. 16-0309-0108 - Simplifies the level of care determination process for Medicaid payment.

Docket No. 16-0309-0109 - Changes made to the Psychosocial Rehabilitative Services Program include:
eligibility criteria for both adults and children; framework for plan oversight, service authorization and quality
assurance; clarification of location of service, what isincluded in the service and task plans, what constitutes a closely
related field, and service limitations; incorporates services which are currently billable, including Crisis Intervention,
Collateral Contact, and Nursing; specifies provider agency requirements; and eliminates Occupational Therapists as
PSR providers and Psychotherapy as a PSR service.

Docket No. 16-0309-0110 - Incorporates by reference the Medicare DMERC Supplier Manual; clarifies
what the criteria and limitations are; and includes coverage criteria and limitations for equipment or supplies that are
not covered by Medicare

Docket No. 16-0309-0112 - Allows for 24 chiropractic manipulation services per calendar year.

Docket No. 16-0309-0113 - Requires pharmacy providersto credit the Department for returned “ Unit Dose”
packaged medications defined as single unit of use, blister packaging, or unused injectable vials and ampules
dispensed for inpatients of licensed skilled nursing facilities.

Docket No. 16-0309-0114 - Adds Licensed Marriage and Family Therapist to the qualified providers under
Mental Health Clinic rules.

Docket No. 16-0310-0102, Rules Governing Medicaid Provider Reimbursement in Idaho. Adds the special rate
calculation methodologies for nursing Facilities under the prospective payment system. Comment by: 10/24/01.

Docket No. 16-0602-0101, Rules Governing Standards for Child Care Licensing. Outlines qualification for Service
Worker position. Comment by: 10/24/01.

Docket No. 16-0602-0102, Rules Governing Standards for Child Care Licensing. Adds therapeutic outdoor camps
under the childcare licensing rules. Comment by: 10/24/01.

IDAPA 17 - IDAHO INDUSTRIAL COMMISSION
PO Box 83720, Boise, I D 83720-0041
Docket No. 17-0602-0101, Boiler and Pressure Vessel Safety Rules- Administration. Adoptsthe latest national safety
standards; provides location for reviewing standards; and provides for the testing and inspection of certain pressure
vessals by a professional testing laboratory and the American Petroleum Institute compliance standards. Comment
by: 10/24/01.

Docket No. 17-0701-0101, Safety rules for Elevators and Escalators - General Requirements. Updates state's safety
standards to comply with the national elevator safety standards that have been incorporated by reference. Comment
by: 10/24/01.
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IDAPA 19 - IDAHO STATE BOARD OF DENTISTRY
708 %2 W. Franklin St., Boise, | D 83702
Docket No. 19-0101-0101, Rules of the Idaho State Board of Dentistry. Updates the Incorporations by Reference
section; changes anesthesia permit renewals to coincide with the evaluation process; adds the requirement of
Advanced Cardiac Life Support certification for conscious sedation permit holders. Comment by: 10/24/01.

IDAPA 20 - DEPARTMENT OF LANDS
PO Box 83720, Boise, I D 83720-0050
Docket No. 20-0314-0101, Grazing Leases and Cropland Leases. Changes reflect Idaho State Board of Land
Commissioners policy and court decisions effecting management of endowment lands classified for grazing and
cropping purposesincluding the appeal process, the reclassification of land use, the lease application and cancellation
process, the lease adjustment process and grazing management plans. Comment by: 10/24/01.

IDAPA 21 - DIVISION OF VETERANS SERVICES
320 Collins Road, Boise, 1D 83702
Docket No. 21-0101-0101, Rules Governing Admission, residency, and Maintenance Charges in ldaho. Clarifies
certain admissions requirements; and incorporates Health Care Financing Administration requirements. Comment
by: 10/25/01.

Docket No. 21-0102-0101, Rules Governing Emergency Relief for Veterans. Adds required sections to the rule.
Comment by: 10/25/01.

Docket No. 21-0103-0101, Rules Governing Medicaid Qualified Units in Idaho. Adds required sections; clarifies
Medicaid resident charges during leave of absence or hospitalization. Comment by: 10/25/01.

IDAPA 22 - IDAHO STATE BOARD OF MEDICINE
PO Box 83720, Boise, I D 83720-0058
Docket No. 22-0103-0101, Rules for the Licensure of Physicians Assistants. Provides change in prescriptive authority
to physician assistants from current Schedule I11 - V to Schedule 11 - V; alows use of non-incising lasers under
supervision; adds required sections. Comment by: 10/24/01.

Docket No. 22-0105-0101, Rules for Registration of Physical Therapists and Physical Therapists Assistants. Repeal
of chapter. Comment by: 10/24/01.

Docket No. 22-0105-0102, Rules for Registration of Physical Therapists and Physical Therapists Assistants. Rewrite
of chapter provides clearer definitions of licensees and practice; defines levels of supervision of licensed and
supportive personnel; and define the role of the advisory committee in discipline procedures. Comment by: 10/24/01.

Docket No. 22-0114-0101, Rules Relating to Complaint Investigation. Provides guidelines for selection of
consultants for the investigation process, processing complaints outside the Board's authority and performance
indicators for proactive investigations. Comment by: 10/24/01.

IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
1109 Main Street, Suite 220, Boise, | D 83702
Docket No. 24-0101-0101, Rules of the Board of Architectural Examiners. Adds required sections; updates and
clarifies board organization; replaces reference to “Executive Secretary” with “Bureau”; clarifies qualification of
applicants; provides rules for architect intern. Comment by: 10/24/01.

Docket No. 24-0201-0101, Rules of the Board of Barber Examiners. Amends first aid kit definition and barbering
practice; defines and clarifies terms; clarifies meeting and examination dates, application requirements, test fee
responsibility, endorsement and examination requirements, barber shop licensure requirements, and requirements for
barber colleges, instructors, and student registrations; provides for barber-stylist fees; deletes temporary permits;
inserts legal resident requirement; provides grandfather rights for barber-stylist license; provides curriculums for
barber and barber-stylist instruction. Comment by: 10/24/01.

Docket No. 24-0301-0101, Rules of the Board of Chiropractic Physicians. Adds required sections; defines terms;
deletes application deadline and standardizes the photo requirement; clarifies license renewal date and application
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and renewal process for inactive status; authorizes the Board to review and approve continuing education offerings,
requires licensees to maintain continuing education documentation; defines and restricts distance learning for
continuing education, and process for approval of continuing education courses,; provides for further definition,
supervision, and practice limitations for interns; provides for the application and conditions for issuance of a
temporary permit; provides for training for peer review committee members. Comment by: 10/24/01.

Docket No. 24-0401-0101, Rules of the Board of Cosmetology. Adds required sections; deletes references to student
loan defaults and temporary permits; clarifies application process, deadline requirement for final training records, and
supervision requirements for apprentices; revises training requirements and exam reguirements to require
mannequins instead of live models; inserts provisions for nail tech and esthetics instructors. Comment by: 10/24/01.

Docket No. 24-0901-0101, Rules of the Board of Examiners of Nursing Home Administrators. Adds required
sections; increases origina license fee, renewa fee, application fee, temporary permit fee, administrator in training
fee, and reinstatement fee; provides for application for registration of administrators-in-training and effective date of
training; and provides for application and registration for administrator designees. Comment by: 10/24/01.

Docket No. 24-1001-0101, Rules of the Board of Optometry. Provides for reinstatement for up to 5 years with
payment of $150 renewal fee and proof of continuing education for each year; establishes a waiver of continuing
education requirements for the first license renewal; and adds to unprofessional conduct by inclusion of health care
professionals. Comment by: 10/24/01.

Docket No. 24-1101-0102, Rules of the Board of Podiatry. Adds requirements for obtaining a license by
endorsement; clarifies the documentation and attendance verification requirements for continuing education.
Comment by: 10/24/01.

Docket No. 24-1201-0101, Rules of the Board of Psychologist Examiners. Defines terms; clarifies that official
certification must be received from issuing entities; replaces “reciprocity” with “endorsement” throughout; adds
requirements for licensure by endorsement; adds reference for licensure of Senior Psychologist; deletes reference to
oral exams; corrects reference to the Code of Conduct; clarifies renewa and reinstatement process. Comment by: 10/
24/01.

Docket No. 24-1501-0101, Rules of the Licensing Board of Professional Counselors and Marriage and Family
Therapists. Adds required sections and rule for application process; clarifies supervised experience requirements;
identifies approved exams and passing scores; replaces Private Practice category with Clinical category; clarifies CE
requirements and renewal and reinstatement provisions; insert references to Marriage & Family Therapy license
throughout; adds fees; clarifies endorsement requirements; adopts Codes of Ethics. Comment by: 10/24/01.

Docket No. 24-1801-0101, Rules of the Real Estate Appraiser Board. Adds required sections; incorporates by
reference and refers to USPAP instead of Uniform Standards of Professional Appraisal Practice; deletes unnecessary
references; clarifies application and that legal advise is furnished by Bureau contract; adds fee and requirements for
trainee registration and supervision. Comment by: 10/24/01.

Docket No. 24-1901-0101, Rules of the Board of Residential Care Facility Administrators. Adds required sections;
clarifies application requirement; sets meetings at least semi-annually; adopts use of the national NAB licensure
exam,; clarifies exam requirements for the part specific to |daho. Comment by: 10/24/01.

Docket No. 24-2001-0101, Rules of the Bureau of Occupational Licenses. Repea of chapter. Comment by: 10/24/01.

Docket No. 24-2001-0102, Rules of the Bureau of Occupationa Licenses. Rewrite of chapter revises the
administrative procedures of the Bureau. Comment by: 10/24/01.

IDAPA 25- OUTFITTERSAND GUIDESLICENSING BOARD
1365 North Orchard, Suite 172, Boise, I D 83706
Docket No. 25-0101-0101, Rules of the Ouitfitters and Guides Licensing Board. License needed to operate on both
public and private land; failure to pay state taxes is unethical/unprofessional conduct; provides for hearing to decide
the successful applicant when more than one applicant submits an application with landowner signoffs and that a
licensed outfitter has priority for any opportunities within that outfitter's existing area boundaries; outfitter may not
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operate in an area without a landowner or land manager signoff; provides for multiple year licenses; outfitter license
is not transferable; all float boats occupied by three or more clients shall be under the control of a licensed guide.
Comment by: 10/24/01.

IDAPA 26 - IDAHO DEPARTMENT OF PARKS AND RECREATION
PO Box 83720, Boise, I D 83720-0065
Docket No. 26-0130-0101, Idaho Safe Boating Rules. Requires personal flotation devices to be worn by children 14
and younger while onboard vessels 19 feet or less when vessel is underway. Comment by: 10/24/01.

IDAPA 27 - IDAHO BOARD OF PHARMACY
PO Box 83720, Boise, I D 83720-0067
Docket No. 27-0101-0101, Rules of the Board of Pharmacy. Allows Pharmacy Externs to register with Board only
once whilethey arein school and have the registration continue so long asthey remain in school. Comment by: 10/24/
01

Docket No. 27-0101-0102, Rules of the Board of Pharmacy. Increases fees for various registrations and licenses
issued by the Board. Comment by: 10/24/01.

IDAPA 29 - IDAHO POTATO COMMISSION
PO Box 1068, Boise, | D 83701-1068
Docket No. 29-0102-0101, Rules Governing Payment of Advertising Tax and Usage of Federally Registered
Trademarks. Allows use of a sticker to label 1daho potatoes; makes corrections that conform to statutory changes;
adds required sections. Comment by: 11/14/01.

IDAPA 31 - IDAHO PUBLIC UTILITIES COMMISSION
PO Box 83720, Boise, | D 83720-0074
Docket No. 31-4201-0101, The Title 62 Telephone Corporation Rules. Deletes rules adopting interconnection and
access standards for facilities-based competitive telephone corporations that provide basic local service to previously
unserved areas of the state. Comment by: 10/24/01.

IDAPA 35- IDAHO STATE TAX COMMISSION
PO Box 36, Boise, I D 83722
Docket No. 35-0100-0101, Notice of Rulemaking Action Affecting the Administrative Rules of the State Tax
Commission. Adds required sections for most rule chapters of the Tax Commission. Comment by: 10/24/01.

Docket No. 35-0101-0101, Income Tax Administrative Rules. Adds documents through incorporation by reference;
makes numerous changes most of which conform to statutory requirements. Comment by: 10/24/01.

Docket No. 35-0102-0102, Sales and Use Tax Administrative Rules. Changes conform to statutory changes; clarifies
treatment of manufacturers' rebates that are paid to the consumer by the retailer when the retailer in turn isreimbursed
by the manufacturer; clarifies type of equipment that qualifies for the pollution control exemption; clarifies related
party transfers and sales to family members of motor vehicles; clarifies that person giving away the prize is
responsible for the sales and use tax on items that are given away in contests, drawing and raffles. Comment By: 10/
24/01.

Docket No. 35-0103-0102, Property Tax Administrative Rules. Exempts certain tangible personal property
considered to be agricultural machinery and equipment and includes equipment not exclusively used for agriculture;
clarifies categories dealing with manufactured housing; adds the term “land used to produce nursery stock.”
Comment by: 10/24/01.

Docket No. 35-0103-0104, Property Tax Administrative Rules. Clarifies application process to become a certified
appraiser; clarifies rules dealing with the identification of manufactured housing for equalization purposes;
incorporates documents by reference; clarifies what documentation is required for dissolution and disincorporation of
cities, taxing districts and urban renewa areas; clarifies when an additional plant facilities fund levy for school
districts or libraries can be initiated and when penalty procedures when ataxing district fails to notify the county clerk
of budget hearings. Comment by: 10/24/01.
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Docket No. 35-0103-0105, Property Tax Administrative Rules. Clarifies that “owner” includes a partner of a limited
partnership, member of a limited liability company or a shareholder of a corporation and that a five percent (5%)
interest for ownership in limited liability company, partnership, corporation, estate or trust is required to be eligible
for the homeowner’'s exemption; adds there will be no reduction to benefits if the claimant is a partner of a limited
partnership, a member of a limited liability company, or shareholder of a corporation, unless some other shared
ownership exists and clarifies that the reduction is to value and not to benefits for partial ownerships. Comment by:
10/24/01.

Docket No. 35-0108-0101, Mine License Tax Administrative Rules. Identifies the effective dates for the different
mine license tax rates and discusses the application of the tax rate change. Comment by: 10/24/01.

Docket No. 35-0201-0101, Tax Commission Administration and Enforcement Rules. Defines “Date of Filing”;
clarifies when individuals are not required to pay amounts over $100,000 to the Tax Commission using electronic
funds transfer; clarifies how the taxpayer may direct the Tax Commission to apply partiad payments when the
taxpayer has multiple tax obligations; adds the interest rate for calendar year 2002; clarifies the calculation of
penalties. Comment by: 10/24/01.
IDAPA 37 - IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard, Boise, ID 83706
Docket No. 37-0201-0101, Comprehensive State Water Plan Rules. Removes need to review the Comprehensive
State Water Plan every 5 years. Comment by: 10/24/01.
IDAPA 45 - IDAHO HUMAN RIGHTS COMMISSION
PO Box 83720, Boise, I D 83720
Docket No. 45-0101-0101, Rules of the Idaho Human Rights Commission. Defines “religion,” “because of sex,” and
“substantially limits’. Comment by: 10/24/01.
IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
1410 N. Hilton, Boise, | D 83706-1255
Docket No. 58-0114-0101, Rules for Administration of Agricultural Water Quality Program. Repeal of chapter.
Comment by: 10/24/01.
PUBLIC HEARINGS — Public Hearings Have Been Scheduled For The Following Dockets:
Department of Agriculture: Docket Nos. 02-0416-0101 and 02-0418-0101

Department/Board of Education: Docket Nos. 08-0105-0101, 08-0105-0102, 08-0112-0101, 08-0202-0101, and
08-0203-0101

Department of Fish and Game: Docket Nos. 13-0108-0102 and 13-0111-0111.

Division of Human Resour ces: Docket No. 15-0401-0101

Department of Health and Welfare: Docket No. 16-0309-0109, 16-0602-0101 and 16-0602-0102
Department Of Lands: Docket No. 20-0314-0101

Division of Veterans Services: Docket No. 21-0101-0101

Department of Parks And Recreation: Docket No. 26-0130-0101

Idaho Potato Commission: Docket No. 29-0102-0101

Idaho Human Rights Commission: Docket No. 45-0101-0101
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Please refer to the Idaho Administrative Bulletin, October 3, 2001, Volume 01-10 for notices and text of all
rulemakings, public hearing schedules, Governor’s executive orders, and agency contact names.

Citizens of your county can view all issues of the Idaho Administrative Bulletin at the county law libraries.

Copies of the Administrative Bulletin and other rules publications are available for purchase. For subscription
information and ordering call (208) 332-1820 or write the Office of Administrative Rules, Department of
Administration, 650 W. State St., Room 100, Boise, Idaho 83720. Visa and Mastercard accepted.

Citizens of your county can view all issues of the Idaho Administrative Bulletin at the county law libraries.
Copies of the Administrative Bulletin and other rules publications are available for purchase. For subscription
information and ordering call (208) 332-1820 or write the Office of the Administrative Rules Coordinator,
Department of Administration, 650 W. State St., Room 100, Boise, Idaho 83720. Visa and Mastercard accepted.

The Idaho Administrative Bulletin and Administrative Code are available on the Internet at the following address:
http://www.state.id.us/ - from the State of 1daho Home Page select Administration Rules.
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Appointment, Temporary 391
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Areas Closed To Hunting Of Game
Birds 379

Assessment And Service Plan Develop-
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456
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Authority To Transfer 397
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Curriculum 327

Basic Eligibility, Emergency Relief For
Veterans 548

Basic Training Academy 325

Basis 396

Bather 407

Bear River Zone 356

Beaverhead Zone 356

Behavior Management And Discipline
Policy, Children's Therapeutic
Outdoor Program 498
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Therapeutic  Outdoor  Program
498
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Big Game Animals Of Either Sex 350
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Bill 420
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354
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tics 404

Certified Psychiatric Nurse 442, 462
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Certified Social Worker 442, 462
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Changes To Plan Of Care 414
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Record Requirements 321
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State VeteransHome 544

Chemotherapy, Consultations 471
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Child Care 482
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483

Chiropractic Services 463
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Claim Form Review 465

Claim, Itemized Bill for Services 420

Class Specification 391

Classification Schedule 391

Classified Service 391

Clinical And Progress Notes, And Sum-
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Clinical Note 410

Clinical Record 410

Clinical Records 415

Clinician 442, 462

Clothing, Equipment And Supplies Re-
quirements, Children’s Therapeu-
tic Outdoor Program 496

Code Of Ethics, Physical Therapisty
Physical Therapist Assigtants
566

Collateral Contacts 421

College Education Credits 326

Combined Wages Or Services For Pur-
poses Of Coverage, Professiona

Employer Organizations 305
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For Purchase By The Depart-
ment 451

Communication Requirements, Chil-
dren’s Therapeutic Outdoor Pro-
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Communication Support System, Chil-
dren’s Therapeutic Outdoor Pro-
gram 493

Communication, Children’s Therapeu-
tic Outdoor Program 493

Community Crisis Support 440, 461
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Compensation Plan 391

Compensation Schedule 392

Complaint Investigation 410

Complaint Survey 410

Completion Of Filing, Application For
Investment Adviser Registration
332

Completion Of Filing, Application For
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Regigtration 333

Compliance With Adjustment, Grazing/
Cropland Leases Voluntary Non-
Use 533

Comprehensive Assessment 458

Comprehensive Assessment, Service
Descriptions, Mental Health 436

Conditions For Acting Appointment
398

Conditions To Meet, Grazing/Cropland
Leases Hardship Claims 529

Confidential Information, Complaint
Procedures Under The Workforce
Investment Act 309

Conflict Applicant 522

Conflict Applicant, Grazing Manage-
ment Plans, Grazing/Cropland
Leases 533

Conflict Auctions, Grazing/Cropland
Leases 536

Conscious Sedation, General Anesthe-
siaAnd Deep Sedation 518

Construction And Maintenance Of Im-
provements, Grazing/Cropland
Leases 534

Consultant 392

Content Of Announcements 395

Contents Of Application, Grazing/Crop-
land Leases Voluntary Non-Use
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495
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sion, Residency, and Maintenance
Charges In Idaho State Veterans
Homes 540

Definitions, IDAPA 06.06.02 482

Definitions, IDAPA 09.01.60, Com-
plaint Procedures Under The
Workforce Investment Act 308

Definitions, IDAPA 15.04.01 390

Definitions, IDAPA 16.02.14, Rules
Governing Congtruction And Op-
eration Of Public Swimming Pools
Inldaho 407

Definitions, IDAPA 16.03.07 410

Definitions, IDAPA 16.03.09 420

Definitions, IDAPA 16.06.14 504

Definitions, IDAPA 19.01.01, Rules Of
The Idaho State Board Of Dentistry
516

Definitions, IDAPA 20.03.14, Grazing
Leases And Cropland Leases
522

Definitions, IDAPA 21.01.03, See IDA-
PA 21.01.01, Admission, Residen-
¢y, And Maintenance Charges In
Idaho State VeteransHomes 551

Definitions, IDAPA 22.01.05, Rules
Governing Licensure Of Physica
Therapists And Physical Therapist
Assistants 558

Delegation Of Services Agreement,
Physician Assistants Practice Stan-
dards 554

Demotion 392

Denial Of Applications 396

Denial Of Clothing, Equipment And
Supplies, Children’s Therapeutic
Outdoor Program 497

Department 410, 421

Departmental Class 392

Designated Buyers 338

Destitute Veterans, Emergency Relief
For Veterans 548

Determination Of Authority,
570

Determination Of Disability Period
402

Determination Of Eligibility, Responsi-
bilities Of Regions, Mental Health
435

Determination Of Payment For Qualify-
ing Residents, Special Rates, Spe-
cidized Care 473

Determinations 473

Diamond Creek Zone 356

Direct Care Staff 483

Directly 410

Director 410, 421

Director, Qualifications And Responsi-
bilities 413

Disabled Veterans Preference 396

Disabled Veterans, Emergency Relief
For Veterans 548

Disciplinary Penalty, Physica Thera
pists/Physical Therapist Asss
tants 566

Disclosure Of Information For Hiring
Purposes 396

Discontinuation Of Operation 415

Discrimination Complaints, Complaint
Procedures Under The Workforce
Investment Act 308

Discrimination Prohibited, Maternity
And Paternity Leave 402

Dismissa 392

Dispensing Fees, Payment
dures 465

Disposal Of Records 415

Distribution Of Allocated Tags 338

Distribution Of Announcements 395

Documentation Of Progress, Record Re-
quirements, Mental Health 443

Drawing For Super Tag, Mandatory
Deer And Elk Report Reguire-
ments 353

Drugs And Treatments, As Ordered By
The Physician 414

Due And Payable, Brand Inspection
Fees At Time Of Inspection 314

Durable Medical Equipment (DME)

QAS

Proce-
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421

Durable Medical Equipment And M edi-
cal Supplies 446

Dworshak Zone 355

E

Earned Administrative Leave (EAL)
392

Easements, Grazing/Cropland Leases
525

Education And Training, Police Officers
323

Educationa Services 421

Electronic Filing of Form ADV, Transi-
tion Schedule For Conversion To
IARD 333

Electronic Filing of Form U-4, Transi-
tion Schedule For Conversion To

IARD 334
Electronic Filing, Implementation Of
IARD 331

Elements Of Due Process Procedure
401

Elements Of The Problem-Solving Pro-
cedure 400

Elevator Owner's Responsibility, Emer-
gency Evacuation From Eleva
tors 508

Eligibility And Time For Filing Under
Problem-Solving Procedure 400

Eligibility Criteria For PSR Services,
Rehabilitative Services -- Mental
Health 433

Eligibility Manuals 421

Eligibility Requirements, Applicant For
Admittance To The ldaho State
VeteransHome 541

Eligibility, Bighorn Sheep Lottery Tag
341

Eligibility, Special Bighorn Sheep Tag
340

Eligible Applicant, Applications And
Processing, Grazing/Cropland
Leases 523

Eligible Applicants, Landowner Prefer-
ence Permits 336

Elk City Zone 356

Elk Zone Descriptions 355

Elk Zone Tag Quotas 340

Emergency 421

Emergency Evacuation Of Passengers
From Elevators 508

Emergency Plan, Children’'s Therapeu-

tic Outdoor Program 493

Emergency Procedures, Children’s
Therapeutic  Outdoor  Program
501

Emergency Services, Psychotherapy
470

Emergency Situations, Scope Of Prac-
tice/Physician Assistants 553

Employee 392

Employment History 392

Endangerment Of Life 421

Equipment For Rescue Personnel,
Emergency Evacuation From Ele-
vators 508

Establishment Of Bait Sites 386

Establishment Of Departmental Prob-
lem-Solving And Due Process Pro-
cedures 400

Evaluation And Diagnostic Services,
Mental Health Clinics 469

Evaluation Of Qualifications, Physical
Therapy Advisory Committee
563

Evaluations And Tests 443

Evaluations By Occupationa Therapists
443

Evidence Of Graduation, Physical Ther-
apistyPhysical Therapist Assis
tants 564

Examination 392

Examinations, Physical Therapy Advi-
sory Committee 563

Exchange, Improvement Credit, Graz-
ing Leases And Cropland Leas
es 535

Excluded Services, Menta Hedth
441

Exclusions From Income Or Payment,
Maintenance Charges, ldaho State
VeteransHome 545

Expeditions, Children's Therapeutic
Outdoor Program 492

Extension 522

Extensions Of Annual Cropland Lease
Payment, Grazing/Cropland Leas
es 529

E

Factoring 392

Failure To Report, Mandatory Deer And
Elk Report Requirements 353

Family Day CareHome 483

Fees And Upper Limits, Durable Medi-

cal Equipment/Supplies 453
Fees For Copies, Searches, And Other
Services, Vital Statistics 404
Fees, Authorized By The State Brand
Board 314
Fees, Grazing/Cropland Leases 530
Fees, Physica Therapists/Physica
Therapist Assistants 565
Fees, Physician Assistants License
555
Field Director Qudifications, Staff

Quadlifications For  Children’s
Theraputic  Outdoor  Programs
488

Field Staff, Staff Qualifications For
Children’'s Theraputic Outdoor
Programs 489

Field Training, Procedures For Police
Recruits 327, 328

Field Treatment, Children’ s Therapeutic
Outdoor Program 495

Filing Claims, Payment Procedures
465

Filing Of Applications 395

Filings Alleging Sexual Harassment Or
Other lllegd Discrimination 401

Financial Statement, Applicant To The
Idaho State VeteransHome 542

Finding Livestock, Grazing/Cropland
Leases Voluntary Non-Use 533

Fire Safety Requirements, Children’s
Therapeutic  Outdoor  Program
502

Firearms, Children’s Therapeutic Out-
door Program 500

Firearms, Unlawful Methods Of Take
351

Flow-Through Pool 407

Follow-Up Survey 410

For The 1999 Elk Hunting Season, Allo-
cated Tags 338

Form, Applications 395

Formal Resolution, Complaint Proce-
dures Under The Workforce In-
vestment Act 309

Formal Resolution, Program Com-
plaints Against Local WIA Pro-
grams And Policies 311

Formal Resolution, Program Com-
plaints Againg Statewide WIA
Programs And Policies 312

Forms And Fees, Grazing/Cropland
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Leases Extensions 529
Full Lease Assignment, Fees, Grazing/
Cropland Leases 531
Functional Mobility Training, Physica
Therapist/Assistant 560
Further Actions 396
Further Investigation |Is Requested, By
The Board Of Medicine 571

G

Game Management Unit Boundary De-
scriptions 355

Geese, Areas CLOSED To Hunting
380

General Anesthesia And Degp Sedation
517

General Class 392

Geothermal Pool 407

Geothermal Water 407

Gods Of Patient Care 414

Good Cause 392

Governing Body 411

Government Unit 411

Grandfather Clause, Administration Of
Conscious Sedation 519

Grazing Leases And Cropland Leases
Fee Structure 530

Grazing Management Plans, Grazing/
Cropland Leases 532

Grazing Restrictions, Grazing/Cropland
Leases 525

Grievance Procedure 411

Group Day Care Facility 484

Group Of Professional Personnel 411

Group Psychosocial Rehabilitation
439, 461

Guide For Training And Performing
Emergency Evacuation, Emergen-
cy Evacuation From Elevators
508

H

Hardship Exemptions, Implementation
Of IARD 331

Health Authority 421

Health Care Services 411

Health Care, Children’s Therapeutic
Outdoor Program 495

Health Safety Requirements, Children’s
Therapeutic  Outdoor  Program
502

Hearing Aids, Purchase One Per Recip-
ient Per Lifetime 456

Hells Canyon Zone 356

High Adventure Activities 487

High Adventure Activities Leader
488

High Adventure Activities Written
Statements 487

High Adventure Activity Policy And
Procedures 487

Home Administrator, |daho State V eter-
ansHome 540

Home Health Agency 411

Home Health Services 422

Homemaker/Home Hedlth Aide 411

Hospital Discharge Summary, Scope Of
Practice/Physician Assistants
554

Hours Worked 392

Hunt 52A 373

Hunt Area32 371

Hunt Area36A-1, Antelope 371

Hunt Area37-1, Antelope 372

Hunt Area37A, Antelope 372

Hunt Area37A-3, Antelope 372

Hunt Area40, Antelope 372

Hunt Area4l, Antelope 372

Hunt Area42, Antelope 372

Hunt Area44, Antelope 372

Hunt Area47, Antelope 372

Hunt Area49-1, Antelope 372

Hunt Area50-1, Antelope 372

Hunt Area50-2, Antelope 372

Hunt Area50-3, Antelope 372

Hunt Area51-1, Antelope 372

Hunt Area51-2, Antelope 372

Hunt Area53, Antelope 373

Hunt Area54, Antelope 373

Hunt Area57, Antelope 373

Hunt Area58, Antelope 373

Hunt Area59, Antelope 373

Hunt Area60a, Antelope 373

Hunt Area61, Antelope 373

Hunt Area63-1, Antelope 373

Hunt Area63-2, Antelope 373

Hunt Area 68, Antelope 373

Hunt Area70, Moose 371

Hunt Areas 29-1 And 29-3, Antelope
371

Hunt Areas 30-1 And 30-2, Antelope
371

Hunt Areas 30A-1 And 30a-2, Antelope
371

Hunt Areas 36B-1 And 36B-2, Antelope

371

Hunt Areas 37-2 And 37-4, Antelope
372

Hunt Areas 46-1 And 46-2, Antelope
372

Hunt Units, Landowner Appreciation
Permits 336

I

ILETS Network User Access Fees
318

Idaho State VeteransHome 540

Identification Of Animals That Legally
May BeTaken 350

Identification, Physician Assistants
554

Implementation Of IARD 331

Implementation Of The Reduction In
Force (RIF) 400

Improvement Credit, Grazing Leases
And Cropland Leases 535

In-Patient Hospital Services, Ordinarily
Furnished In A Hospital 422

In-State Care 422

Income Eligibility Limits, Maintenance
Charges, ldaho State Veterans
Home 545

Income Eligibility Requirements 477

Income Limitation, Applicant To The
Idaho State VeteransHome 542

Income Not Counted, Income Eligibility
Requirements 477

Income Received Less Often Than
Monthly 478

Income Received Monthly 478

Incompetent Applicants, ldaho State
VeteransHome 541

Incumbent 392

Independent Contractor 393

Individual 411

Individual Psychosocial Rehabilita
tion 439, 460

Informal Resolution, Program Com-
plaints Against Local WIA Pro-
grams And Policies 311

Informal Resolution, Program Com-
plaints Againgt Statewide WIA
Programs And Policies 312

Information Required For Determina
tion - Medical Evaluation 431

Initial Application, Application For In-
vestment Adviser Registration
332
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Initial Plan Of Care 414

Initial Review, Program Complaints
Against Local WIA Programs And
Policies 311

Initial Review, Program Complaints
Against Statewide WIA Programs
And Policies 312

Inspection Of Care Team (IOCT) 422

Inspection, Boiler & Pressure Vessels
506

Instrumental Activities Of Daily Living
(IADL) 422

Inter-Country Adoption 484

Interested Person 393

Interested Physician 422

Intermediate Care Facility Services
422

Intoxication 393

Investigation, Emergency Relief For
Veterans 549

Investigations And Discipline, Physical
Therapy Advisory Committee
564

Investment Adviser Representative,
Withdrawal Of Investment Adviser
And Investment Adviser Represen-
tative Registration 334

Investment Adviser, Withdrawa Of In-
vestment Adviser And Investment
Adviser Representative Registra-
tion 334

Involuntary Transfer

Island Park Zone 356

Issuance Of Permits 336

Issuing And Renewing Licenses, Physi-
ca Therapy Advisory Commit-
tee 563

393, 397

J

Joint Jurisdiction, Complaint Proce-
dures Under The Workforce In-
vestment Act 309

Joint Transfer Of Experience Rate, Pro-
fessional Employer Organiza
tions 305

Jurisdiction, Complaint Procedures Un-
der The Workforce Investment Act
309

L
Land Sale, Grazing/Cropland Lease

Cancellation 528
Landowner Preference Permits 336

L ate Payments, Grazing/Cropland L eas-
es 527

Late Rental Payment, Fees, Grazing/
Cropland Leases 531

Law Enforcement Authority 422

Layoff 393

Layoff After Six Months Disability
402

Layoff By Position 398

Layoff Unit 398

Lease Adjustments, Grazing/Cropland
Leases 528

Lease Applications, Fees, Grazing/
Cropland Leases 530

Lease Cancellation, Grazing/Cropland
Leases 527

Lease Payment Extension Request,
Fees, Grazing/Cropland Leases
531

Lease Reingtatement, Fees, Grazing/
Cropland Leases 531

L ease Reinstatement, Grazing/Cropland
Leases 528

Leave Of Absence Or Hospitalization,
Maintenance Charges, ldaho State
VeteransHome 546

Leave Of Absence With Pay 393

Leave Of Absence Without Pay 393

Legal Representative 422

Legend Drug 422

Lemhi Zone 356

Length fo Lease, Grazing/Cropland
Leases 526

Lessee Mailing Address, Grazing L eas-
esAnd Cropland Leases 523

Lessor 523

Liability (Indemnity), Grazing/Crop-
land Leases 538

License Cancellation, Physician Assis-
tants 555

License Or Registration Denid, Physi-
cal Therapists/Physical Therapist
Assistants 565

License Renewal, Physica Therapistsy/
Physical Therapist Assigtants
565

Licensed Practical Nurse 411

Licensed Premises 316

Licensed Psychologist 422

Licensed, Qualified Professionals 422

Licensee 316

Licensing Agency 411

Licensure Fee, Physician Assistants
555

Licensure, Physical Therapist/Assis-
tant 561

Lifeguard Chair 407

Liquid Assets 540

Local Administrative Entity 308

Location Of Examinations 396

Lock-In Program 423

Locum  Tenens/Reciprocal
423

LoloZone 356

Loss Or Waste, Grazing/Cropland L eas-
es 534

Billing

M

Maintenance Charge, |daho State V eter-
ansHome 540

Maintenance Charges, |daho State Vet-
eransHome 544

Maintenance Costs, Grazing/Cropland
Leases 535

Maintenance Costs, Improvement Cred-
it, Grazing Leases And Cropland
Leases 535

Maintenance Of Improvements, Graz-
ing/Cropland Leases Voluntary
Non-Use 534

Manage Care, Scope Of Practice/Physi-
cian Assistants 553

Manageable Unit 523

Mandatory Deer And Elk Report Re-
quirements 353

Mandatory Report Form, Mandatory
Deer And Elk Report Reguire-
ments 353

Mandatory Transfer Of Experience
Rate, Professional Employer Orga
nizations 305

Manual Therapy, Physica Therapist/
Assistant 560

Maternity And Paternity Leave 402

Mccall Zone 356

Mechanical Restraint 484

Medicaid Eligibility, Medicaid Quali-
fied Units In Idaho State Veterans
Homes 551

Medical Care Treatment Plan 423

Medical Equipment And Supplies 411

Medical Equipment Program Require-
ments 447

Medical Necessity 423

Medical Necessity Criteria, DME/Med-
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ical Supplies 446

Medical Necessity Documentation, Ox-
ygen And Related Equipment
454

Medical Professionals 484

Medical Supplies 423

Medical Supply Program Requirements
452

Medication Prescription And Adminis-
tration 443

Medication Storage And Administra-
tion, Children’s Therapeutic Out-
door Program 496

Merit Increase 393

Methods Of Anxiety And Pain Con-
trol 516

Methods Of Reporting, Professional
Employer Organizations 305

Middle Fork Zone 356

Migratory Game Birds, Areas CLOSED
ToHunting 379

Minimal Lease Fee, Fees, Grazing/
Cropland Leases 531

Minimum Qualification Specialty 393

Minimum Qudlifications 398

Minimum Standards For Employ-
ment 321

Minimum Standards For Training 325

Minor IlIness, Scope Of Practice/Physi-
cian Assistants 553

Misrepresentation Of Services 427

Modification Of Plan, Grazing Manage-
ment Plans, Grazing/Cropland
Leases 533

Morbid Obesity 423

Mortgage Agreement, Fees, Grazing/
Cropland Leases 531

Mortgage Agreements, Grazing/Crop-
land Leases 532

Mountain Lions, Areas Closed To Hunt-
ing 3%

Multi-Disciplinary Team, Staff Qualifi-
cations For Children’s Theraputic
Outdoor Programs 489

Must/Will/Shdl 412

Mutual Agreement, Land Sale, Grazing/
Cropland Lease Cancellation
528

Muzzleloaders, Unlawful Methods Of
Take 352

N
Nationally Accredited School, Physica

Therapist/Assistant 561

Negative Consequence, Children’s
Therapeutic  Outdoor  Program
495

Neglect 412

New Class 393

New Licenses 316

No Discrimination 322

Non-Compliance, Breach,
Cropland Leases 527

Non-Compliance, Lease Cancellation,
Grazing/Cropland Leases 528

Non-Legend Drug 423

Non-Payment Of Rental, Lease Cancel-
lation, Grazing/Cropland Leases
527

Non-Treatment Patient Related Tasks,
Physical Therapist/Assistant 559

Nonaccredited  Residential  School
484

Nonresident Deer And Elk Tag Quo-
tas 338

Nonresident Permit Limitations 347

Notarization, Signatures, Grazing/Crop-
land Leases 531

Notice Filing Requirements For Federal
Covered Advisers, Implementation
Of IARD 333

Notice Of Decision, Approving/Deny-
ing A Requested Item 454

Notice Of Lack Of Jurisdiction, Com-
plaint Procedures Under The
Workforce Investment Act 309

Notification To The Licensing Authori-
ty, Within Thirty Days Of Name
Change/Type Of Service/Owner-
ship/Capacity/Type Of Children
Being Served In A Children’s
Agency Or Residential Care Facil-
ity 485

Notification, Acting Appointment To A
Position 398

Notification, Problem-Solving And Due
Process Procedures 401

Noxious Weed Control, Grazing/Crop-
land Leases 537

Nurse Midwife 423

Nurse Practitioner 424

Nursing Care, Idaho State Veterans
Home 543

Nursing Facility (NF) 424

Nursing Facility, Psychotherapy 470

Grazing/

Nutritional And Sanitary Requirements,
Children’s Therapeutic Outdoor
Program 495

O

Occasional Or Sporadic Work 393

Occupational Therapist 412, 442, 462

Occupational Therapy Assistant 412

On-Call Time 393

On-Site Review, Physician Asss
tants 555

One-Stop Operator 308

Operator, Responsible For The Health/
Safety Of The Public Using Public
Swimming Pools 407

Orders For Therapy Services 414

Orthotic 424

Orthotic And Prosthetic Professional
424

Other Public Education Agency 424

Other Services, Copies And Searches
Fees, Vital Statistics 404

Otologist 424

Out-Of-State Care 424

Out-Patient Hospital Services 424

Outings And Hiking Limits And Re-
quirements, Children's Therapeu-
tic Outdoor Program 494

Outside/Within ~ Statutory ~ Authority
570

Overtime, Section 67-5302(19), Idaho
Code 393

Overview Of Procedures 400

Owyhee-South Hill Zone 356

Oxygen And Related Equipment, MA
Will Provide Payment 454

Oxygen-Related Equipment 424

P

Pdisades Zone 356

Pdouse Zone 355

Panhandle Zone 355

Parent Unit 412

Partia Lease Assignment, Fees, Graz-
ing/Cropland Leases 531

Partia Reporting Of Workers, Profes-
sona Employer Organizations
305

Partid Transfers Of Experience Rate
Prohibited, Professiona Employer
Organizations 305

Participant 424

Participant Clothing, Equipment And
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Supplies, Children’s Therapeutic
Outdoor Program 496

Participant File Requirements, Base Of
Operations Required 486

Patient 410, 425

Pay Back, Part-Time Basic Certifi-
cate 323

Pay Line Exception 393

Payment For Services, Mental Health
443

Payment Procedures, Protocol For Prop-
er Reimbursement 465

Payment Process, Emergency Relief For
Veterans 548

Payment of Fees Required, User Access
Fees, ILETS Network 318

Permissible Relief, Emergency Relief
For Veterans 548

Permits For Controlled Hunts 346

Personal Assistance Agency 425

Personal Assistance Services (PAS)
425

Persons To Receive Relief -- Classificer
tions, Emergency Relief For Veter-
ans 548

Petition, Reclassification Of Land Use,
Grazing/Cropland Leases 526

Pharmacologic Management 460

Pharmacological Management 438

Physical AgentsOr Modalities, Physical
Therapist/Assistant 560

Physica Examination And Evaluation,
Children’s Therapeutic Outdoor
Program 491

Physica Examination, Scope Of Prac-
tice/Physician Assistants 553

Physical Therapist 412, 559

Physical Therapist Assistant 559

Physica Therapy Advisory Commit-
tee 563

Physical Therapy Assistant 412

Physician 412, 425

Physician Excluded From The Penal-
ty 428

Physician Or Psychiatrist 442, 462

Physician Penalties For Late PRO Re-
view 427

Physician Penalty Chart 427

Physician Services 427

Physician's Assistant 425

Pioneer Zone 356

Place Of Residence 412

Placement On Register 396

Placement Restriction, |daho State Vet-
eransHome 542

Plan Changes, Responsibilities Of Re-
gions, Mental Health 435

Plan Of Care 413, 425

Plan, Children’s Therapeutic Outdoor
Program 500

Portions Of Form ADV Not Y et Accept-
ed By IARD, Notice Filing Re-
quirements For Federal Covered
Advisers 333

Position 323

Position, Classified 393

Post-Employment Services 389

Posting Of Announcements Within De-
partments 395

Practice Of Physical Therapy 559

Practice Standards, Physician Assistants
554

Premium Or Subscription Charge 425

Prepayment Screen And Determination
Of Entitlement To Medicaid Pay-
ment For NF Care And Services
430

Prescription Forms, Used By Physician
Assistants 555

Prescription Writing, Physician Assis-
tants 555

Prior  Approval, Grazing/Cropland
Leases Subleasing 531

Prior Authorization, Oxygen 455

Private Pool, Swimming Pool 408

Problem-Solving And Due Process Pro-
cedures 400

Procedures And Interventions Per-
formed Exclusively By Physica
Therapist, Supervision, Physical
Therapist 561

Procedures For Medicare Cross-Over
Claims, Physician Services 428

Procedures, Background Investigation,
Peace, Detention, Or Juvenile De-
tention Officer 321

Professional Employer Organizations
304

Program Abuse, DME/Medical Supply
Items 453

Program Complaints Against Loca
WIA Programs And Policies 310

Program Complaints Againgt Statewide
WIA ProgramsAnd Policies 311

ProgressNote 412

Promotion 393

Promotion Of Entrance Probationary
Employee 396

Proper Seating Of Children And Adults,
Children’s Therapeutic Outdoor
Program Transportation 500

Property 425

Property And Applicant Registration
336

Proportionate Grants, Emergency Relief
For Veterans 548

Prospective Rate Treatment, Specia
Rates, Specialized Care 473

Prosthetic Device 425

Provider 425

Provider Agreement 426

Provider Qualifications 441

Provider Qualifications, Psychothera-
py 470

Provider Reimbursement Manual 426

Psychological Problems, Screening
491

Psychologist 442, 462

Psychology Assistant 426

Psychosocial Rehabilitation Program

Provider Staff  Qualifications
462

Psychosocial Rehabilitation Special-
ist 442,462

Psychotherapy Limitations 471

Psychotherapy, Individual, Group And
Family 460

Public Swimming Pool 408

Purpose Of Examinations 395

Purpose Of Grants, Emergency Relief
For Veterans, Relief Grants 548

Quadlification, Service Worker Position
And Qudlifications, Children's
Agencies 480

Qualifying Property 336

Quality Of Services, Responsibilities Of
Regions, Mental Health 435

R
Rating 3%
Reasonable Access 336
Reasonable Accommodation 394
Reclassification Of A Position 394
Reclassification Of An Employee 394
Reclassification Of Land Use, Grazing/
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Cropland Leases 526

Reclassification, Grazing/Cropland
Lease Cancellation 528

Record Keeping, Prescriptions Written
By Physician Assistants 555

Record Requirements, Mental Health
442

Records Review |s Requested, Board Of
Medicine Will Define Focus/
Scope/Depth 571

Recreational Therapy (Services) 426

Reduction In Force 398

ReductionInPay 394

Refunds Of Controlled Hunt Fees 349

Refunds, Nonresident 339

Regional Nurse Reviewer (RNR) 426

Register 394

Registered Dietitian 412

Registered Nurse (R.IN.) 412

Regulation 412

Rehabilitative Services -- Mental Health
433

Reimbursement, Pharmacies 465

Reinstatement 394

Relief Shift Employee 394

Remittance Advice 465

Remodel, Swimming Pool 408

Renewal, Notice Filing Requirements
For Federal Covered Advisers
333

Renewals, Grazing/Cropland Leases
524

Rental Deposit, Applications And Pro-
cessing, Grazing/Cropland Leas-
es 524

Rental Due Date, Grazing/Cropland
Leases 527

Rental Rates, Grazing/Cropland Leas
es 527

Rental, Grazing/Cropland Leases 527

Report Of Investigation, QAS Shall Pre-
pare A Report 570

Request For Hearing, Program Com-
plaints Against Local WIA Pro-
grams And Policies 311

Request For Hearing, Program Com-
plaints Againgt Statewide WIA
Programs And Policies 312

Request For Reclassification Of Land
Use, Fees, Grazing/Cropland Leas-
es 531

Request For Review, Program Com-

plaints Against Local WIA Pro-
grams And Policies 311

Requirement To Insure Entire Groups,
Small Employer Health Insurance
Availability Act 511

Requirements, Grazing/Cropland Leas-
es 533

Residential And Domiciliary Care, Ida
ho State Veterans Home 544

Residential School 484

Residents Qualifying, Specid Rates,
Specialized Care 473

Resignation, Voluntary Quit 394

Respiratory Therapist 412

Respondent 394

Responsibilities Of Regions, Menta
Hedlth 434

Restaurant 316

Restraint 485

Restricted Areas For Big Game 354

Restriction Of Coverage, Physician Ser-
vices 427

Retention Period, Clinicd Records
415

Return Of Drugs, Payment Procedures,
Protocol For Proper Reimburse-
ment 465

Return Of Tags By Unsuccessful Per-
mittees 346

Review Of Progress, Record Require-
ments, Mental Health 443

Rights Reserved To Department, Graz-
ing/Cropland Leases 525

Road Closures, Grazing/Cropland L eas-
es 526

Routes Of Administration 517

Routine Physical Therapy Tasks 559

S

Safeguarding And Protection Of The
Record 415

Safety, Children’s Therapeutic Outdoor
Program 493

Sale Of Unsold Nonresident Deer Tags
To Residents 339

Samon Zone 356

Sanctions For Delinquency, User Ac-
cess Fees, ILETS Network 319

Sawtooth Zone 356

Schedule Of Fees For The ldaho State
Brand Board 314

Scope Of Practice, Licensure Of Physi-
cian Assistants 553

Score Order 396

Screening And Evaluating, Scope Of
Practice/Physician Assistants
553

Screening, Children’s Therapeutic Out-
door Program 491

Screening, Service Descriptions, Mental
Health 436

Searches, Children’s Therapeutic Out-
door Program 497

Searches, Fees 404

Seasonal and Self-Employment Income
478

Seasons Restricted To Antlered Or Male
AnimalsOnly 350

Seasons Restricted To Antlerless Or Fe-
male AnimalsOnly 350

Seclusion 485

Seed Harvest, Grazing/Cropland L eases
525

Selway Zone 356

Senior Field Staff Qudifications, Staff

Quadlifications For  Children’s
Theraputic  Outdoor  Programs
488

Service Authorizations, Responsibilities
Of Regions, Mental Health 435

Service Descriptions, Mental Health
436, 458

Service Limitations, Menta Hedth
444

Service System 435

Service Worker Position And Qudifica
tions, Children's Agencies 480

Services Provided, Physician Servic-
es 427

Short Range Weapon, Unlawful Meth-
ods Of Take 352

Signatures, Lease Adjustment, Grazing
And Cropland Leases 533

Skilled Nursing Services 412

Smokey Mountain Zone 356

Social Security Act 426

Social Services 412

Soft Restraints 485

Sole Jurisdiction, Complaint Procedures
Under The Workforce Investment
Act 309

Solo Sites, Children’s Therapeutic Out-
door Program 500

Special Bighorn Sheep Permit/Tag
340
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Special Leases, Grazing/Cropland Leas-
es 526

Special Provisons 322

Special Rates 473

Special Restrictions 337

Special-Use Pool 408

Specialized Family Home 426

Speech Therapist 412

Speech/Language Pathology And Audi-
ology Services 426

Staff Health Requirements, Children’s

Theraputic  Outdoor  Programs
489

Staff Qualifications For Children’s
Theraputic  Outdoor  Programs
488

Staff Ratios And Group Size, Children’s
Therapeutic  Outdoor  Program
490

Standard Application 523

Standards For Solo Experiences In Chil-
dren’s Therapeutic Outdoor Pro-
grams 500

Statistical, Research Or Public Hedth
Services, Vital Statistics 404

Status 394

Stock Transfer 316

Sublease 523

Subleases, Fees, Grazing/Cropland
Leases 531

Subleasing, Grazing Cropland Leases
531

Subluxation 426

Submission Of Application, Emergency
Relief For Veterans 548

Substance VSForm 303

Subunit 413

Summary Of Care Report 413

Supervising Physical Therapist 561

Supervision 413, 426

Supervision Of A Physica Therapist
Assistant, Supervision, Physica
Therapist 562

Supervision Of Physical Therapy And
Physical Therapist Assistant Stu-
dents 562

Supervision Of Supportive Personnel,
Supervision, Physical Therapist
562

Supervision Ratios, Supervision, Physi-
cal Therapist 562

Supervision, Children’s Therapeutic

Outdoor Program 501
Supervision, Physical Therapist 561
Supplementary Training, POST 326
Supportive Personnel, Physical Therapy

559
Surgery, Scope Of Practice/Physician

Assistants 553
Surviving Spouse and Dependent Chil-

dren, Emergency Relief For Veter-

ans 548
Suspension 394

T

Tag Quotas 338

TagsAnd Permits 343

Task Plan Oversight, Responsibilities
Of Regions, Mental Health 435

Task Plan, Service Descriptions, Mental
Health 438

Telecommunications, Physical Thera
pist/Assistant 561

Termination 394

Termination Of Existing Lease, Reclas-
sfication Of Land Use, Grazing/
Cropland Leases 526

Testing, Physica Therapist/Assstant,
Patients 559

Teton Zone 356

Tex Creek Zone 356

The Basic Training Curriculum 326

Third Party 426

Time For Application, Physical Thera
pistsPhysical Therapist Assis
tants 565

Time For Completion Of Plan, Grazing
Management Plans, Grazing/Crop-
land Leases 533

Title XIX 426

TitleXVIII 426

Tota Plan Of Care 414

Tracking, Complaints To The Board Of
Medicine 571

Traded Time 394

Training Program 389

Training, Children's Theraputic Out-
door Programs 490

Training, Service Worker Position And
Quadlifications, Children's Agen-
cies 480

Transfer 394

Transfer Between Departments 397

Transfer Within Pay Grade 397

Transfers 397

Transition Schedule For Conversion To
IARD 333

Transitional Living 485

Transportation 426

Transporting Children, Children’s Ther-
apeutic Outdoor Program 499

Treatment Of The Special Rate Cost For
Future Rate Setting Periods, Spe-
cia Rates, Specialized Care 475

Treatment Of Undocumented Resident
Income 478

Treatment Services, Individua And
Group Psychotherapy 470

Trespass Claims, Grazing/Cropland
Leases 534

Trespass, Grazing/Cropland Leases
534

Two Or More Applicants, Grazing/
Cropland Leases 536

U
Unacceptable In Lieu Of Basic Training
Academy 326

Unauthorized Improvements, |mprove-
ment Credit, Grazing Leases And
Cropland Leases 536

Unauthorized Procedures, Physician
Assistants 554

Underfill 394

Unlawful Methods Of Take 351

Unsold Tags, Outfitter Allocation 338

Updates And Amendments, Application
For Investment Adviser Registra-
tion 332

Updates And Amendments, Application
For Investment Adviser Represen-
tative Registration 333

Usage Fee, User Access Fees, ILETS
Network 318

Use Of Bait 385

Use Of Baiting Permit 386

Use Of Controlled Hunt Permits 346

Use Of Interns, Staff Qualifications For
Children’'s Theraputic Outdoor
Programs 489

Use Of Leave In A Workers Compensa-
tionClam 401

Use Of Sick Leave 402

Use Of Tags 344

Use of IARD, Implementation Of IARD
331

User Access Fees, ILETS Network
318
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Utilization Control (UC) 426
Utilization Control Team (UCT) 426

\Y
VA Pension - Nursing Care, Applicant
To The ldaho State Veterans Home
542
Validity Of Tag, Bighorn Sheep Lottery

Tags 341
Validity Of Tag, Special Bighorn Sheep
Tags 340

Vaue Only To Lessee, Improvement
Credit, Grazing Leases And Crop-
land Leases 535

Verifications, Fees, Vita Statistics
404

Veterans Service Officer Support 549

Veterans' Preference For Initial Ap-
pointment Only 397

Veterans Preference, Placement On
Register 396

Vocational Services 427

Voluntary Non-Use 533

Volunteer Requirements, Staff Qualifi-
cations For Children’s Theraputic
Outdoor Programs 489

W

WIA Recipient 308

Wading Pool 408

Waiver For Documentation Of Cover-
age, Small Employer Health Insur-
ance Availability Act 511

Waiver For Equivaent Training - Reci-
procity 326

Waiver Of Fee Requirement, Vita Sta
tisics 405

Water Caches, Children’s Therapeutic
Outdoor Program 494

Water For Cooling, Children's Thera
peutic Outdoor Program 494

Water From A Natural Source, Chil-
dren’s Therapeutic Outdoor Pro-
gram 495

Water Requirements, Children’s Thera-
peutic Outdoor Program 494

Water Rights, Grazing/Cropland Leases
526

Weed Control, Grazing/Cropland Leas-
es 537

Weekly Physical Assessment, Chil-
dren’s Therapeutic Outdoor Pro-
gram 495

Weiser Zone 356

Wilderness First Responder (W.F.R.),
Staff RatiosAnd Group Size 491

Withdrawa Of Investment Adviser And
Investment Adviser Representative
Regigtration, Implementation Of
IARD 334

Work, Children’s Therapeutic Outdoor
Program 499

Workers Compensation And Disabili-
ty 401

Workweek 394

Written Plan Of Care 414

Written Policies And Procedures 415

Written Request, Grazing/Cropland
Leases 533

Written ServicePlan 437, 459
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