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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office
of the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a compilation of
all administrative rulemaking documents in Idaho. The Bulletin publishes the official text notice and full text of such
actions.

Sate agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of a rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Legal Notice. After the
comment period closes, the agency considers fully all information submitted in regard to the rule. Comment periods
are not provided in temporary or final rulemaking activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 99-1 refers to the first Bulletin issued
in calendar year 1999, Bulletin 00-1 refers to the first Bulletin issued in calendar year 2000, etc. Volume numbers,
which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 1 refers to
January; Volume No. 2 refers to February; and so forth. Example: The Bulletin published in January of 1999 is cited
as Volume 99-1, the December 1998 Bulletin is cited as Volume 98-12. The March 2000 Bulletin is cited as Volume
00-3.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

The Idaho Administrative Code is published once a year and is a compilation or supplemental compilation
of all final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been adopted and approved by the legislature during the legidlative session, and published in the monthly
Idaho Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are not
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader
should refer to the Cumulative Index of Administrative Rulemaking, printed in each Bulletin.

TYPES OF RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of ldaho administrative rulemaking process comprises five distinct activities; Proposed,
Negotiated, Temporary, Pending, and Final rulemaking. In the majority of cases, the process begins with proposed
rulemaking and ends with final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULE

Negotiated rulemaking is a process in which all interested parties and the agency seek a consensus on the
content of the rule. Agencies are encouraged to proceed through this informal rulemaking whenever it is feasible to
do so. Publication of the text in the Administrative Bulletin by the agency is optional. This process should lead the
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rulemaking to the temporary and/or proposed rule stage.
PROPOSED RULE

A proposed rulemaking is an action by an agency in which the agency is proposing to amend or repeal an
existing rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a
notice of proposed rulemaking in the Bulletin. The notice of proposed rulemaking must include:

a) the specific statutory authority for the rulemaking including a citation to a specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased,

c) thetext of the proposed rule prepared in legidative format;
d) thelocation, date, and time of any public hearings the agency intends to hold on the proposed rule;

€) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may request an opportunity for an oral presentation; and

g) thedeadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory
rulemaking criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not

have an assigned effective date unless published in conjunction with a temporary rule docket. An agency may vacate
a proposed rulemaking if it decides not to proceed further with the promul gation process.

TEMPORARY RULE

Temporary rules may be adopted only when the governor finds that it is necessary for:

a) the protection of the public health, safety, or welfare; or

b) compliance with deadlines in amendments to governing law or federal programs; or
c) conferring a benefit.

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has
been submitted to the legislature for review and the agency may proceed and adopt a temporary rule.

Atemporary rule expires at the conclusion of the next succeeding regular session of the legislature unless the
ruleis approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

In cases where the text of the temporary rule is the same as that of the proposed rule, the rulemaking can be
done concurrently as a temporary/proposed rule. Sate law requires that the text of a proposed or temporary rule be
published in the Administrative Bulletin. Combining the rulemaking allows for a single publication of the text.

An agency may rescind a temporary rule that has been adpoted and is in effect if the rule is being replaced
by a new temporary rule or has been published concurrently with a proposed rulemaking that is being vacated.
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PENDING RULE

A pending rule is a rule that has been adopted by an agency under the regular rulemaking process and
remains subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
Notice of Pending Rule. This includes:

a) thereasonsfor adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes,

c) thedatethe pending rule will become final and effective; and
d) anidentification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that variesin content from that which was originally proposed if
the subject matter of the rule remains the same, the pending ruleis a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonsably notified of the subject. It is
not always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only
the Section(s) that have changed from the proposed text are republished. If no changes have been made to the
previously published text, it is not required to republish the text again and only the Notice of Pending Rule is
published.

FINAL RULE

A final rule is a rule that has been adopted by an agency under the regular rulemaking process and isin
effect.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that the agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution will be adopted rejecting, amending, or modifying the rule or
any part thereof. A Notice of Final Rule must be published in the Idaho Administrative Bulletin for any rule that is
rejected, amended, or modified by the legislature showing the changes made. A rule that has been reviewed by the
legislature and has not been rejected, amended, or modified will become final with no further legislative action. No
rule shall become final and effective before the conclusion of the regular or special legidative session at which the
rule was submitted for review. However, a rule which isfinal and effective may be applied retroactively, asprovided in
therule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in
all 44 county law libraries, state university and college and community college libraries, the state law library, the
state library, the Public Libraries in Boise, Pocatello, Idaho Falls and Twin Falls, the Lewiston City Library, East
Bonner County Library, Eastern Idaho Technical College Library, Ricks College Library, and Northwest Nazarene
College Library.
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SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Adminstration,
Office of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, |daho 83720-0306, tel ephone
(208) 332-1820.

The Administrative Bulletin is an official monthly publication of the Sate of Idaho. Yearly subscriptions or
individual copies are available for purchase.

The Administrative Code, is an annual compilation or supplemental compilation of all final and enforceable
temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chapters and Individual Rulemaking Dockets, are specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access - The Administrative Code and Administrative Bulletin, as well as individual chaptes and
dockets, are available on the Internet at the following address:

http:/Mmww.state.id.us/ - from Idaho Home Page select “ Legal” then “ Administrative Rules’ link.
EDITOR'S NOTE: All rules are subject to frequent change. Users should reference all current issues of the

Administrative Bulletin for negotiated, temporary, proposed, pending, and final changes to all rules, or call the
Office of the Administrative Rules at (208) 332-1820.

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and published in the |daho Administrative Bulletin are
organized by a numbering system. Each state agency has a two-digit identification code number known as the
“IDAPA” number. (The “ IDAPA” Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit “ TITLE" number is assigned. There are
“CHAPTER” numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.060.02.c.ii.

“IDAPA” refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the |daho Administrative Code and the |daho Administrative Bulletin.

“IDAPA 38." refersto the ldaho Department of Administration.
“05.” refersto Title 05 which is the Department of Administration’s Division of Purchasing.
“0L1.” refersto Chapter 01 of Title 05, “ Rules of the Division of Purchasing” .
“060." refersto Major Section 060, “ Content of the Invitation to Bid” .
“02.” refersto Subsection 060.02.
“c.” refersto Subsection 060.02.c.

“ii.” refersto SQubsection 060.02.c.ii.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rule docketing system. All rulemaking actions
(documents) are assigned a “ DOCKET NUMBER” . The “ Docket Number” is a series of numbers separated by a
hyphen “ -, (38-0501-9901). The docket numbers are published sequentially by | DAPA designation (e.g. the two-digit
agency code). The following exampleis a breakdown of a typical rule docket:

“DOCKET NO. 38-0501-9901"

“38-" denotes the agency's IDAPA number; in this case the Department of Administration.

“0501-" refersto the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case the
Division of Purchasing (TITLE 05), “ Rules of the Division of Purchasing” (Chapter 01).

“9901" denotes the year and sequential order of the docket submitted and published during the year; in this
case the first rulemaking action of the chapter published in calendar year 1999.

Within each Docket, only the affected sections of chapters are printed. (See Sections Affected | ndex in each
Bulletin for a listing of these) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
“ 200" appears before Section “ 345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

“(BREAK IN CONTINUITY OF SECTIONS)”

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection that is part of the same rule, a typical internal
citation may appear as follows:

“...asfoundin Section 201 of thisrule,” OR *“...in accordance with Subsection 201.06.c. of thisrule.”
It may also be cited to include the IDAPA, Title, and Chapter number also, as follows:
“...in accordance with | DAPA 38.05.01.201."
“38" denotes the IDAPA number of the agency.
“05" denotesthe TITLE number of the agency rule.
“01" denotesthe Chapter number of the agency rule.
“201" references the main Section number of the rule that is being cited.
Citations made within a rule to a different rule chapter (external citation) should also include the name of
the Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

“..as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, 'Rules Governing
Capitol Mall Parking.”
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BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2000

Volume No. Mg?gﬂﬂz?ﬂue C'IAogsei:gyDI?it”enf;r Publication Date
00-1 January, 2000 *November 17, 1999 January 5, 2000
00-2 February, 2000 December 22, 1999 February 2, 2000
00-3 March, 2000 January 19, 2000 March 1, 2000
00-4 April, 2000 February 23, 2000 April 5, 2000
00-5 May, 2000 March 22, 2000 May 3, 2000
00-6 June, 2000 April 19, 2000 June 7, 2000
00-7 July, 2000 May 24, 2000 July 5, 2000
00-8 August, 2000 June 21, 2000 August 2, 2000
00-9 September, 2000 July 19, 2000 September 6, 2000
00-10 October, 2000 ** August 22, 2000 October 4, 2000
00-11 November, 2000 September 20, 2000 November 1, 2000
00-12 December, 2000 October 25, 2000 December 6, 2000

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEAR 2001

Volume No. Mg?gﬂﬂz?ﬂue C'IAogsei:gyDI?it”enf;r Publication Date
01-1 January, 2001 *November 15, 2000 January 3, 2001
01-2 February, 2001 December 20, 2000 February 7, 2001
01-3 March, 2001 January 24, 2001 March 7, 2001
01-4 April, 2001 February 21, 2001 April 4, 2001
01-5 May, 2001 March 21, 2001 May 2, 2001
01-6 June, 2001 April 18, 2001 June 6, 2001
01-7 July, 2001 May 23, 2001 July 4, 2001
01-8 August, 2001 June 20, 2001 August 1, 2001
01-9 September, 2001 July 18, 2001 September 5, 2001
01-10 October, 2001 ** August 22, 2001 October 3, 2001
01-11 November, 2001 September 19, 2001 November 7, 2001
01-12 December, 2001 October 24, 2001 December 5, 2001

*Last day to submit proposed rulemaking before moratorium begins and
last day to submit pending rulesto be reviewed by the legislature.

**|_ast day to submit proposed rulesin order to complete rulemaking for review by legislature.
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INDEX OF STATE AGENCY IDAPA NUMBERSAND
ADMINISTRATIVE CODE VOLUME NUMBERS
IDAPA 01 ACCOUNTANCY, Board of VOLUME 1
IDAPA 38 ADMINISTRATION, Department of VOLUME 8
IDAPA 44 ADMINISTRATIVE RULES COORDINATOR, Office of the VOLUME 8
IDAPA 02 AGRICULTURE, Idaho Department of VOLUME 1
|DAPA 40 ARTS, Idaho Commission on the VOLUME 8
IDAPA 03 ATHLETIC COMMISSION VOLUME 1
IDAPA 04 ATTORNEY GENERAL, Office of the VOLUME 1
IDAPA 53 BARLEY COMMISSION, Idaho VOLUME 9
IDAPA 51 BEEF COUNCIL, Idaho VOLUME 9
IDAPA 07 BUILDING SAFETY, Division of VOLUME 1

Electrical Board

Plumbing Board

Building Code Advisory Board

Public Works Contractors License Board
IDAPA 43 CANOLA AND RAPESEED COMMISSION, Idaho VOLUME 8
IDAPA 48 COMMERCE, Idaho Department of VOLUME 8
IDAPA 06 CORRECTION, Board of VOLUME 1
IDAPA 19 DENTISTRY, Board of VOLUME 6
IDAPA 08 EDUCATION, Board of VOLUME 2
IDAPA 10 ENGINEERS AND LAND SURVEYORS, Board of Professional VOLUME 2
IDAPA 58 ENVIRONMENTAL QUALITY, Department of VOLUME 9
IDAPA 12 FINANCE, Department of VOLUME 2
IDAPA 13 FISH AND GAME, Department of VOLUME 2
|DAPA 14 GEOLOGISTS, Board of Registration of Professional VOLUME 2
IDAPA 15 GOVERNOR, Office of the VOLUME 3

Idaho Commission on Aging

Idaho Commission for the Blind

Idaho Forest Products Commission

Division of Human Resources and Personnel Commission

Idaho Liquor Dispensary

Emergency Response Commission
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ADMINISTRATIVE CODE VOLUME NUMBERS
IDAPA 16 HEALTH AND WELFARE, Department of VOIZLU;\LA ES 3
IDAPA 45 HUMAN RIGHTS COMMISSION VOLUME 8
IDAPA 30 IDAHO STATE LIBRARY VOLUME 7
IDAPA 11 IDAHO STATE POLICE (Law Enforcement) VOLUME 2
IDAPA 17 INDUSTRIAL COMMISSION VOLUME 5
IDAPA 18 INSURANCE, Department of VOLUME 5
IDAPA 05 JUVENILE CORRECTIONS, Department of VOLUME 1
IDAPA 09 LABOR, Idaho Department of VOLUME 2
IDAPA 20 LANDS, Department of VOLUME 6
IDAPA 52 LOTTERY COMMISSION, Idaho State VOLUME 9
IDAPA 22 MEDICINE, Board of VOLUME 6
IDAPA 23 NURSING, Board of VOLUME 6
IDAPA 24 OCCUPATIONAL LICENSES, Board of VOLUME 6

Board of Architectural Examiners

Board of Barber Examiners

Board of Chiropractic Physicians

Board of Cosmetology

Board of Environmental Health Specialist Examiners

Board of Hearing Aid Dealers and Fitters

Board of Landscape Architects

Board of Morticians

Board of Examiners of Nursing Home Administrators

Board of Optometry

Board of Podiatry

Board of Psychologist Examiners

Board of Socia Work Examiners

Idaho Counselor Board

Board of Denturity

Board of Acupuncture

Real Estate Appraiser Board

Board of Residentia Care Facility Administrators
IDAPA 25 OUTFITTERSAND GUIDESLICENSING BOARD VOLUME 6
IDAPA 50 PARDONS AND PAROLE, Commission for VOLUME 9
IDAPA 26 PARK S AND RECREATION, Department of VOLUME 6
IDAPA 59 PUBLIC EMPLOYEESRETIREMENT SYSTEM OF IDAHO - PERSI VOLUME 9
IDAPA 27 PHARMACY, Board of VOLUME 6
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IDAPA 29 POTATO COMMISSION, Idaho VOLUME 7
IDAPA 31 PUBLICUTILITIESCOMMISSION VOLUME 7
IDAPA 41 PUBLIC HEALTH DISTRICTS VOLUME 8
IDAPA 33 REAL ESTATE COMMISSION VOLUME 7
IDAPA 34 SECRETARY OF STATE, Office of the VOLUME 7
IDAPA 49 SHORTHAND REPORTERS, Board of Certified VOLUME 8
IDAPA 36 TAX APPEALS, Idaho Board of VOLUME 7
IDAPA 35 TAX COMMISSION, State VOLUME 7
IDAPA 39 TRANSPORTATION, Department of VOLUME 8
IDAPA 54 TREASURER, Office of the State VOLUME 9
IDAPA 21 VETERANS SERVICES, Division of

IDAPA 46 VETERINARY MEDICAL EXAMINERS, Board of VOLUME 8
IDAPA 55 VOCATIONAL AND TECHNICAL EDUCATION, Division of VOLUME 9
IDAPA 47 VOCATIONAL REHABILITATION, Division of VOLUME 8
IDAPA 37 WATER RESOURCES, Department of VOLUME 8
IDAPA 42 WHEAT COMMISSION, Idaho VOLUME 8
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IDAPA 01 - IDAHO BOARD OF ACCOUNTANCY
01.01.01 - IDAHO ACCOUNTANCY RULES
DOCKET NO. 01-0101-0001
NOTICE OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2001 Idaho State
Legislature for final adoption. The pending rule becomes final and effective at the conclusion of the legidative
session, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Section 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, |daho Code, notice is hereby given that this agency has adopted
apending rule. The action is authorized pursuant to Section 54-204(1), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule:

The pending rule is being adopted as proposed. The origina text of the proposed rule was published in the Idaho
Administrative Bulletin, June 7, 2000, Volume 00-6, pages 12 and 13.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending
rule, contact Barbara R. Porter, Executive Director, at 208-334-2490.

DATED this 13th day of July, 2000.

Barbara R. Porter, Executive Director
Idaho State Board of Accountancy

1109 Main Street, Owyhee Plaza Suite 470
PO Box 83720

Boise, |daho 83720-0002

Phone: 208-334-2490

Fax: 208-334-2615

E-mail: bporter@boa.state.id.us

IDAPA 01
TITLEO1
Chapter 01

IDAHO ACCOUNTANCY RULES

There are no substantive changes from the proposed rule text.

The complete text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 00-6, June 7, 2000, pages 12 and 13.

Thisrule has been adopted as a pending rule by the Agency and is now pending
review and adoption by the 2001 | daho State L egislature as afinal rule.
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IDAPA 07 - DIVISION OF BUILDING SAFETY, ELECTRICAL BUREAU
07.01.06 - RULES GOVERNING THE USE OF NATIONAL ELECTRICAL CODE
DOCKET NO. 07-0106-0001
NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2000.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 54-1006, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearings will be accessible to persons with disabilities. Requests for accommodation must be made not later than
five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To prohibit the installation of electrical service equipment on manufactured homes, which were manufactured prior to
January 1, 1992.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

To protect the public health, safety or welfare.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to proceed with a temporary rule to ensure compliance with the National Electrical Code.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Gary Malmen, Bureau Chief, (208) 334-2183.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 28th day of June, 2000.

Gary Malmen

Bureau Chief

Division of Building Safety, Electrical Bureau
277 N. 6th St.

P. O. Box 83720

Boise, ID 83720

Telephone: (208) 334-2183

Facsimile: (208) 334-4891
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0106-0001
Use of the National Electrical Code Temporary and Proposed Rule

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 07-0106-0001

011. NATIONAL ELECTRICAL CODE, 1999 EDITION.

01. Documents. Under the provisions of Section 54-1001, Idaho Code, the National Electrical Code,
1999 Edition, is hereby adopted for the state of Idaho and shall be in full force and effect on and after June 1, 1999,

except the following: (7-1-00)T
a €Compliance with Article 675-8(b) will include the additional requirement that a disconnecting
means aways be provided at the point of service from the utility no matter where the disconnecting means for the
machine is|ocated. 4-5-00)(7-1-00)T
b. Compliance with Article 550-23(b)(2) shall limit installation of a service on a manufactured home
to those homes manufactured after January 1, 1992. (7-1-00)T

02. Availability. This document is available at the office of the Division of Building Safety, Electrical
Bureau at 277 N. 6th Street, Boise, 1daho. 4-5-00)(7-1-00)T
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IDAPA 07 - DIVISION OF BUILDING SAFETY. ELECTRICAL BUREAU
07.01.11 - RULES GOVERNING CIVIL PENALTIES

DOCKET NO. 07-0111-0001
NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2000.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 54-1006, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearings will be accessible to persons with disabilities. Requests for accommodation must be made not later than
five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To provide rules for the imposition of civil penalties and for the hearing of appeals regarding civil penalties by the
Electrical Board.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

To comply with provision of the law passed by the 2000 L egislature under Senate Bill No. 1345, as amended.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the need to proceed with a temporary rule to implement the statute.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Gary Malmen, Bureau Chief, (208) 334-2183.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 28th day of June, 2000.

Gary Malmen

Bureau Chief

Division of Building Safety, Electrical Bureau
277 N. 6th St.

P. O. Box 83720

Boise, ID 83720

Telephone: (208) 334-2183

Facsimile: (208) 334-4891
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0111-0001
Rules Governing Civil Penalties Temporary and Proposed Rule

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 07-0111-0001

IDAPA 07
TITLEOL
Chapter 11

07.01.11 - RULES GOVERNING CIVIL PENALTIES

000. LEGAL AUTHORITY.
The ldaho electrical board is authorized under Section 54-1006(5), |daho Code, to establish by administrative rule the
civil penalty to be paid for citationsissued. (7-1-00)T

001. TITLE AND SCOPE.

These rules shall be cited as IDAPA 07.01.11, “Rules Governing Civil Penalties,” Division of Building Safety. These
rules establish the criteriaand amount of civil penaltiesto be levied for violations of Title 54, Chapter 10, Idaho Code
and IDAPA 07.01.03, “Rules of Electrica Licensing and Registration”. (7-1-00)T

002. WRITTEN INTERPRETATIONS.
This agency has no written interpretations of this chapter. (7-1-00)T

003. ADMINISTRATIVE APPEALS.

Upon notice of a civil penalty, the notified party shall within ten (10) days comply with the penalty or file a written
request for a hearing for appeal with the Idaho state electrica board. Bond in the amount of the penalty shall
accompany the request for hearing. (7-1-00)T

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. (7-1-00)T

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The principa place of business of the Division of Building Safety, Electrical Bureau isin Boise, Idaho. The officeis
located at 277 N. 6th Street, Boise, Idaho and is open from 8 am. to 5 p.m., except Saturday, Sunday and legal
holidays. The mailing address is: Division of Building Safety, Electrical Bureau, PO. Box 83720, Boise, |daho
83720. (7-1-00)T

006. -- 010. (RESERVED).

011. CIVIL PENALTIES.
The following acts shall subject the violator to penalties based on the following schedule. (7-1-00)T

01. Electrical Contractor. Except as provided by Section 54-1016, Idaho Code, any person who acts,
or purports to act as an electrical contractor, as defined by Section 54-1003A, Idaho Code, without avalid |daho state
electrical contractor’s license shall be subject to a civil penalty of not more than five hundred dallars ($500) for the
first offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (7-1-00)T

02. Employees. Any person, who knowingly employs a person who does not hold a valid Idaho state
electrical license or registration as required by Section 54-1010, Idaho Code and IDAPA 07.01.03, “Rules of
Electrical Licensing and Registration” to perform electrica installations, shall be subject to a civil penalty of not
more than two hundred dollars ($200) for the first offense and a civil penalty of not more than one thousand dollars
($1,000) for each offense thereafter. (7-1-00)T
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0111-0001
Rules Governing Civil Penalties Temporary and Proposed Rule

03. License Or Registration. Except as provided by Section 54-1016, Idaho Code, any person
performing electrical work as a journeyman electrician as defined by Section 54-1003A(2), Idaho Code, specialty
electrician as defined by Section 54-1003A(6), Idaho Code, apprentice electrician as defined by Section 54-
1003A(3), Idaho Code, or a specialty electrica trainee as defined by Section 54-1003A(8), Idaho Code, without a
valid license or registration shall be subject to acivil penalty of not more than two hundred dollars ($200) for the first
offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (7-1-00)T

04. Journeyman To Apprentice Ratio. Any electrical contractor or industrial account employing
electricians in violation of the journeyman to apprentice ratio established by the board shall be subject to a civil
penalty of not more than two hundred dollars ($200) for the first offense and a civil penalty of not more than one
thousand dollars ($1,000) for each offense thereafter. (7-1-00)T

05. Supervision. Any contractor failing to provide constant on-the-job supervision to apprentice
electricians by a qualified journeyman electrician shall be subject to a civil penaty of not more than two hundred
dollars ($200) for the first offense and a civil penalty of not more than one thousand dollars ($1,000) for each offense
thereafter. (7-1-00)T

06. Performance Outside Scope Of License. Any specialty electrical contractor or specialty electrical
journeyman performing electrical installations, alterations or maintenance outside the scope of the specialty electrical
license shall be subject to acivil penalty of not more than two hundred dollars ($200) for the first offense and a civil
penalty of not more than one thousand dollars ($1,000) for each offense thereafter. (7-1-00)T

07. Fees And Permits. Any person failing to pay applicable fees or properly post an electrical permit
shall be subject to a civil penaty of not more than two hundred dollars ($200) for the first offense and a civil penalty
of not more than one thousand dollars ($1,000) for each offense thereafter. (7-1-00)T

08. Corrections. Any person who fails to make corrections in the time allotted in the notice on any
electrical installation as set forth in Section 54-1004, Idaho Code, shall be subject to acivil penalty of not more than
two hundred dollars ($200) for the first offense and acivil penalty of not more than one thousand dollars ($1,000) for

each offense thereafter. (7-1-00)T
09. Gross Violation. In the case of continued, repeated or gross violation of Title 54, Chapter 10, Idaho
Code, or IDAPA 07.01.03, a license revocation shall be initiated for licensees under this chapter and nonlicensees
shall be subject to prosecution by the appropriate jurisdiction under Idaho law. (7-1-00)T
10. Judicial Review. Any party aggrieved by the final action of the board shall be entitled to a judicial
review thereof in accordance with the provisions of Title 67, Chapter 52, Idaho Code. (7-1-00)T
012. -- 999. (RESERVED).

September 6, 2000 Page 20 Volume No. 00-9



IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.11 - RULES GOVERNING MANUFACTURED/MOBILE HOME LICENSING

DOCKET NO. 07-0311-0001
NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 44-2102, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearings will be accessible to persons with disabilities. Requests for accommodation must be made not later than
five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Removes the homebuyer’s disclosure form itself from the rule so that the form can be revised as needed.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because this is a non-technical, housekeeping matter.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Jack Rayne, Building Programs Manager, at (208) 334-
3896.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 22nd day of August 2000.

Jack Rayne

Building Programs Manager

Division of Building Safety, Building Bureau
277 N. 6th, Ste. 100

P. O. Box 83720

Boise, ID 83720-0048

Telephone: (208) 334-3896

Facsimile: (208) 334-2683

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 07-0311-001

030. MANUFACTURED HOME BUYER'SINFORMATION AND DISCLOSURE FORM.

ot Reguired-Bisetosare: The aew Manufactured Home Buyer's Information and Disclosure Form shall
be presented by manufactured home deal ers to each purchaser of a new manufactured home, and shall be executed by
the dealer and purchaser at the time theinitial purchase order is signed for the sale of a new manufactured home. The

September 6, 2000 Page 21 Volume No. 00-9



Docket No. 07-0311-0001

IDAHO ADMINISTRATIVE BULLETIN

Proposed Rule
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IDAPA 09 - IDAHO DEPARTMENT OF LABOR
09.01.30 - RULES OF THE BENEFITS BUREAU
DOCKET NO. 09-0130-0001
NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: Thistemporary ruleis effective July 1, 2000.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 72-1333(2), daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Section 425 is being amended to add new methods for filing benefit claims. The rule will provide that, in addition to
the current filing methods, claims may be filed electronically and interstate claims may be filed by telephone. Claims
that are filed electronically will be effective as of the Sunday preceding the date the claim isinitiated in the system.
Claims that are filed by telephone will be effective as of the Sunday preceding the date a Department claims taker
receives the call.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

With new technology available, the Department wishes to adopt additional, more convenient methods for
unemployment insurance benefit claimants to use when filing claims with the Department. These additional methods
of filing will confer a benefit to unemployment insurance benefit claimants.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted as
the agency determined it was not feasible due to the simple nature of the proposed rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Roger Holmes at 208/334-6317.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 19th day of July, 2000.

Roger Holmes

Ul Benefits Chief
Department of Labor
317 W. Main Street
Boise, ID 83735
208/334-6317

Fax: 208/334-6301
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 09-0130-0001
Rules of the Benefits Bureau Temporary and Proposed Rule

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 09-0130-0001

425. NEW CLAIMS/ADDITIONAL CLAIMS.
Ref. Sec. 72-1308, 1daho Code. (3-19-99)

01. Claims For Benefits, Delayed Filing. When any claims taking office has reason to believe there
will be more claimants than can be served on any given day, an appointment slip must be used to adjust the claims
load for the filing of aew initial claims. Appointment slips shall be issued to potential claimants who cannot be served
on the date they first make contact with the office. A claimant who receives an appointment slip does not forfeit any
benefit rights provided, however, that he subsequently files his claim on the day assigned. When any claims taking
office has determined that a claimant’s attempt to file an initial claim was delayed due to problems with the
Department’s telephone or e ectronic filing system, the claim may be backdated if the claimant reported the access
problem to a local office within seven (7) days of the date the problem occurred. When a claim is backdated, the
continued claim report for the period of time involved will be considered timely if filed during the same week or the

next week after the claim is filed. 3-19-99)(7-1-00)T

02. Effective Date —New Of Backdated Claims. A-rew When the filing of an initial claim for benefits
is effeetive-on-the-Sunday-of- the-week-Hrwhieh-ttsfited-untessitis backdated due to local office scheduling problems
or fHed-en-anitinerant-basis a Department system malfunction, the effective date shall be the Sunday of the week in
which the claimant first reported to the local office to file the claim or attempted to access the telephone or electronic
claim filing system and there were problems with the system. 3-19-99)(7-1-00)T

03.. Ef-ﬁeeﬂ-ve—Date—@f—MaH—GLai-msq-H-neFam F|I|ng Of New Cla|ms A—el-ai-m—fer—beneﬂts—ﬁ-ked—at—aﬁ

mterstate claims mav be f|Ied electromcallv in Derson at a Iocal off|ce or at an |t|nerant Iocénon or by mail if
permitted by a claims examiner. New interstate claims may also be filed by telephone. £3-19-99)(7-1-00)T

Electromcallv F|Ied Cla|ms Cla|mants may f|Ie cIaJms
eectronically by accessing Idaho's Internet claim Svstem through the Internet or, if filing through an Idaho Works
location, by accessing the Department’s Intranet claim system. Electronically filed claims will be date and time
stamped at the time the claimant begins the application process. The claim will not be completed until the claimant
has finished the process and has electronically submitted the claim to the Department. A claim filed via the Internet or
an |daho Works location shall be effective as of the Sunday of the week of the date shown on the date/time stamp. A
claim filed electronically will automatically be assigned to the loca office that services the zip code for the mailing

address provided by the claimant. £3-19-99)(7-1-00)T
b. In-person Filing. A claimant may file a claim in person at the local Job Service office serving the

claimant’s area of residence. Job Service offices are open Monday through Friday, 8 am. until 5 p.m., except on state
holidays. When a claimant reports to a local office to file a claim during regular business hours, the claim shall be

effective as of the Sunday of that week. (7-1-00)T
bc. Interstate Claimant-MaH Claims. Any clam filed by—raH by an interstate claimant shall be

accepted in the same manner and under the same conditions for which maH claims are accepted from intrastate
clamants. Ref—See—2-1368(1); tdahe-Cede: Interstate claimants may also file claims by calling the Department’s
interstate claims unit. A claim filed via telephone shall be effective as of the Sunday of the week in which the
claimant first calls the interstate claims unit to initiate the claim. 3-19-99)(7-1-00)T
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 09-0130-0001

Rules of the Benefits Bureau Temporary and Proposed Rule
d. Itinerant L ocations. Claims may be filed at itinerant points established by the Department for the

taking of claims. A claim filed at an itinerant point on the first regular itinerant visit after the claimant’s separation
will be effective as of the Sunday preceding the first business day of the period of unemployment. If the claimant has
filed the claim on a date later than the first regular itinerant visit, the claim shall be effective as of the Sunday

preceding the date the claim is actually filed. (7-1-00)T
e Mailed Claims. A claims examiner may allow a claimant to file a claim by mail when in-person

filing or other methods of filing would cause undue hardship. If a claimant who has been granted permission to filea
claim by mail completes and returns the claim form to the local office within seven (7) days of the date the form was
mailed to the claimant by the Department, the claim will be effective as of the Sunday preceding the date the claimant
requested permission to file the claim by mail. If the claimant fails to return the claim form within the seven (7) day
period, and mail facilities were available for such mailing within the period, the claim will be effective as of the

Sunday preceding the date the claimant mails the claim form, as determined by the postmark. (7-1-00)T
04. Itinerant Claims. Itinerant points for the taking of unemployment insurance claims may be

established, changed, or discontinued at administrative discretion. Where itinerant service is being inaugurated,
changed, or discontinued for a particular community, public notice of such inauguration, change, or discontinuance
shall be conspicuously posted and public notification placed in a daily or weekly newspaper of general distribution
for the affected community two (2) weeks prior to such inauguration, change or discontinuance. Ref. Sec. 72-1368(1),
Idaho Code. (3-19-99)

05. Registration For Work. All claimants who cannot demonstrate a firm attachment to an employer,
industry, or union will be required to register for employment. Unless otherwise requested by the claimant, such
registration should apply only to the days or parts of the days that the claimant isin fact unemployed and available for
employment. The work history of each claimant shall be recorded, and a work application completed and filed. Ref.
Sec. 72-1366(2), 1daho Code. (3-19-99)

06. Registration/Reporting Requirements — Interstate Claimants. Interstate claimants shall be
required to register for work in the same manner and to comply with the same reporting requirements prescribed for

regular |daho intrastate claimants-at-eitheralocal-effice-eranitinerantpoint. Ref. Sec. 72-1366(1), (2), Idaho Code.
{3-19-99)(7-1-00)T

07. Requirement To Provide Information. Any individual wishing-te-etaim-benefits-shat fileing a
claim threugh-thelocal-office-serving-his-area-of residence-and for benefits shall provide the toeal-offiee Department

with; {3-19-99)(7-1-00)T
a hHis legal name;; {3-19-99)(7-1-00)T
b. hHis address where mail is delivered to him; {3-19-99)(7-1-00)T
(o hHis place of last employment;; {3-19-99)(7-1-00)T
d. tThe employer’s name and correct mailing address;; a—tst-of-all-other—empleyment-in-the-past
efghteen-(18)-enths; (3-49-99)(7-1-00)T
e hHis Social Security Number; {3-19-99)(7-1-00)T
f. tThe reason for separation from all applicable employers;; ard 3-19-99)(7-1-00)T
a. hHis plansfor finding other employment at the earliest possible time;_and {3-19-99)(7-1-00)T
h. If requested by the Department, alist of all other employment in the past eighteen (18) months.
(7-1-00)T
i Failure to provide this information may result in ineligibility for benefits until the information is
provided. Ref. Sec. 72-1366(1), |daho Code. {3-19-99)(7-1-00)T
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08. Right To Claim Benefits. In no instance, under any circumstances or conditions, shall an
individual be denied the right to file a claim and to receive in writing a decision regarding his eligibility. Ref. Sec. 72-
1366(1), Idaho Code. (3-19-99)

09. Separation I nformation. Unless separation information has been provided by other means, such
as amass layoff list, a notice of thefiling of a claim and a request for separation information must be completed and
mailed to the claimant’s last employer and each next preceding employer until the wages received by the claimant
equal or exceed twelve (12) times his weekly benefit amount. For al such employers, the claimant must provide the
Department with the employer’s name and correct mailing address, the claimant’s dates of employment, the type of
employment performed, and the claimant’s gross earnings from each employment. Ref. Sec. 72-1366 (1), (5) and

(14), 1daho Code. (3-19-99)
10. Separation Notice. (3-19-99)
a Request for Separation Information. Every employer (including employers not subject to Title 72,

Chapter 13, Idaho Code), after receiving a request for separation information from the Department because an
individual has filed a claim for benefits, shall submit to the Department a report of the reasons for the separation

whenever such claimant: (4-5-00)
i Left his employment voluntarily; (3-19-99)
ii. Was discharged from his employment due to misconduct; (3-19-99)
iii. Is unemployed due to a strike, lockout, or other labor dispute; or (3-19-99)
iv. Was separated for any other reason except lack of available work. (3-19-99)
b. Employer Response. The employer’s response shall be completed in accordance with instructions

printed on the Department’s request for separation information and shall be completed by the employer or on the
employer’s behaf by someone having personal knowledge of the facts therein stated. The completed statement must
be filed with the Department within ten (10) days from the date the request for separation information was mailed to
the employer or by the extended due date, if any, granted by the Department. If the due date is a Saturday, Sunday, or
holiday, the time for filing the employer’s statement shall be extended to include the following working day. The
employer’'s statement may be filed by one (1) of the following methods with the office listed on the request for
separation information: (4-5-00)

i Personal delivery. The employer’s statement may be personally delivered to the office by handing it
to a Department employee at the office. The date of persona delivery shal be noted on the statement by the
Department employee and shall be deemed the date of filing. The statement must be delivered to a Department
employee by 5 p.m. on abusiness day to be deemed filed on that date. (3-19-99)

ii. Faxing or e-mailing. The employer’s statement may be faxed or e-mailed to the office if sent to the
fax number or e-mail address listed on the request for separation information. A faxed or e-mailed statement that is
received by 5 p.m. (as of the time zone of the office receiving the fax or e-mail) on a business day shall be deemed
filed on that date. A faxed or e-mailed statement that is received on aweekend or holiday or after 5 p.m. on a business
day shall be deemed filed on the next business day. (4-5-00)

iii. Mailing. The employer’s statement may be mailed to the office. A mailed statement shall be
deemed filed on the date of mailing as determined by the postmark on the envelope containing the statement. Ref.
Sec. 72-1337 and 72-1368, Idaho Code. (3-19-99)

iv. Telephone. The employer’s statement may be provided to the office by telephoneif: (4-5-00)
(@) The employer calls the office telephone number listed on the request for separation information

between 8 am. and 5 p.m. (as of the time zone of the office receiving the call) on a business day and asks to provide
the separation statement to a Department representative; or (4-5-00)
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2 A Department representative calls the employer to obtain the separation information. (4-5-00)

V. The employer must provide the separation information to a Department representative on or before
the employer’s due date for providing the information, in order for the statement to be deemed timely filed. (4-5-00)

C. Date of Mailing of Request by the Department. The date indicated by the Department on the
request for separation information as “Date of Mailing” shall be presumed to be the date the request was deposited in
the United States mail, unless shown otherwise by a preponderance of competent evidence. (3-19-99)

d. Extending Due Date. To obtain an extension of the due date for the separation statement, an
employer must contact the local office and request the extension by the date the separation statement is otherwise due.
(3-19-99)

e Appealing Ruling of Untimeliness. If, in theinitial determination on the claim, it is determined that
an employer has failed to file the completed separation statement within the time provided in this rule, the employer
may assert that there was good cause for such failure or that the requested information was provided by the due date
by filing an appeal of that determination in accordance with IDAPA 09.01.06, “Rules of the Appeals Bureau,” Section
012, within fourteen (14) days of the date the determination was mailed. (3-19-99)

11 Faking F|I|ng Of An Addltlonal Claim Or Reopenmg A Claim. A cIa|m senes may be
reestablished, s } ;

Code electronically, in Derson at alocal offlce or at an |t|nerant Iocatlon bv teIeDhone or bv mall The add|t|onal or
reopened claim (AC/RO) must be filed during a week in which the claimant becomes unemployed and/or wants to

reestablish the claim. 3-19-99)(7-1-00)T

Derson F|I|nq When a clalmant reDorts toa Iocal offlce to f|Ie an AC/RO durlnq reqular bu5| n%s hours the cIaJm
shall be effective as of the Sunday of that week. 3-19-99)(7-1-00)T

b. Mailing. A claimant may file an AC/RO by mailing the completed AC/RO documents to a local

office. The claim shall be effective as of the Sunday preceding the date the claimant mails the documents, as
determined by the postmark. (7-1-00)T

C. Electronic Filing. A claimant may file an AC/RO electronically by accessing Idaho’s Internet claim
system through the Internet or, if filing through an Idaho Works location, by accessing the Department’s Intranet
claim system. Electronically filed claims will be date and time stamped at the time the claimant begins the AC/RO
process. The claim will not be completed until the claimant has finished the process and has el ectronically submitted
the claim to the Department. A claim filed via the Internet or an Idaho Works location shall be effective as of the

Sunday of the week of the date shown on the date/time stamp. (7-1-00)T
d. Telephone Filing. A claimant may file an AC/RO by telephone by calling a local office. A claim

filed via telephone shall be effective as of the Sunday of the week in which the claimant first calls the local office to

initiate the claim. (7-1-00)T

be. Reestablished Claim. A claim must be reestablished after a claimant has failed to report or has
reported excessive earnings for two (2) or more consecutive weeks. Claims shall be reestablished as follows:
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(3-19-99)

i If the break in the claim seriesis two (2) weeks or longer, the claim must be reestablished by filing
areopen or additional claim; or (3-19-99)

ii. If the claimant is reporting excessive earnings for no more than two (2) consecutive weeks, the
claim may be automatically reestablished if the claimant notifies the local office at the time of or prior to filing the
report for the second week that he has become unemployed. Otherwise, the claim must be reestablished by filing a
reopen/additional claim. (3-19-99)

12. Use Of Wage Credits. All unemployment insurance wage credits from any source which are
assignable to the state of Idaho shall be used in establishing a claim and determining the claimant’s monetary
eligibility. Ref. Sec. 72-1367(1), |daho Code. (3-19-99)

13. Valid Claim. To be avalid claim for benefits, a claim must be filed during a week of no work, a
week of less than full-time work in which the total wages payable to the claimant for work performed in such week
amount to less than one and one-half (1-1/2) times the claimant’'s weekly benefit amount, or a week in which the
claimant is separated from employment. Ref. Sec. 72-1327A, Idaho Code. (3-19-99)
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DOCKET NO. 09-0135-0001
NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1) and 67-5226, Idaho Code, notice is hereby given that this
agency proposed rulemaking. The action is authorized pursuant to Section(s) 72-1333 |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Section 011 changes the specia redetermination language to determination and explains the process for appealing
this determination. Changes also clarify how these determinations are to be made and the provisions for appeal to be
included in the determination. The purpose of the change to Section 166 is to clarify the method for selecting
employers for audit and the records that will be examined, to clarify the statute of limitations for audit and collection
actions, and to rearrange, renumber, and add paragraphs to make the clarifications easier to follow. The changes to
Section 241 will specify that value will be based on the reasonable or fair market value of the item and delete an out-
of-date table reflecting minimum lodging and board rates. The Section 262 change is to clarify that there are three
different tests to use in determining which quarter to attribute wages to an employee. The rule will also provide that
one of the tests applies when events are beyond the control of the “employer or the employee’ instead of the employer
and/or the employee.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because federal law prohibits negotiated rules that would impact either employers or employees unduly. These rules
affect employers but are primarily directed to the Department’s internal processes.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Mark Whitworth, Chief, Employer Accounts Bureau,
208/334-6385.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 26th day of July, 2000.

Mark Whitworth

Chief, Employer Accounts Bureau
|daho Department of Labor

317 W. Main Street

Boise, ID 83735

Telephone: (208)334-6385

Fax: (208)334-6301
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 09-0135-0001

011. GENERAL PROVISIONS.
The following Rules for Employer Contributions are adopted pursuant to Section 72-1333(2), |daho Code. (3-19-99)

01. Quarterly Reporting. Subject employers shall report all wages paid for services in covered
employment each calendar quarter. Ref. Sec. 72-1337, Idaho Code. (3-19-99)

02. Contribution Due Date. Contributions are due on or before the last day of the month following the
calendar quarter except if the last day of the month falls on a weekend or holiday, in which case the next workday is
the due date. Ref. Sec. 72-1349, Idaho Code. (3-19-99)

03. Penalties And Interest On Bankruptcy. Penalty and/or interest shall not be assessed on amounts
covered in the Department’s Proof of Claim with the Bankruptcy Court for the period after the filing date of the
Bankruptcy Petition and ending with the conclusion of bankruptcy proceedings and distribution of assets. Post
petition penalty and interest shall be compromised, provided the amount due is paid in full by a date established after
the termination of the bankruptcy proceedings. Ref. Sec. 72-1356, Idaho Code. (3-19-99)

04. L ate Penalty. Penalty shall be calculated on the unpaid balance for any amount not secured by a
lien. Ref. Sec. 72-1354, |daho Code. (3-19-99)

05. Lien Interest. Lien interest on a delinquent account shall be assessed against the remaining unpaid
balance computed from the day following the recording of atax lien, at a rate established by law. (See Section 056).
Ref. Sec. 72-1360, 1daho Code. (3-19-99)

06. Penalty And Interest During Controversy. Penaty and/or interest shall be compromised for
periods when avalid controversy exists if amounts determined to be due are paid in full by a date established at the
conclusion of theissue. Ref. Sec. 72-1354 and 72-1360, daho Code. (3-19-99)

07. Confidential Information. Information obtained from an employer shall be held as confidential
and shall not be released without the consent of the employer except as provided in IDAPA 09.01.08, “Rules on
Disclosure of Information,” Section 011 or when disclosure is necessary for collection of any amount due under the
employment security law, or as otherwise provided by law or these rules. Ref. Sec. 9-340 and 72-1342, |daho Code.

(3-19-99)

- 08 Filing Of An Employer PretestOr Appeal. A

a An appeal shall be in writing, signed by an interested party or representative, and shall contain
words that, by fair interpretation, request the appea process for a specific determination or redetermination of the
Department. The appeal may be filed by delivering it, or faxing it, to any Job Service office or to the Employer
Accounts Bureau of the Idaho Department of Labor, 317 W. Main Street, Boise, Idaho 83735. The date of personal
delivery shall be noted on the appeal and shall be deemed the date of filing. A faxed appeal that is received by a Job
Service office or the Employer Accounts Bureau by 5 p.m. (as of the time zone of the office receiving the appeal) on
a business day shall be deemed filed on that date. A faxed appeal that is received by a Job Service office or the
Employer Accounts Bureau on a weekend or holiday or after 5 p.m. on a business day shall be deemed filed on the
next business day. An appeal may also be filed by mailing it to any Job Service office or to the Employer Accounts
Bureau, 1daho Department of Labor, 317 W. Main Street, Boise, |daho 83735. If mailed, the appeal shall be deemed
to be filed on the date of mailing as determined by the postmark on the request. Ref. Sec. 72-1361, |daho Code.

1999 )
b. An appeal should be accompanied by a specific statement, information or evidence which provides

an explanation as to why the original determination is erroneous.
C. In cases where a determination of amounts due is made by the Department pursuant to Section 72-
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1385, Idaho Code, the reports shall replace the determination and will be used to establish the employer’s liability if

(i) the employer files reports for the periods covered by the determination before the determination becomesfinal, and
(ii) the Department determines that the reports are accurate and complete. |f the Department determines the reports
are not accurate or compl ete, the reports shall be treated as an appeal of the determination. ( )

09. Reqeeet—FePSpeeral—ReelDeter m|nat|ons A—FeQHth—fer—a—ep%al—Fedetermwmﬂen—ehaH—be—m

Jrelahe—eede Determ|nat|ons shaII be in Wntl nq S|qned bv an authonzed reDresentanve of the d|rect0r and shall

contain provisions which advise the interested parties of their right to appeal the determination within fourteen (14)
days from the date of mailing of the determination in accordance with Section 72-1361, |daho Code. {3-33-99)( )

10. Determination Of Payment Date. Each amount shall be deemed to have been paid on the date that
the Department receives payment thereof in cash or by check or other order for the payment of money honored by the
drawer on presentment; provided, that if sent through the mail, it shall be deemed to have been paid as of the date
mailed as determined by the postmark on the envel ope containing same, or the date of the check in lieu of a postmark.
Provided further, that in the case of payments received by means of garnishment, execution, or levy, the amount
received shall be deemed to have been paid as of the date that the order of garnishment, execution, or levy is served.
Ref. Sec. 72-1349, |daho Code. (3-19-99)

11 Release Of Lien Upon Payment In Full. An amount secured by a lien shall be deemed to be
satisfied when payment in full is received by the Department in the form of cash, money order, or other certified
funds, or proof presented that a check or other negotiable instrument has been honored by its drawer upon
presentment. Ref. Sec. 45-1908, |daho Code. (3-19-99)

12. Contribution Reports. Each contribution shall be accompanied by an employer’s contribution
report in aform or medium prescribed and furnished or approved for such purpose, giving such information as may
be required, including number of individuals employed and wages paid or payable to each, which must be signed or
furnished by the covered employer or, on his behalf by someone having personal knowledge of the facts therein
stated, and who has been authorized by the covered employer to submit the information. Ref. Sec. 72-1349, Idaho
Code. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

166. FIELD OPERATIONS CONTROL.

When circumstances dictate, and as a result of nonpayment of liabilities, the employer shall be notified by mail to his
last known address of lien proceedings against his interests, with an explanation of the amounts due, and the accrual
of interest at the proper rate until the lien is satisfied. Ref. Sec. 72-1360, |daho Code. (3-19-99)

Of L|m|tat|ons For Audlts And InSDect|0ns Of Emolover Records In the absence of fraudulent practices, the

Department shall not audit an employer’s records for a period greater than three (3) years for purposes of establishing
atax liability. The three (3) year period shall be determined by, and extend three (3) years back from, the date that the

employer is notified, orally or in writing by any representative of the Department, of an intent to perform an audit of
the records, and shall be deemed to include every quarter which, in whole or in part, falls within the three (3) year

period. This statute of limitations shall not apply in any case in which an employer has engaged in fraudulent
practices. £3-19-99)( )
02.
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7—2—1%37—rdahe€ede ToII|nd Of Statute Of L|m|tat|ons The three (3) vear statute of I|m|tat|ons |stoIIed for anv
period in which the employer does not reside within the state. £3-19-99)( )

03. Notification Of Audits. Employers shall be notified as soon as practicable of an impending payroll
records audit for tax liability purposes. This shall allow time in which to agree as to a convenient time and place for
audit. Ref. Sec. 72-1337, Idaho Code. (3-19-99)

Department rules shall be based on the following criteria: @—4:9—99)( )

resde—wrthr—n—the—state On the bass of random selectlon and other seIect|on cr|ter|a in accordance Wlt
reguirements; £3-19-99)( )

As a r%ult of |nformat|on rece|ved from anv source Drowded that the |nformat|on rece|ved is of
such anature that it would be reasonable to conduct an audit or inspection of records as aresult of that information; or

r%ult of a Drev|ous aud|t |f the bus ness Dractl Ces or records of the emDIover are of such a nature that it Would be
reasonable for a Department employee to re-inspect or re-audit the records to ensure future compliance with the law.
Ref. Sec. 72-1337, 1daho Code. £3-19-99)( )

L|m|tat|ons For CoIIect|ons Of Contr|but|ons Penaltv And Interact Adm|n|strat|ve Droceequsfor coIIect|on of

taxes from subject employers shall be instituted within five (5) years from the date of a final determination, decision

or order establishing the employer’s liability. £3-19-99)( )
a The time limits contained in Subsection 166.05 shall not apply once atax liability is recorded as a
lien against the property of an employer. ( )
b. If the employer or his representative acknowledges the indebtedness or makes a partial payment
thereon, the statute of limitations for collection shall be extended an additional three (3) years from the date of such
payment or acknowledgement. ( )
06. Execution Against Assets. The Department of L abor, when the situation warrants, shall levy upon

or execute against any real or personal property, both tangible and intangible, in which an indebted person has an
interest, including any offsets as allowed by Section 67-1026, |daho Code. Ref. Sec. 72-1360, Idaho Code.  ( )

07. Relief Of Indebtedness. Neither the full running of the statute of limitations nor the writing off of
the account as uncollectible relieves an employer of tax indebtedness. Ref. Sec. 72-1364, Idaho Code. ( )
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(BREAK IN CONTINUITY OF SECTIONS)

241. BOARD, LODGING, MEALS.

When board, lodging, meals, or any other payment in kind considered as payment for services performed by an
employee constitute a part of wages or wholly comprise an employee’s wages, the value of such board, lodging, or
other payment shall be determined as follows: (3-19-99)

01. Cash Value. If a cash value for such board, lodging, or other payment is agreed upon in any
contract of hire, the amount so agreed upon shall be used provided it is a reasonable, fair market value. If there is no
agreement, or if the contract of hire states an amount less than a reasonable, fair market value, the Department of
Labor shall determine the reasonable or fair market value to be used. Hrre-event-shall-the vatue used-belessthanthe
vahue Hsted-below: Ref. Sec. 72-1328, Idaho Code.

Ful-Beard-and-Reemweekly |  $96.00
Meats per-week $60-00
Mealspereat $-3:00
Lodgingper-week $30-00
Lodging-per-day $4:50

2999 )

02. Meals And Lodging Not I ncluded In Gross Wages. The value of meals and lodging furnished by
an employer to his employee will not be included in the employee’s gross income if it meets the following tests:

(3-19-99)
a The meals or lodging are furnished on the employer’s business premises, (3-19-99)
b. The meals or lodging are furnished for the employer’s convenience; and (3-19-99)
C. In the case of lodging (but not meals), the employees must be required to accept the lodging as a

condition of their employment. This means that they must accept the lodging to allow them to properly perform their
duties. In addition, in order to exclude the value of lodging from an employee's gross wages, the employer must show
that the wages paid to the employee for services performed meets the prevailing wage for those services. If the
employer’s records do not show or establish that the employee received the prevailing wage for services performed,
then the reasonabl e or fair market value of the lodging will be included in the employee's grossincome as wages. Ref.
Sec. 72-1328, 1daho Code. (3-19-99)

03. Meals Or Lodging For Employer Convenience. Meals or lodging furnished will be considered
for the employer’s convenience if the employer has a substantial business reason other than providing additional pay
to the worker. A statement that the meal s or lodging are not intended as pay is not enough to prove that either meals or

lodging are furnished for the employer’s convenience. Ref. Sec. 72-1328, Idaho Code. (3-19-99)

04. Subsistence Remuneration. In the case of employees who receive remuneration in the form of
subsistence, such as groceries, staples, and fundamental shelter, the fair value of such subsistence will be determined
by the Director. Ref. Sec. 72-1328, 1daho Code. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)
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262. DETERMINATION OF PROPER QUARTER IN WHICH TO ASSIGN AND REPORT WAGES.

01. Wage Assignment To Proper Calendar Quarter. Wages shall be assigned to the calendar quarter
in which the wages were: (3-19-99)

a Actually paid to the employee in accordance with the employer’s usual and customary payday as
established by law or past practice; or

b. Due the employee in accordance with the employer’s usual and customary payday as established by
law or past practice but not actually paid on such date because of circumstances beyond the control of the employer
andfor the employee; and or

C. Not paid on the usual or customary payday as established by law or past practice but set apart on the
employer’'s books as an amount due and payable or otherwise recognized as a specific and ascertainable amount due
and payable to the worker in accordance with an agreement or contract of hire under which services were rendered.
Ref. Sec. 72-1367, |daho Code. (3-19-99)

02. Draws And Advances On Wages. Payments to employees made prior to regular or established
paydays will be assignable and reportable during the quarter in which they would have been paid unless a practice is
established whereby all employees or a class of employees are given an opportunity to take a “draw” by which such
action, another “regular” payday appears to have been created. (3-19-99)

03. Judgments Of Wages. Amounts received as a result of labor relations awards or judgments for
back pay, or for disputed wages, constitute wages and will be assigned to the quarter or quarters in which the
employer would have reported such wages or as stipulated in the award or judgment. Ref. Sec. 72-1328, Idaho Code.

(3-19-99)

04. Awarded Damages Against Employers. Amounts awarded to the claimant as a penalty or
damages against the employer, other than for lost wages, do not constitute wages. Ref. Sec. 72-1328, 1daho Code.

(3-19-99)
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AUTHORITY: In compliance with Section 67-5220(1), |daho Code, notice is hereby given that this agency proposed
rulemaking. The action is authorized pursuant to Section(s) 72-1333 and 45-616, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Thisruleis proposed to alow the Department to dismiss wage claims for lack of prosecution by the claimant. Some
claimants filing wage claims with the Department fail to respond to requests from the Department for additional
information or to otherwise prosecute their wage claims. This causes the Department to spend time and resources on
wage claims where the parties have either informally settled the claim and then fail to notify the Department of their
settlement, or where the claimant, for whatever reason, no longer wishes to prosecute his wage claim.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the simple nature of the proposed rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Ken Flatt, L abor Relations Supervisor, 208/332-7452.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 19th day of July, 2000.

Craig G. Bledsoe

Deputy Attorney General
|daho Department of Labor
317 W. Main Street

Boise, Idaho 83735
208/334-6256

Fax 208/334-6125

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 09-0150-0001
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IDAPA 09
TITLEO1
Chapter 50

09.01.50 - RULES OF THE WAGE AND HOUR SECTION

000. LEGAL AUTHORITY.
These rules are promulgated under the legal authority of Sections 72-1333 and 45-616, |daho Code. ( )

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 09.01.50, “Rules of the Wage and Hour Section”.
« )

02. Scope. These rules govern Department procedures for wage claim adjudication by Department
Compliance or Hearing Officers pursuant to Section 45-617(4), Idaho Code. Procedural rules for wage claim appeals
to the Department’s Appeal s Bureau are governed by IDAPA 09.01.06, “Rules of the Appeals Bureau”. ( )

002. WRITTEN INTERPRETATIONS.
The Department has no written interpretations of these rules. ( )

003. ADMINISTRATIVE APPEALS.
Appeals shall be governed by the provisions of Section 45-617, Idaho Code and IDAPA 09.01.06, “Rules of the
Appeals Bureau”.

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. ( )

005. -- 020. (RESERVED).

021. DISMISSAL OF WAGE CLAIM FOR LACK OF PROSECUTION.

Wage claimants have an affirmative duty to seek prompt adjudication of their claims. The Department may dismiss
without prejudice the wage claim of claimants who fail to respond within thirty (30) days to written notice from the
Department that additional action is required on their part to prosecute their claim. The thirty (30) day period for a
response begins to run on the date the notice is mailed to the wage claimant’s last known address. Mailed responses
will be deemed recelved on the date they are postmarked. A wage claim that has been dismissed for lack of
prosecution may be refiled with the Department subject to the limitations of Sections 45-614 and 45-617(1), Idaho
Code. (

022. -- 999. (RESERVED).
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IDAPA 10 - IDAHO BOARD OF REGISTRATION OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS

10.01.01 - RULES OF PROCEDURE
DOCKET NO. 10-0101-0001
NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1208, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Change the Order of Business for conduct of the Board meetings; eliminate references to temporary permits and
publication of the roster; change nomenclature to reference biennial renewals rather than annual as now provided by
statute; extend the application deadline for the Spring examinations from January 1 to January 10 and allow for the
extension of application deadlines for students at Universities; eliminate a reference to references that is adequately
covered in Idaho Code and needs not be duplicated in Rule; eliminate the reference to afee for rescheduling that was
not considered as a fee-imposing Rule by the 2000 session of the Legidature; allow for examination review at
locations other than at the Board office; and allow disposa of used examination material one year after the
examination.

FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule changes are housekeeping in nature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact David L. Curtis at (208) 334-3860.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 14th day of July, 2000.

David L. Curtis, Executive Director

Board of Registration of Professional Engineers and Professional Land Surveyors
600 S. Orchard, Suite A

Boise, |daho 83705-1242

Telephone (208) 334-3860

Fax (208) 334-2008

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 10-0101-0001
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009. ORDER OF BUSINESS.

01. Agenda Titles And Sequence. Order of Business shall be as follows: (7-1-93)
a Reading of minutes. (7-1-93)
b. Repertset-officers Review and approval of consent agenda. 193 )
e Reading-of communications: 193
€c. Unfinished business. (7-1-93)
fd. New business. (7-1-93)
ge. Consideration of applications-and-fees. 93 )
hf. Consideration of eharges;-suspensionsand-revocations disciplinary matters. 93 )
E Election-of-officerstor-the-ensdingyear 193
E Examinations: 193
kg. Adjournment. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

011. FEES.

01. Applications And Renewals. All fees shall be set by the Board in the following categories and
shall in no event be more than the amount specified in Sections 54-1213, 54-1214, 54-1216, 54-1219 and 54-1223,

Idaho Code. Fees are not refundable. (4-5-00)

a Registration as a professional engineer or professional land surveyor by examination. (7-1-93)

b. Certification as an engineer-in-training or land surveyor-in-training by examination. (7-1-93)

C. Certification for a corporation applying for a certificate of authorization to practice or offer to

practice engineering or land surveying. (7-1-93)

d. Applications for reexamination in professional engineering, professional land surveying, engineer-

in-training or land surveyor-in-training. (7-1-93)

e Renewals for professional engineers, professional land surveyors, engineers-in-training, land

surveyors-in-training and corporations. (7-1-93)
f. Registration for professional engineers or professiona land surveyors by comity registration.

(7-1-93)

& Ternporary-perritsto-practice-engineertng: 193
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02. Late Or Denied Renewals. Failure on the part of any registrant or corporation to renew their fees
prior to their expiration shall not deprive such persons or corporation of the right of renewal, but the fees to be paid
for renewal after thelr explratl on shall be mcreased as pr%crlbed in Sect|on 54-1216 Idaho Code Regrst%antswheee

03. Reexaminations. Separate fees will be assessed for each examination and such fees shall
accompany al applications for examination for professional engineers, professional land surveyors, engineers-in-
training, and land surveyors-in-training. (7-1-93)

04. Schedule Of Fees. The schedule of fees as determined by the Board shall be furnished to applicants
with application forms. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

013. PUBLICATIONS.

01. Annual Report. An annua report shall be submitted to the governor, the contents of which shall

comply with the provisions of Section 54-1210, Idaho Code. (7-1-93)

02. Roster. A roster of professional engineers, professional land surveyors, engineers-in-training, land
surveyors-in-training, and engineering and land surveying corporations in good standlng and registrants and
cert|f|cate holders in the ret|red status as prowded in these rules shall be

053. Retired Status. Those registrants who have reached the age of sixty-five (65) (or are totally and
permanently disabled) and are retiring from practice may be listed in the retired section of the Roster, upon
application to the Board. The arrual biennia fee for being thus listed shall be established by the Board. Such listing
does not permit a registrant to engage in the practice of engineering or land surveying. The fee for reinstatement to
active practice shall be as required for delayed renewals in Section 54-1216, |daho Code.

(BREAK IN CONTINUITY OF SECTIONS)

016. APPLICATION FOR REGISTRATION OR CERTIFICATION.

01. Forms. Application formsfor registration as a professional engineer, or professional land surveyor,
certification as an engineer-in-training, land surveyor-in-training or certificates of authorization to practice or offer to
practice engineering or land surveying by a corporation may be obtained from the office of the Executive Director of
the Board of Professional Engineers and Professiona Land Surveyors. (4-5-00)

02. Completion Of Application. Applications shall be made on such forms as may be prescribed by
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the Board. An application which is not fully completed by the applicant need not be considered or acted upon by the
Board. The application by a corporation for a certificate of authorization to practice or offer to practice engineering or
land surveying must set forth their address, and name and address of the individual, or individuals, duly registered to
practice engineering or land surveying in this state, who will be in responsible charge of engineering or land
surveying services offered or rendered by the corporation in this state. (4-5-00)

03. Dates Of Submittal. Applications for the Spring and Fall examination, respectively, must be
received by the Executive Director or postmarked by January 10 or August 1 of any year. In order for the Board to be
able to verify experience, only experience up to the date of submittal of the application will be considered as valid.
Experience anticipated between the date of the application submittal and the date of the examination or issuance of
registration will not be consi dered For students the appl|cat| on f|I|ng date for the Fundamentals of Eng| neermg
examination sh i 3

mav be extended at the d|scret|on of the Board Except for m|I|tary personnel statloned in Idaho onIy

Idaho residents and students at 1daho universities will be assigned to examinations, unless otherwise approved by the
Board.

04. Confidentiality Of References. All information received from references named by the applicant
shall be held in confidence by the Board. Neither members of the Board nor relatives of the applicant by blood or
marriage shall be named or accepted as references. (7-1-93)

05. Minimum Standards - References. An applicant may not be admitted to the examination until
satisfactory replies have been received from a minimum of five (5) of hisreferences for professional engineers or land
surveyors and three (3) references for engmeers—m training and Iand surveyors—m training. A—majority—efthe
- |t shall be the responsibility

93 )

of each appllcant to furnish their referencee W|th the forms prescri bed by the Board

017. EXAMINATIONS.

01. Semiannually Or Annually; Special Or Oral Examination. Examinations for professional
engineer, professional land surveyor, engineer-in-training and land surveyor-in-training will be held annually or semi-
annually, the exact time and place to be determined by the Board. Special ora or written examinations during the year
may be given by the Board. (7-1-93)

02. Eligibility For Examinations; Educational Requirements. The application for registration for
professional engineer, professional land surveyor or certification of engineer-in-training or land surveyor-in- training,
together with the written examination, shall be considered in the determination of the applicant’s eligibility. Each
applicant must meet the minimum requirements as set forth in Section 54-1212, Idaho Code, before admittance to any
examination. (7-1-93)

a In regard to educational requirements, the Board will consider as unconditionally approved only
those engineering curricula which are accredited by the Engineering Accreditation Commission (EAC) of the
Accreditation Board for Engineering and Technology (ABET). Non-ABET accredited engineering curricula will be
considered by the Board on their specific merits. The Board may continue consideration of an application for valid
reasons for a period of one (1) year, without forfeiture of the application fee. An approved four-year (4) Bachelor of
Technology (B.T.) engineering curriculum is not considered equal to an approved Bachelor of Science engineering
curriculum. The Board will require additional experience for applicants with B.T. degrees. (7-1-93)

b. An applicant who has completed a four (4) year bachelor degree program in a major other than
engineering must have completed a minimum of twelve (12) semester credits of Engineering Science at a Junior and
Senior level, 6 semester credits of Engineering Design related courses at a Senior level, six (6) semester credits of
Mathematics through Differential Equations, six (6) semester credits of calculus-based Physics and two (2) semester
credits of Engineering Economics before the Board will consider them to possess knowledge and skill approximating
that attained through graduation from an approved four (4) year engineering curriculum as required by Section 54-
1212(3)(b), Idaho Code, for assignment to the examination for certification as an Engineer-in-Training. (4-5-00)

i Standard, regularly scheduled courses from accredited university programs, (on campus,
correspondence, video, etc.) are normally acceptable without further justification other than transcript listing. The
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Board may require detailed course descriptions for seminar, directed study, special problem and similar courses to
insure that the above requirements are met. (7-1-93)

ii. Graduate level engineering courses, i.e. courses which are available only to graduate students, are
normally not acceptable since the Board believes graduate engineering courses may not provide the proper
fundamental foundation to meet the broad requirements of professional engineering. (7-1-93)

C. In addition to the minimum requirements set forth in Section 54-1212, Idaho Code, a person who
desires to be qualified by examination in the field of structural engineering shall meet the following requirements:
(4-22-94)

i Be aregistered professional engineer in Idaho. (7-1-93)

ii. Havetwo (2) years of work experience in thefield of structural engineering after being registered as
aprofessional engineer. The Principles and Practice of Engineering examination for Structural Engineering will cover
the practice of structural engineering to test the applicant’s fithess to assume responsibility for engineering work
affecting the public health, safety and welfare. The examination shall be sixteen (16) hours. (7-1-93)

d. The Board may require an independent eval uation of the engineering education of an applicant who
was educated outside the United States. Such evaluation shall be done through an organization approved by the Board
and shall be done at the expense of the applicant. Such evaluation shall not be required if the applicant has received a
master's degree from an U.S. institution which has a bachelor degree program accredited by the Engineering
Accreditation Commission of the Accreditation Board for Engineering and Technology in the discipline of the
applicant’s master’s degree, and, in addition, has completed the coursework requirements of Subsection 017.02.b. The
Board may table action on the application pending receipt of the evaluation, and, in the event the applicant does not
provide the evaluation within one (1) year, the Board may terminate the application, in which case the application fee
shall be forfeited. (4-5-00)

03. Notification To Applicant By Board. Notification of assignment or non-assignment to the
examination will be furnished to the applicant at least thirty (30) days prior to the date of the examination.  (4-5-00)

04. Notification To Board By Applicant. The applicant shall, at least fifteen (15) days before an
examination, notify the Executive Director of the Board whether or not he will appear for the examination.
Examinations will be given only to those who have so notified the Board. (4-5-00)

05. Excused Non-Attendance At Exam. In the event that an applicant cannot attend an examination,
he shall immediately notify the Board to that effect and shall state the reason for non-attendance. Normally, no more
than one (1) valid excuse and reassignment shall be granted to an applicant
examination. If an applicant fails to appear for two (2) administrations of an examination their application may be
terminated and they may be required to submit a new application and pay a new application fee in order to be

reconsidered. {4-5-00)( )

06. Two (2) Examinations For Engineering Registration. The complete examining procedure for
registration as a professional engineer consists of two (2) separate written examinations. Thefirst isthe Fundamentals
of Engineering examination for engineer-in-training certification, and the second is the Principles and Practice of
Engineering for professional engineer registration. Each examination shall be eight (8) hours in length. Normally,
applicants are eligible to take the Fundamental s of Engineering examination during the last or second-to-last semester
of or after graduation from an accredited bachelor of science engineering curriculum. A certificate as an Engineer-in-
Training will be issued only to those student applicants who earn a passing grade on the examination and who receive
a degree. Having passed the Fundamentals of Engineering examination, applicants will be required to take the
Principles and Practice of Engineering examination at a later date when qualified by experience. (4-22-94)

07. Fundamentals Of Engineering. The Fundamentals of Engineering examination will cover such
subjects as are ordinarily given in engineering college curricula and which are common to all fields of practice. The
examination may also cover subject matters that are specific to the engineering discipline of the applicants education.

(4-5-00)
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08. Principles And Practice of Engineering - Disciplines. The Principles and Practice of Engineering
examination will cover the practice of engineering to test the applicant’s fitness to assume responsibility for
engineering works affecting the public health, safety and welfare. Separate examinations will be given to test the
applicant’s fitness in any discipline for which there is an examination which, in the opinion of the Board, meets the
requirements of duration and difficulty necessary to adequately test the applicant’s fitness to practice in that particular
discipline. The Board may use examinations prepared by the National Council of Examiners for Engineering and
Surveying (NCEES) or it may prepare or commission the preparation of examinations in disciplines other than those
for which examinations may be available from NCEES. (4-22-94)

09. Two Examinations For Land Surveying Registration. The complete examining procedure for
registration as a professional land surveyor consists of two (2) separate written examinations. The first is the
Fundamentals of Land Surveying examination for land surveyors-in-training certification, and the second is the
Principles and Practice of Land Surveying registration. Each examination will be atotal of eight (8) hoursin length.
Having passed the Fundamentals of Land Surveying examination, applicants will be required to take the Principles
and Practice of Land Surveying examination at alater date when qualified by experience. The examination shall cover
the theory and principles of surveying, the practice of land surveying and the requirements of legal enactments. The
Principles and Practice of Land Surveying examination may consist of separate modules, each of which must be
passed. (4-5-00)

10. Oral Or Unassembled Examinations. An oral examination or unassembled written examination,
in addition to the prescribed written examination, may be required for professional engineer and professional land
surveyor applicants. (7-1-93)

11 Special Examinations. A special examination, written or oral or both, may be required in certain
instances where the applicant is seeking registration through comity with another state or political entity having
required written examinations that are not wholly comparable in length, nature or scope. This examination
supplements the certified qualifying record of the applicant and establishes a more common basis for judging the
application and awarding a certificate of qualification or registration in this state. The length of these special
examinations shall be determined by the Board, but shall in no case exceed the lengths specified for the regular
examination. Special examinations may be given at any date and need not conform with regular examination dates.

(7-1-93)

12. Grading. Each land surveyor-in-training, engineer-in-training and professional engineer applicant
must normally attain a scaled score of seventy (70) or above on the entire eight (8) hour examination before being
awarded certification or registration. Examinees on the Principles and Practice of Land Surveying examination must
normally attain a scaled score of seventy (70) or above on each section of the examination. (4-5-00)

13. Use Of NCEES Examinations. Examinations prepared and graded by the National Council of
Examiners for Engineering and Surveying (NCEES) for professional engineer, engineers-in-training, professional
land surveyors, and land surveyors-in-training may be used by the Board. The examination for the field of structural
engineering shall be the sixteen (16) hour examination as determined by the Board. (7-1-93)

14. Review Of Examination By Examinee. Examinees who fail an examination shall be allowed to
review their examination-at-the-Beard-office. Examinees will only be allowed to review those questions attempted
during the examineg's last taking of the examination. Examinees shall be allowed areview time equal to one-half (1/
2) the time originally allowed to take the examination. The review shall be monitored by a Board member or Board
representative. Paper will be provided by the Board and may not be taken away from the review site. A hand-held
calculator not having word processing capabilities may be used by the applicant during the review. Examinees in the
Principles and Practice of Engineering examination may submit arescoring request on the “free-response’ or “essay”
type problems attempted. Examinees who submit a rescoring request may use their own reference materias to

compl ete the rescoring request. 4-22-94( )

15. Disposal Of Used Examination Pamphlets And Answer Sheets. The Executive Director of the
Board is authorized by the Board to dispose of used examination solution pamphlets and answer sheets en after the

thirdyear first anniversary date after the examination was given. {4-5-00)( )
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10.01.02 - RULES OF PROFESSIONAL RESPONSIBILITY
DOCKET NO. 10-0102-0001
NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1208, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Amends the rule to clarify the responsibilities of the discoverer and the aleged maker of an error, material
discrepancy or omission.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule changes are housekeeping in nature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact David L. Curtis at (208) 334-3860.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 14th day of July, 2000.

David L. Curtis, Executive Secretary

Board of Registration of Professional Engineers and Professional Land Surveyors
600 S. Orchard, Suite A

Boise, |daho 83705-1242

Telephone (208) 334-3860

Fax (208) 334-2008

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 10-0102-0001

005. RESPONSIBILITY TO THE PUBLIC.

01. Primary Obligation. All Registrants and Certificate Holders shall at all times recognize their
primary obligation is to protect the safety, health and welfare of the public in the performance of their professional
duties. (7-1-93)
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02. Standard Of Care. Each Registrant and Certificate Holder shall perform in accordance with the
standard of care for the profession and is under duty to the party for whom the service is to be performed to exercise

such care, skill and diligence as others in that profession ordinarily exercise under like circumstances. (7-1-93)
03. Professional Judgement. If any Registrant’s or Certificate Holder's professiona judgement is

overruled under circumstances where the safety, health and welfare of the public are endangered, the Registrant or
Certificate Holder shall inform the employer or client of the possible consequences and, where appropriate, notify the
Board or such other authority of the situation. (7-1-93)

04. Obligation To Communicate Discovery Of Discrepancy. If a Registrant or Certificate Holder,
during the course of hiswork, discovers amaterial discrepancy, error, or omission in the work of another Registrant or
Certificate Holder, which may impact the heath, property and welfare of the public, the discoverer shall make a
reasonable effort to inform, in writing, ane-ebtain-arespensefrom the Registrant or Certificate Holder; whose work is
believed to contain the dlscrepancy error or omission. Such communication shall reference specific codes, standards
or physical laws which are believed to be violated and identification of documents which are believed to contain the

discrepancies. The Registrant or Certificate Holder whose work is believed to contain the discrepancy shall respond
in writing within sixty (60) calendar days to any question about his work raised by another Registrant or Certificate
Holder. Failure to respond shat-be-eonsidered-misconduet on the part of the Registrant or Certificate Holder whose
work is believed to contain the discrepancy shall be considered a violation of these rules and may subject the
Registrant or Certificate Holder to disciplinary action by the Board. The discoverer shall notify the Board in the event
a satisfaetery response satisfactory to the discoverer is not obtained within sixty (60) days. 7-1-98)( )

05. Obligation To Comply With Rules Of Continuing Professional Development. All Registrants
licensed to practice professional land surveying shall comply with the requirements contained in IDAPA 10.01.04,
“Rules of Continuing Professional Development”. (7-1-99)
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10.01.03 - RULES FOR CORNER PERPETUATION AND FILING
DOCKET NO. 10-0103-0001
NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1208, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Amend the existing rule to allow the provision of a clear space to place recording information on the form.
FEE SUMMARY: Thefollowing is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule changes are housekeeping in nature

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact David L. Curtis at (208) 334-3860.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 14th day of July, 2000.

David L. Curtis, Executive Director

Board of Registration of Professional Engineers and Professional Land Surveyors
600 S. Orchard, Suite A

Boise, |daho 83705-1242

Telephone (208) 334-3860

Fax (208) 334-2008

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 10-0103-0001

902  (RESERVED)

995002. ADMINISTRATIVE APPEALS.

Persons desiring to contest the actions taken in accordance with these rules shall seek administrative relief under the

Attorney General’s Rules, IDAPA 04.11.01, “Idaho Rules of Administrative Procedure of the Attorney General”.
(4-22-94)
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(BREAK IN CONTINUITY OF SECTIONS)

005. FORM.

The form to be used in filing corner perpetuations in the state of 1daho shall be substantially the same as that form
available from the Idaho Board of Registration of Professional Engineers and Professional Land Surveyors, 600 S.
Orchard, Suite A, Boise, Idaho 83705-1242. Clear spaces on the form may be provided as requested and required by
County Recorders in order to place recording information in an unobstructed area. The form is not available in
quantity from the Board, but one (1) copy will be furnished, upon request, and it may be duplicated or reproduced.

93 )

(BREAK IN CONTINUITY OF SECTIONS)

997015. PUBLIC RECORDSACT COMPLIANCE.
The records associated with the Board are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter
1, Idaho Code. (7-1-93)

995 SECTION 995 HASBEEN RENUMBERED TO SECTION 002.

996.  (RESERVED)-
997 SECTION 997 HAS BEEN RENUMBERED TO SECTION 015.

0156. -- 9949. (RESERVED).
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IDAPA 10 - IDAHO BOARD OF REGISTRATION OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS

10.01.04 - RULES OF CONTINUING PROFESSIONAL DEVELOPMENT
DOCKET NO. 10-0104-0001
NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby given that this agency has
proposed rulemaking. The action is authorized pursuant to Section 54-1208, 1daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 20, 2000.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Changes the Rules so that the certification of completion of required Continuing Professional Development for
Professional Land Surveyors is consistent with biennial renewals which were approved by the 2000 session of the
Idaho Legidature.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because the rule changes simply coordinate the rules with the statutory change from annua to biennial renewal of
licenses approved by the 2000 session of the Idaho Legislature.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact David L. Curtis at (208) 334-3860.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before September 27, 2000.

DATED this 14th day of July, 2000.

David L. Curtis, Executive Director

Board of Registration of Professional Engineers and Professional Land Surveyors
600 S. Orchard, Suite A

Boise, |daho 83705-1242

Telephone (208) 334-3860

Fax (208) 334-2008

THE FOLLOWING ISTHE TEXT OF DOCKET NO. 10-0104-0001

005. REQUIREMENTS.
Every Licensee is required to obtain fifteen thirty (4530) PDH units during the renewal period year biennium
(beginning on the first day of the month following the month in which the Licensee was born). If a Licensee exceeds
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the annruat biennial requirement in any renewal period, a maximum of fifteen thirty (3530) PDH units may be carried
forward into the subsequent renewal period. PDH units may be earned in the following activities, however, PDH units

must come from two (2) or more activities. 99 )
01. Successful Completion Of College Credits. (7-1-99)
02. Successful Completion Of Continuing Education Units. (7-1-99)
03. Successful Completion Of Other Courses. Correspondence, televised, videotaped, and other
short courses/tutorials for which college credits or CEU'’s are awarded. (7-1-99)
04. Attending Qualifying Seminars. Attending qualifying seminars, in-house courses, workshops, or
technical or professional presentations made at meetings, conventions, or conferences. (7-1-99)
05. Teaching Or Instructing. Teaching or instructing in Subsections 005.01 through 005.04 above,
above and beyond routine job assignments. (7-1-99)
06. Authoring Published Papers, Articles, Or Books. (7-1-99)
07. Membership In Technical Or Professional Organizations. (7-1-99)
08. Active Participation In Technical Or Professional Organizations. (7-1-99)
09. Patents. (7-1-99)
10. Presentations To Technical, Professional Or Civic Organizations. (7-1-99)
11 Self Study. (7-1-99)

(BREAK IN CONTINUITY OF SECTIONS)

007. DETERMINATION OF CREDIT.
The Board will not pre-approve activities as qualifying for continuing professional development, but has final
authority to judge the PDH value for all activities submitted to fulfil CPD requirements. 7199 )

(BREAK IN CONTINUITY OF SECTIONS)

009. EXEMPTIONS.
A Licensee may be exempt from the continuing professiona devel opment requirements for one (1) of the following
reasons: (7-1-99)

021. First Renewal Period. New Licensees by way of examination or comity shall be exempt for their
first renewal period. (7-1-99)

032. Active Duty In The Armed Forces. A Licensee serving on temporary active duty in the armed
forces of the United States for a period of time exceeding one hundred twenty (120) consecutive days in a year
renewal period shall be exempt from obtaining the professional development hours required during that renewal year

period. o9 )

September 6, 2000 Page 48 Volume No. 00-9



IDAHO ADMINISTRATIVE BULLETIN Docket No. 10-0104-0001
Rules of Continuing Professional Development Proposed Rule

043. Extenuating Circumstances. A Licensee experiencing physical disability, serious illness, or other
extenuating circumstances accepted by the board. (7-1-99)

054. Retired And Receiving No Remuneration. A Licensee who has chosen and qualified for the
“Retired” status and who further certifies that they are no longer receiving any remuneration from providing
professional land surveying services shall be exempt from the professional development hours required. In the event
such a person elects to return to active practice of professional land surveying, professional development hours must
be earned before returning to active practice for each year biennium exempted not to exceed the arrual requirement

for two (2) years bienniums. 7199 )

065. Expired License. A Licensee who has chosen to allow his license to expire shall be exempt from
the professional development hours required. In the event such a person elects to reactivate the license, professional
development hours must be earned before reinstating the license or certificate for each year biennium exempted not to
exceed the arnual requirement for two (2) years bienniums. 7199 )
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IDAPA 11 - IDAHO STATE POLICE
11.02.01 - RULES OF THE IDAHO STATE BRAND BOARD
DOCKET NO. 11-0201-0001 (FEE RULE)
NOTICE OF PROPOSED AND TEMPORARY RULE

EFFECTIVE DATE: The temporary ruleis effective July 1, 2000.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted temporary rules and has proposed rulemaking. The action is authorized pursuant to Title 25,
Chapter 11, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:

Public hearings concerning this rulemaking will be scheduled if requested in writing by twenty-five (25) persons, a
political subdivision, or an agency, not later than September 20, 2000.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

The proposed rules are made in conjuction with legidation passed by the 2000 legislative session. They include
provisions relating to the issuance of brand certificates, brand fees, prorating of fees in the staggered brand renewal
system, recording of DOT brands and exemption of Idaho approved feedlots from the minimum fee.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b) and 67-5226(1)(c), |daho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

The collection of use feesis necessary for the continued operation of the Idaho State Brand Board.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Pursuant to
Section 25-1160(5), 1daho Code, authorizes the State Brand Inspector to collect fees. The fees to be changed in this
rulemaking are: $10 per year renewal fee on the staggered brand renewal system; a decrease in the transfer brand fee
from $50 to $25; an increase in the minimum field brand inspection fee from $3 to $10; and the fee collected by the
State Brand Inspector for the Idaho Horse Board will increase from $1 to $3.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because of the simple nature of the proposed rule change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Larry Hayhurst, Idaho State Brand
Board.

Anyone may submit written comments regarding this proposed rule. All written comments and data concerning the
rule must be directed to the undersigned and must be postmarked or delivered by September 27, 2000.

DATED this 24th day of July, 2000.

Margaret P. White

Deputy Attorney General

Department of Law Enforcement

P.O. Box 700

Meridian, 1D 83680-0700

(208) 884-7050 / (208) 884-7090 (FAX)
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THE FOLLOWING ISTHE TEXT OF DOCKET NO. 11-0208-0001

001. —883{RESERVED) TITLE AND SCOPE.
01. Title. These rules shall be cited as IDAPA 11.02.01, “Rules of the Idaho State Brand Board”.

(7-1-00)T
02. Scope. The rules relate to the governance and operation of the Idaho State Brand Board. (7-1-00)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (7-1-00)T

003. ADMINISTRATIVE APPEALS.
Administrative appeals under this chapter shall be governed by the rules of administrative procedure of the attorney
general, IDAPA 04.11.01, “1daho Rules of Administrative Procedure of the Attorney General”. (7-1-00)T

004. MAILING ADDRESS AND OFFICE HOURS.

The mailing address of the Idaho State Brand Board is PO. Box 1177, Meridian, |daho 83680-1177. Office hours are
Monday through Friday, 8 am. to 5 p.m. Any or all forms used by the Idaho State Brand Board are available for
inspection during office hours at 700 S. Stratford, Meridian, |daho 83642. (7-1-00)T

0045. DEFINITIONS.
The definitions found in Section 25-1101, Idaho Code, shall aso apply to these rules. Additionally, as used in rules

000 through 052, the following terms shall have the following definitions: (7-1-93)
01. Auction Brand Inspection Certificate. A brand inspection certificate issued to the new owner
only from organized auction market sales. In addition to the information required of a brand inspection certificate by
Section 25-1101, Idaho Code, the auction brand certificate shall contain: (7-1-93)
a The names and addresses of the buyer and/or new owner; (7-1-93)
b. The destination of the livestock for the new owner; (7-1-93)
C. The auction market name and location and the date of the sale; (7-1-93)
d. The number of livestock inspected in each category of animals as designated on the auction brand
inspection certificate. (7-1-93)
e The signature of either an Idaho brand inspector or a clerk. (7-1-93)
02. Auction Brand Inspection. A brand inspection made at an Idaho Auction market with a record
made of such inspection on atally sheet. (7-1-93)
03. Bar Brand. A horizontal elongation of aline placed either above, between or below the main part
of abrand, causing the name of the brand to be read to include the bar. (7-1-93)
04. Bill Of Sale. The formal instrument for transfer of title to livestock. A bill of sale must include the
date of the sale, adescription of the livestock sold, the name of the purchaser, and the signature of the seller. (7-1-93)
05. Board. The Idaho State Brand Board. (7-1-93)
06. Brand Card. A wallet size card issued by the State Brand Inspector in a specific color for each
brand renewal period, showing a drawing of the brand, the location of the brand, the name and address of each owner
of the recorded brand. (7-1-93)
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07. Brand Inspection. The physical examination of livestock by a brand inspector to determine
ownership of the livestock. A brand inspection includes examination of proofs of ownership, including the visua
examination of brands and marks. (7-1-93)
08. Consignee. Any person who has possession of livestock for feed, care or sae, but who is not
deemed to be the owner of the livestock unless alater proper transfer of title to the livestock is completed.  (7-1-93)
09. Courtesy Brand Inspection. An inventory of livestock requested by a financial institution or
owner or aregulatory agency, shown on atally sheet. (7-1-93)
10. Dash Brand. A horizontal elongation of a line placed either ahead of, between or behind the main
part of a brand causing the name of the brand to be read to include the dash. (7-1-93)
11 Destination. The place where the livestock are to be transported. (7-1-93)
12. DOT Brands. A brand that is a spot or blotch brand that is unreadable. (7-1-00)T

123. Field Brand Inspection Certificate. A brand inspection certificate issued following afield brand
inspection. In addition to the information required of a brand inspection certificate by Section 25-1101, Idaho Code,

the field brand certificate shall contain: (7-1-93)
a Names and address of the owner, seller, buyer and new owner; (7-1-93)
b. The location where the brand inspection was made; (7-1-93)
C. The date of the inspection; (7-1-93)
d. The destination of the livestock designated by the new owner; (7-1-93)
e The number of livestock inspected in each of the categories of animals listed on the field brand
inspection certificate which isincorporated hereto by reference (see Appendix B); (7-1-93)
f. The brand inspection fees paid by the owner/seller; and, (7-1-93)
0. The signature of the owner/seller or his agent and an Idaho brand inspector. (7-1-93)

134. Field Brand Inspection. A brand inspection made for livestock other than those sold at an auction
market. (7-1-93)
145. Hold Order. A written order issued by an Idaho Brand Inspector, requiring an auction market,
dlaughter plant or feed lot to retain either livestock or the proceeds from the sale of livestock until arelease order is
filed by abrand inspector. (7-1-93)

156. Idaho Livestock Owner. A livestock owner who owns real property in the state of 1daho, and uses
such property to feed, pasture or otherwise hold livestock for at least four (4) consecutive months each year. (7-1-93)

167. Lifetime Certificate. An ownership and transportation certificate. (7-1-93)
178. Livestock Dealer. Any person who buys, receives or assembles livestock for his own account for
resale within twenty (20) calendar daysfrom the date of purchase, or for the account of another person. Thisterm aso
includes both a person who pays and a person who does not pay the producer or auction market the full purchase price
at the time of taking possession of the livestock. (7-1-93)
189. Order Buyer. A livestock dealer. (7-1-93)

4920. Ownership And Transportation Certificate. A certificate issued pursuant to Section 25-1122,
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Idaho Code, that permits a horse owner to transport horses in Idaho or nationwide, for any purpose except for sale or
trade. (7-1-93)

201. Release Order. A written order issued by an Idaho Brand inspector that clears a release on a hold
order of livestock or the proceeds from a sale of livestock. (7-1-93)

242, Tally Sheet. A document containing a list of all livestock inspected at an auction market or
courtesy brand inspection which shall include a listing of all livestock inspected. The tally sheet shall indicate the
name of the owner, the brands or brand inspection certificates on the animals, and the number of livestock inspected.
The name of the owner shall be either the name under which the brand is recorded or the name of the new owner as
shown on the brand inspection certificate. (7-1-93)

0056.-- 010.  (RESERVED).
011. RECORDING, USE AND PLACEMENT OF BRANDS.

01. Recording And Use Of Brands. (7-1-93)
a All brands shall be recorded with the State Brand Inspector, as required by Section 25-1144, Idaho
Code. (7-1-93)
b. No person shall brand livestock with an unrecorded brand. (7-1-93)
C. No person shall use any brand registered to any other person. (7-1-93)
d. No person shall lease a brand to any other person. (7-1-93)
02. Recording Procedures. (7-1-93)
a Any person desiring to record a brand in the state of 1daho shall submit an application and fee with

the State Brand I nspector, at the main office as provided by Section 25-1144, |daho Code. If the State Brand I nspector
finds that the proposed brand does not conflict with any presently recorded brand, the State Brand inspector shall
record the proposed brand. (7-1-93)

b. Upon recording of the brand, the State Brand Inspector shall issue a certificate of recorded brand
and a brand card to each owner of the brand. The brand card shall be recognized by all brand inspectors as proof that
the brand indicated thereon has been properly registered. (7-1-93)

C. A brand may be recorded in more than one name, subject to space limitations on the brand card.
(7-1-93)

d. Section 25-1144, 1daho Code, authorizes the Idaho State Brand Board to prorate the brand renewal
fee to facilitate entry into the staggered brand renewal schedule. The staggered brand renewal system records a new

brand on afive (5) vear cycle determined by first initial of the licant's last name. This is a continually staggered

five (5) year renewal cycle and can be reviewed at any time at the Idaho State Brand Board Main Office in Meridian,
Idaho. The alphabetical catergories are A-C, D-H, [-M, N-S and T-Z and are renewed as follows: (7-1-00)T
i. Categories A-C renew in the year 2000 and must renew at the end of each consecutive five (5) year
period. (7-1-00)T
ii. Categories D-H renew in the year 2004 and must renew at the end of each consecutive five (5) year
period. (7-1-00)T
jii. Categories [-M renew in the year 2003 and must renew at the end of each consecutive five (5) year
period. (7-1-00)T
iv. Categories N-S renew in the year 2002 and must renew at the end of each consecutive five (5) year
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period. (7-1-00)T
Vi. Categories T-Z renew in the year 2001 and must renew at the end of each consecutive five (5) year
period. (7-1-00)T
03. Brands Acceptable For Recording. (7-1-93)
a Dash brands and bar brands must be at least two (2) inches long and slashes at least four (4) inches
long. Slashes must be placed diagonally between numerals or letters. (10-1-93)
b. Recorded brands appearing on the neck, horns, hooves or jaw of livestock, or on any other location
not expressly included within the definition of “brand” found in Section 25-1101, Idaho Code, shall not be recorded
and shall not be relevant for identification. (7-1-93)
C. Markings made on the necks of equine animals made pursuant to the “International Horse
Identification System,” otherwise know as the “Angle Numerical System,” U.S. Patent Number 3633584 shall not be
recorded as brands, but may be recognized for identification purposes. (7-1-93)
d. A vertical arrangement of numbers in groups of two (2) or more made by freeze or hot iron

branding for the purpose of individual identification of cattle shall be preceded with the oval cipher “0” and shall be
placed on the shoulder, rib or hip. Such numbers shall not be recorded as brands, but may be recognized for
identification purposes. Said animals are also to be branded with an |daho recorded ownership brand.

-1-93)(7-1-00)T

e Lip Tattoos shall not be recorded as brands, but may be recognized for identification purposes.
(7-1-93)
f. Wattles, earmarks, dewlaps or ear tags shall not be recorded as brands, but may be recognized for
identification purposes. (7-1-93)
g. No new DOT brands will be recorded. Existing DOT brands will be grandfathered in to the official
brand records. (7-1-00)T
04. Renewal Of Brands. (7-1-93)
A brand may be renewed by making application and submitting the renewal feeto the Main Office
of the Idaho State Brand Board. (7-1-93)

b. Recorded brands shall be renewed as provided in Idaho Code Sections 25-1145 and 1145A.

(3-20-97)
C. A minimum of two (2) new brand cards shall be issued to the recorded owner(s) upon renewal. The
State Brand Inspector shall maintain arecord of each renewal of arecorded brand. (7-1-93)
05. Transfer Of Recorded Brands. (7-1-93)
a Brands shall be transferred whenever brand is sold or otherwise transferred to a new owner; or
whenever persons are added to or deleted from the list of owners of a particular recorded brand. (7-1-93)
b. A transfer fee shall be charged for all transfers; provided, however, if the change is made on or

before July 1 of the renewal year, no fee shall be charged whenever one (1) or more new owners are added to or
deleted from the recorded brand; or whenever the brand is transferred to a corporation, the stockholders of which are
the same persons who were the owners of the brand. (7-1-93)

C. If any owner of a recorded brand is deceased, the personal representative for the estate of the
deceased person must file with the State Brand Inspector a certified copy of the court order showing his appointment.
The personal representative may thereafter transfer the ownership interests of the deceased person in the brand.
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(7-1-93)

d. A brand inspection of the livestock shall occur prior to the transfer of the recorded brand under the
circumstances enumerated in Subsection 019.01.d. (7-1-93)

06. Conflicts Between Brands. The State Brand Inspector may, at any time after recording, cancel any
brand that infringes upon any previously recorded brand. Notice of cancellation of the brand shall be mailed to the

owners of the brand. The owners shall have thirty-five (35) days from the date indicated on the postmark of the notice
to appeal the Brand Inspector’s decision to the Brand Board. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

015. BRAND ALTERNATIVES.

01. I dentification. Identification marks, devices or documents issued by the state brand inspector as an
alternative to permanent marks may be used for each animal. Documents acceptable as an alternative to a permanent
brand are: (7-1-93)

a Ownership and Transportation certificate (lifetime certificates) for horses, mules and asses.

certificate must show p| ctures of a two SI de Vi ews #ent—waﬁ [ ncI ud| ng reg| strat| on numbers Hany Where aDDroDrl ate.
The form to be approved by the State Brand Board. #-1-93)(7-1-00)T

€b. Purebred registration papers for cattle used for breeding or show purposes. Such registration papers
wust can be shown to the brand inspector at time of inspection of each animal. #-1-93)(7-1-00)T

dc. Any other form of positive identification requested to be used by a livestock owner, will be subject
to review and approval by the brand board. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

019. BRAND INSPECTIONS.

01. Owners. Owners of livestock shall obtain a brand inspection in any of the following situations:
(7-1-93)
a When ownership of livestock changes in any manner; (7-1-93)
b. When livestock are to be moved out of the state within ninety-six (96) hours, unless the
transportation of the livestock is covered by an ownership and transportation certificate or an annual inspection
certificate; (7-1-93)
C. When livestock are to be slaughtered within ninety-six (96) hours; (7-1-93)
d. When arecorded brand is sold or transferred to a new owner, except that no brand inspection shall

be required if no livestock carry the brand that is to be transferred; or the transfer involves the addition or deletion of
owners to the recorded brand as provided in Subsection 011.05.b.; or when brand owners incorporate as provided in
Subsection 011.05.b. (7-1-93)

02. General Procedures. (7-1-93)
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a Brand inspectors shall be available upon request to inspect livestock during the normal daylight
working hours. At least twenty-four (24) hours notice should be given to the brand inspector when a brand inspection
is required. Brand inspections should be performed at the point of origin of the livestock. unless otherwise approved
by the State Brand I nspector or District Brand Supervisor. Requested brand inspections may be made in the nighttime
by artificial light only with the expressed consent of the State Brand Inspector or the district brand supervisor.

-1-93)(7-1-00)T
b. The livestock to be inspected should be gathered and ready for inspection prior to the arrival of the
Brand Inspector. Brand inspectors are not responsible for gathering livestock to be inspected. (7-1-93)
C. The brand inspector shall notify any owner of stray livestock found during the brand inspection
process. If the owner of the stray animals cannot be found, the strays shall be sold pursuant to the estray statutes, Title
25, Chapter 23, Idaho Code. (7-1-93)
d. Upon change of ownership of livestock, the brand inspection certificate shall be surrendered to the
brand inspector. (7-1-00)T
03. Proof Of Owner ship. (7-1-93)
a The livestock owner shall maintain proof of ownership of thislivestock by branding them and/or by
keeping brand inspection certificates. (7-1-93)
b. Proof of ownership of livestock may be established either by the animal’s being branded with its
owner’s recorded brand or by a brand inspection certificate. (7-1-93)
C. Proof of ownership of livestock may be established by an ownership and transportation certificate,

or by an ownership and transportation certificate issued by another state (applies only to horses, mules or asses).
(7-1-93)
d. Proof of ownership of livestock may be established by a brand inspection certificate issued by
another state. (7-1-93)
e Proof of ownership of livestock may be established by a bill of sale, providing that the brand

inspection takes place within ten (10) days of the purchase and the brand inspector can be reasonably assured that the
bill of sale is valid. Bills of sale may be issued in livestock transactions but do not replace a brand inspection
certificate. (7-1-93)

f. Fresh brands on livestock bearing older brands, shalt may or may not be accepted by at the
discretion of the State Brand Inspector or District Brand Supervisor as proof of ownership unless accompanied by a
brand inspection certificate or a bill of sale covering the older brands as provided for in Subsection 019.03.e. above.
The State Brand Inspector may inquire into the ownership of all livestock bearing two (2) or more brands.

-1-93)(7-1-00)T
a. If the inspector finds that the livestock brands are not owned by the person claiming the same, the

such person shall be required to produce a bill of sale or other satisfactory evidence of ownership. (7-1-00)T
04. Fees. (7-1-93)
a Except as provided in Subsection 019.04.b. of thisrule, the fees for any brand inspection shall be as
provided in Subsection 034.01. (7-1-93)
b. Livestock owned by an Idaho livestock owner, bearing an Idaho recorded brand, leaving the state of
Idaho for grazing purposes only and which will return to the state at a later date, shall be inspected at a rate of one-
half (1/2) of the regular per head inspection fee. (7-1-93)
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(BREAK IN CONTINUITY OF SECTIONS)

021. ANNUAL BRAND INSPECTION CERTIFICATE.

01. Certificates. Annual brand inspecti