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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office
of the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a compilation of
all administrative rulemaking documents in ldaho. The Bulletin publishes the official text notice and full text of such
actions.

State agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of a rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Legal Notice. After the
comment period closes, the agency considers fully all information submitted in regard to the rule. Comment periods
are not provided in temporary or final rulemaking activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 98-1 refers to the first Bulletin issued
in calendar year 1998, Bulletin 99-1 refers to the first Bulletin issued in calendar year 1999, etc. Volume numbers,
which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 1 refers to
January; Volume No. 2 refers to February; and so forth. Example: The Bulletin published in January of 1999 is cited
as Volume 99-1. The December 1998 Bulletin is cited as Volume 98-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

Theldaho Administrative Codeés published once a year and is a compilation or supplemental compilation
of all final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been approved by the legislature during the legislative session, and published in the monthly Idaho
Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader
should refer to th€umulative Index of Administrative Rulemakingrinted in each Bulletin.

TYPES OF RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process comprises five distinct activities; Proposed,
Negotiated, Temporary, Pending, and Final rulemaking. In the majority of cases, the process begins with proposed
rulemaking and ends with final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULE

Negotiated rulemaking is a process in which all interested parties and the agency seek a consensus on the
content of the rule. Agencies are encouraged to proceed through this informal rulemaking whenever it is feasible to
do so. Publication of the text in the Administrative Bulletin by the agency is optional. This process should lead the
rulemaking to the temporary and/or proposed rule stage.
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PROPOSED RULE
A proposed rulemaking is an action by an agency in which the agency is proposing to amend or repeal an
existing rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a
notice of proposed rulemaking in the Bulletin. The notice of proposed rulemaking must include:

a) the specific statutory authority for the rulemaking including a citation to a specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased,;

c) the text of the proposed rule prepared in legislative format;
d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may request an opportunity for an oral presentation; and

g) the deadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory
rulemaking criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not
have an assigned effective date unless published in conjunction with a temporary rule docket. An agency may vacate
a proposed rulemaking if it decides not to proceed further with the promulgation process.

TEMPORARY RULE

Temporary rules may be adopted only when the governor finds that it is necessary for:

a) the protection of the public health, safety, or welfare; or

b) compliance with deadlines in amendments to governing law or federal programs; or

c) conferring a benefit.

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has
been submitted to the legislature for review and the agency may proceed and adopt a temporary rule.

A temporary rule expires at the conclusion of the next succeeding regular session of the legislatutieeunless
rule is approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

In cases where the text of the temporary rule is the same as that of the proposed rule, the rulemaking can be
done concurrently as a temporary/proposed rule. State law requires that the text of a proposed or temporary rule be
published in the Administrative Bulletin. Combining the rulemaking allows for a single publication of the text.

An agency may rescind a temporary rule that has been adpoted and is in effect if the rule is being replaced
by a new temporary rule or has been published concurrently with a proposed rulemaking that is being vacated.

PENDING RULE

A pending rule is a rule that has been adopted by an agency under the regular rulemaking process and
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remains subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
Notice of Pending Rule. This includes:

a) the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) the date the pending rule will become final and effective; and
d) an identification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was originally proposed if
the subject matter of the rule remains the same, the pending rule is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonsably notified of the subject. It is
not always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only
the Section(s) that have changed from the proposed text are republished. If no changes have been made to the
previously published text, it is not required to republish the text again and only the Notice of Pending Rule is
published.

FINAL RULE

A final rule is a rule that has been adopted by an agency under the regular rulemaking process and is in
effect.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that the agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution will be adopted rejecting, amending, or modifying the rule or
any part thereof. A Notice of Final Rule must be published in the Idaho Administrative Bulletin for any rule that is
rejected, amended, or modified by the legislature showing the changes made. A rule that has been reviewed by the
legislature and has not been rejected, amended, or modified will become final with no further legislative action. No
rule shall become final and effective before the conclusion of the regular or special legislative session at which the
rule was submitted for review. However, a rule which is final and effective may be applied retroactively, as provided in
the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in
all 44 county law libraries, state university and college and community college libraries, the state law library, the
state library, the Public Libraries in Boise, Pocatello, Idaho Falls and Twin Falls, the Lewiston City Library, East
Bonner County Library, Eastern Idaho Technical College Library, Ricks College Library, and Northwest Nazarene
College Library.

SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Adminstration,
Office of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone

December 1, 1999 Page 8 Volume No. 99-12



IDAHO ADMINISTRATIVE BULLETIN PREFACE

(208) 332-1820.

The Administrative Bulletinis an official monthly publication of the State of Idaho. Yearly subscriptions or
individual copies are available for purchase.

The Administrative Codgs an annual compilation or supplemental compilation of all final and enforceable
temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chaptersand Individual Rulemaking Docketsare specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access The Administrative Code and Administrative Bulletin are available on the Internet at the
following address:
http://www.state.id.us/ from Idaho Home Page select the Administrative Rules link.
EDITOR'S NOTE: All rules are subject to frequent change. Users should reference all current issues of the

Administrative Bulletin for negotiated, temporary, proposed, pending, and final changes to all rules, or call the
Office of the Administrative Rules at (208) 332-1820.

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and publisheddalbeAdministrative Bulletinare
organized by a numbering system. Each state agency has a two-digit identification code number known as the
"IDAPA" number. (The "IDAPA" Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit "TITLE" number is assigned. There are
"CHAPTER" numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.060.02.c.ii.

"IDAPA" refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

"IDAPA 38." refers to the Idaho Department of Administration.
"05." refers to TitleO5 which is the Department of Administration’s Division of Purchasing.
"01." refers to Chapte0l of Title 05, "Rules of the Division of Purchasing".
"060." refers to Major Sectiof60, "Content of the Invitation to Bid".
"02." refers to Subsection 062
"c." refers to Subsection 060.02.

"i." refers to Subsection 060.02i.c.

December 1, 1999 Page 9 Volume No. 99-12



IDAHO ADMINISTRATIVE BULLETIN PREFACE

DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rulekétng system. All rulemaking actions
(documents) are assigned a "DOCKET NUMBER". The "Docket Number" is a series of numbers separated by a
hyphen "-", (38-0501-9901). The docket numbers are published sequentially by IDAPA designation (e.g. the two-digit
agency code). The following example is a breakdown of a typical rule docket:

"DOCKET NO. 38-0501-9901"

"38-" denotes the agency's IDAPA number; in this case the Department of Administration.

"0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case
the Division of Purchasing (TITLE 05), "Rules of the Division of Purchasing" (Chapter 01).

"9901" denotes the year and sequential order of thekdbsubmitteénd published during the year; in this
case the first rulemaking action of the chapter published in calendar year 1999.

Within each Docket, only the affected sections of chapters are printeds¢8tens Affected Indein each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
"200" appears before Section "345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

"(BREAK IN CONTINUITY OF SECTIONS)"

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection that is part of the same rule, a typical internal
citation may appear as follows
"...as found in Section 201 of this rule." OR "...in accordance with Subsection 201.06.c. of this rule."
It may also be cited to include the IDAPA, Title, and Chapter number also, as follows:
"...in accordance with IDAPA 38.05.01.201."
"38" denotes the IDAPA number of the agency.
"05" denotes the TITLE number of the agency rule.
"01" denotes the Chapter number of the agency rule.
"201" references the main Section number of the rule that is being cited.
Citations made within a rule to a different rule chapter (external citation) should also include the name of
the Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

"...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, 'Rules Governing
Capitol Mall Parking."
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PREFACE

BULLETIN PUBLICATION SCHEDULE FOR CALENDAR YEARS 2000 AND 2001

Volume No. Mg?gwl%:iiue CX;S;?]%yD;tlﬁ]fgor Publication Date
00-1 January, 2000 *November 17, 1999** January 5, 2000
00-2 February, 2000 December 22, 1999 February 2, 2000
00-3 March, 2000 January 19, 2000 March 1, 2000
00-4 April, 2000 February 23, 2000 April 5, 2000
00-5 May, 2000 March 22, 2000 May 3, 2000
00-6 June, 2000 April 19, 2000 June 7, 2000
00-7 July, 2000 May 24, 2000 July 5, 2000
00-8 August, 2000 June 21, 2000 August 2, 2000
00-9 September, 2000 July 19, 2000 September 6, 2000
00-10 October, 2000 *August 22, 2000* October 4, 2000
00-11 November, 2000 September 20, 2000 November 1, 2000
00-12 December, 2000 October 25, 2000 December 6, 2000
Volume No. Mg?gwl%:iiue CX;S;?]%yD;tlﬁ]fgor Publication Date
01-1 January, 2001 *November 15, 2000** January 3, 2001
01-2 February, 2001 December 20, 1999 February 7, 2001
01-3 March, 2001 January 24, 2001 March 7, 2001
01-4 April, 2001 February 21, 2001 April 4, 2001
01-5 May, 2001 March 21, 2001 May 2, 2001
01-6 June, 2001 April 18, 2001 June 6, 2001
01-7 July, 2001 May 23, 2001 July 4, 2001
01-8 August, 2001 June 20, 2001 August 1, 2001
01-9 September, 2001 July 18, 2001 September 5, 2001
01-10 October, 2001 *August 22, 2001* October 3, 2001
01-11 November, 2001 September 19, 2001 November 7, 2001
01-12 December, 2001 October 24, 2001 December 5, 2001

*Last day to submit proposed rules in order to complete rulemaking for review by legislature.

**|_ast day to submit proposed rulemaking before moratorium begins.

December 1, 1999

Page 11

Volume No. 99-12



IDAHO ADMINISTRATIVE BULLETIN PREFACE

ALPHABETICAL INDEX OF AGENCY IDAPA AND ADMINISTRATIVE CODE VOLUME NUMBERS

AGENCY
Accountancy Board of - Administrative Code Volume 1
Administration, Department of - Administrative Code Volume 8
Administrative Rules Coordinator, Office of the - Administrative Code Volume 8
Agriculture, Idaho Department of - Administrative Code Volume 1
Arts, Idaho Commission on the - Administrative Code Volume 8
Athletic Commission- Administrative Code Volume 1
Attorney General, Office of the - Administrative Code Volume 1
Barley Commission Idaho - Administrative Code Volume 8
Beef Council Idaho - Administrative Code Volume 8
Building Safety Division of - Administrative Code Volume 2
Canola and Rapeseed Commissipfdaho - Administrative Code Volume 8
Commerce Idaho Department of - Administrative Code Volume 8
Correction, Board of
Dentistry, Board of - Administrative Code Volume 6
Education, Board of - Administrative Code Volume 1
Finance Department of - Administrative Code Volume 2
Fish and Game Department of - Administrative Code Volume 2
Geologists Professional, Board of Registration, - Administrative Code Volume 2
Governor, Office of the - Administrative Code Volume 2
Health and Welfare Department of - Administrative Code Volumes 3, 4, 5
Human Rights Commission- Administrative Code Volume 8
Industrial Commission - Administrative Code Volume 5
Insurance Department of - Administrative Code Volume 6
Juvenile Corrections Department of - Administrative Code Volume 1
Labor, Idaho Department of - Administrative Code Volume 2
Lands Department of - Administrative Code Volume 6
Law Enforcement Department of - Administrative Code Volume 2
Library, Idaho State - Administrative Code Volume 7
Lottery Commission Idaho State - Administrative Code Volume 8
Medicine Board of - Administrative Code Volume 6
Nursing, Board of - Administrative Code Volume 6
Occupational LicensesBoard of - Administrative Code Volume 6
Outfitters and Guides Licensing Board- Administrative Code Volume 7
Pardons and Parole Commission for - Administrative Code Volume 8
Parks and Recreation Department of - Administrative Code Volume 7
PERSI -Public Employees Retirement System of Idahe Administrative Code Vol. 8
Pharmacy Board of - Administrative Code Volume 7
Potato Commissionldaho - Administrative Code Volume 7
Professional Engineers & Land SurveyorsBoard of - Administrative Code Volume 2
Public Works Contractors State Licenses Board Administrative Code Volume 7
Public Utilities Commission- Administrative Code Volume 7
Public Health Districts - Administrative Code Volume 8
Real Estate Commission Administrative Code Volume 7
Secretary of State Administrative Code Volume 7
Shorthand Reporters Board of Certified, - Administrative Code Volume 8
Tax Appeals Idaho Board of - Administrative Code Volume 8
Tax Commission State - Administrative Code Volume 7
Transportation, Department of - Administrative Code Volume 8
Treasurer, Office of the State - Administrative Code Volume 8
Veterinary Medical Examiners, Board of - Administrative Code Volume 8
Vocational Education Division of - Administrative Code Volume 8
Vocational Rehabilitation, Division of - Administrative Code Volume 8
Water ResourcesDepartment of - Administrative Code Volumes 8
Wheat Commission Idaho - Administrative Code Volume 8
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IDAPA 02 - IDAHO DEPARTMENT OF AGRICULTURE
02.06.17 - RULES CONCERNING THE DISPOSAL OF CULL ONIONS AND POTATOES
DOCKET NO. 02-0617-9901

NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rules is October 20,.1999

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) Title 22, Chapters 1 and 20, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than December 15, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed amendments will; 1) revise the title “Cull Onion Rules” to “Rules Concerning the Disposal of Cull
Onions and Potatoes”; 2) add additional legal authority, Title 22, Chapter 20, Idaho Code, to provide penalty
provisions; 3) update the rule to include “Title and Scope” and “Findings” sections; 4) add a definition for cull
potatoes; 5) delete sections referring to outdated pesticide references; 6) specify that the quantity of cull onions to be
disposed by feeding shall be governed by the number of animals to be fed; 7) add additional disposal systems and
reference best management practices for pit disposal as developed by the University of Idaho; 8) establish regulated
areas; 9) incorporate the cull potato disposal sections of IDAPA 02.06.33; and 10) require those wishing to dispose of
cull onions to give written notification of disposal methods allowed under the rule to those who will actually carry out
the disposal.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(a) and 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

There is a need to amend the rules to address the prevention of plant diseases and pests that could affect onion and
potato production. The Idaho Onion Grower Association requested that penalty provisions be included in the rules
and this will necessitate a change in legal authority. The amendments will include new disposal methods for cull
onions and revise existing methods; and incorporate the cull potato disposal sections of IDAPA 02.06.33 (Rules
Concerning The Late Blight Of Potato, Solanum Tuberosum L.) which rule will be repealed, as late blight is present

in all potato growing areas of the state.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

None.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance

on technical questions concerning the temporary and proposed rule, contact, Dr. Roger Vega, Administrator, Division
of Plant Industries, at 332-8620 or Michael E. Cooper, Bureau Chief, Division of Plant Industries, at 332-8620.
Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before December 22, 1999.

DATED this 20th day of October, 1999.
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 02-0617-9901
Rules Concerning the Disposal of Cull Onions and Potatoes Temporary and Proposed Rule

Lane Jolliffe, Acting Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, ldaho 83701

Phone: (208) 332-8660

Fax: (208) 334-2170

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0617-9901

IDAPA 02
TITLE 06
Chapter 17

02.06.17 —SULLOMNON-RULESREVISED)
IDAHO STATE DEPARTMENT OF AGRICULTURE
RULES CONCERNING THE DISPOSAL OF CULL ONIONS AND POTATOES

000—008. RESERVED) LEGAL AUTHORITY .
This chapter is adopted under the legal authority of Title 22, Chapters 1 and 20, Idaho Code. (10-20-99)T

001. TITLE AND SCOPE.
01. Title. The title of this chapter is IDAPA 02.06.17, "Idaho State Department of Agriculture Rules

Concerning the Disposal of Cull Onions and Potatoes". (10-20-99)T
02. Scope This chapter has the following scope: These rules cover the disposal of cull onions to

prevent the spread of the onion maggot (Delia antigua) and disposal of potatoes to prevent the spread of pests and
diseases of potatoes. The official citation of this chapter is IDAPA 02.06.17.000 et seq. For example, this Section’s
citation is IDAPA 02.06.17.001. (10-20-99)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (10-20-99)T

003. ADMINISTRATIVE APPEAL.
There is no provision for administrative appeal before the Department of Agriculture under this chapter. Hearing and
appeal rights are pursuant to Title 67, Chapter 52, Idaho Code. (10-20-99)T

0204. DEFINITIONS.
01. Person Shall include individuals, partnerships, associations, and corporations. (7-1-93)
02. Cull Onions Shall refer to those onions that are not useable for human consumption or are
generally considered waste, and shall include the residue left in the field from the production of onion seed as well as
commercial onions. (7-1-93)

03. Cull Potatoes Shall refer to those potatoes that are not useable or marketable for consumption or
as seed potatoes and shall include the residue left in the field from commercial or seed potato production, or as a
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Rules Concerning the Disposal of Cull Onions and Potatoes Temporary and Proposed Rule
result of spoilage while in storage. (10-20-99)T

005. FINDINGS.

The adoption of IDAPA 02.06.17, "Idaho Department of Agriculture Rules Concerning the Disposal of Cull Onions
and Potatoes," will confer benefits to the general public. The proper disposal of cull onions for the control of onion
maggot is essential to the production of high quality onions at reasonable prices, while minimizing pesticide usage.
Proper disposal of cull potatoes will reduce the spread or incidence of potato pests and diseases and help to minimize
pesticide usage. The proper disposal of cull onions and potatoes will reduce odors and address public complaints. The
changes will also allow the department to assess a civil penalty against violators. (10-20-99)T

006 -- 049. (RESERVED).
0660 €oNFROEREGULATED AREA.

01, Onions. Fhe—phrase—controlarea,—as—usedherein—shall-ndhdie Canyon, Gem, Payette,

Owyhee, and Washington Counties, state of Idaho. —7-93R0-99)T
02, Potatoes The entire state of Idaho. (10-20-99)T

051. -- 059. (RESERVED).
0560. REGULATED PRODUCTS.

01, Cull Onions. All cull erwasteonions produced as a result of the grading process, or as a result of
breakdown in storage or sorted out in the field during harvest and bulbs and waste left over from seed production.
£-1-93Y10-20-99)T
02. Cull Potatoes All cull potatoes produced as a result of the grading process, or as a result of
breakdown in storage, or sorted out in the field during harvest and tubers and waste left over from potato seed
production. (10-20-99)T

0561. -- 0%69. (RESERVED).

4070. DISPOSITION OF CULL ONIONS.

All cull onions existing in the control area shall be disposed of by a method approved of in SectinodThis
coentrel-orderrule, to prevent sprouting. Disposal must be completéar to March 15th, of each year; provided;
however, that in the case of onions sorted after such date, the cull onions resulting therefrom shall be disposed of
within one (1) week after such sorting regardless of the disposal method #1-93)10-20-99)T

35071 DISPOSAL METHODS.

01. Disposal By Covering In Dumps Or Pits (7-1-93)

a. Culls-shal-b@nions disposed of by beirymped in pits-anrd-covered-with-atleast-enre{1)foot of
whecontaminated—soishall be managed and covered as recommended by the University of ldaho Agricultural

Extension Service #1-93]10-20-99)T

b. Covering shall be accomplished by March 15th of each year or as provided in Section 070 of this
rule. £-1-93Y10-20-99)T

N . A - J ; 40) Ibs/
acre. #193)

= o i i i i i y— , #May 1st
each-year. #193)
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Rules Concerning the Disposal of Cull Onions and Potatoes Temporary and Proposed Rule

02. Disposal By Feeding\fter March 15th Of Each Year. #+1-93)10-20-99)T

a. Sheep or goats shall be fed no more than fifty-three (53) pounds of cull onions per individual
animal per day. Cull onions shall be fed from either bunks or by spreading throughout the pasture or feedlot. Cull
onions shall not be fed from piles. (10-20-99)T

b. Cattle shall be fed a ration containing no more than twenty-five percent (25%) cull onions on a dry
matter basis. (10-20-99)T

ac. Onion debris shall be completely removed from feeding areas and buriedurderatleastene (1) foot
twelve (12) inches or mormf uneontaminatednion-freesoil by March 15th of each year. —(7-1-013)-20-99)T

bd. In the case of residues of onion debris two (2) inches or less in depth, or onions tramped into the
soil so that they cannot be removed, such areas shall be disketbamd to-sucla depth-thatatleasf tentwelve

(192) mche&e#aetual—smkem%e%umedﬁﬂﬁh%%dﬁdeaﬂg—mwemewesrduere by March 15th of each year

£-1-93Y10-20-99)T

€e. Feeding areas and areas where onions are buried shall be treated in the manner setectionSubs
156-01:-071 £-1-93Y10-20-99)T

df. Cattle and sheep being finished for market or dairy cattle shall not be fed forage or grains grown on
feeding areas treated in the manner set forth-retibs-1H71-64-€ #1-93]10-20-99)T

03. Disposal By Composting Cull onions being composted shall be covered by twelve (12) inches or
more of onion-free soil or composting material until the onions have turned to compost. (10-20-99)T

04. Disposal Of Residue In Onion Producing Fields (7-1-93)

a. Commercial onion fields where sort-out bulbs are left at harvest shall be disked-te-destrey-the bulbs
and-shallbandplowed to a depth cfatleast-eidgivelve (812) or moreinches by March 15th of each year.

£-1-93Y10-20-99)T

b. Following final seed harves‘a_seed bulbs shall be—drspesed dJéked and plowed to a depth of
twelve (12) inches or motey March 15t o o
ir-Subsection-150-08f each year Q—%@%}lo 20 -99)T

05. Disposal By Chopping Or Shredding Cull onions that have been chopped or shredded to the
point that they are incapable of sprouting, shall be disked and plowed to a depth of twelve (12) inches or more by
March 15th of each year. (10-20-99)T

06. Disposal By Spreading Cull Onions may be disposed of by being spread on agricultural fields
destined to be planted to a crop other than onions provided the onions are disked and plowed to a depth of twelve (12)
inches or more. (10-20-99)T

072. INCLEMENT WEATHER.

If inclement weather prevents disposal by the methods in Subsections 071.01 through 071.06, culls shall be treated
with an EPA-labeled insecticide at prescribed intervals as recommended by the University of ldaho Agricultural
Extension Service until proper disposal as prescribed in Subsections 071.01 through 071.06 can be carried out.

(10-20-99)T

073. (RESERVED).
074. NOTIFICATION REQUIRED.

Any person delivering cull onions for disposal in the area regulated for cull onion disposal shall provide written
notification to the recipient of those cull onions advising the recipient of the recipient’s obligations for the disposal of
the cull onions under this rule. (10-20-99)T
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153075 -- 39089. (RESERVED).

090. DISPOSITION OF CULL POTATOES.

All cull potatoes existing west of the Raft River shall be rendered non-viable by April 15th of each year and all cull
potatoes generated after April 15th shall be rendered non-viable on a daily basis until September 20th. All cull
potatoes existing east of the Raft River shall be rendered non-viable by May 15th of each year and all cull potatoes
generated after May 15th shall be rendered non-viable on a daily basis until September 20th. (10-20-99)T

091. CULL POTATO DISPOSAL METHODS.
Cull potatoes shall be disposed of in a manner as to render them non-viable. Disposal methods shall be those as
recommended by the University of Idaho Agricultural Extension Service. (10-20-99)T

092. -- 099. (RESERVED).

2100. AUTHORITY TO ENTER AND INSPECT.
The Director, Idahqg_StatBepartment of Agriculture or his-deputiagentsare authorized to enter and inspect all
onion and potateull dumps andferenriodisposal sites in the state of Idaho for the purpose of insuring compliance

with this rule. -1-93)10-20-99)T

101. -- 149. (RESERVED).
150. VIOLATIONS.

01. Misdemeanor Any person who violates any provision of these rules or who fails or refuses to
comply with any requirements herein specified, or who wilfully interferes with the department, its agents or
employees, in the execution, or on account of the execution of its or their duties under these rules, shall be deemed

quilty of a misdemeanor. (10-20-99)T

02. Civil Penalty. Any person who violates or fails to comply with any of the provisions of these rules
may be assessed a civil penalty by the department or its duly authorized agent of not more than one thousand dollars
($1.000) for each offense and shall be liable for reasonable attorney's fees. (10-20-99)T

a. Assessment of a civil penalty may be made in conjunction with any other department administrative
action. (10-20-99)T

b. No civil penalty may be assessed unless the person charged was given notice and opportunity for a
hearing pursuant to the Idaho administrative procedure act. (10-20-99)T

C. If the department is unable to collect such penalty or if any person fails to pay all or a set portion of
the civil penalty as determined by the department, it may recover such amount by action in the appropriate district
court. (10-20-99)T

d. Any person against whom the department has assessed a civil penalty under the provisions of this

section may, within thirty (30) days of the final action by the agency making the assessment, appeal the assessment to
the district court of the county in which the violation is alleged by the department to have occurréb-20-99)T

e. Moneys collected for violations of these rules shall be remitted to the agricultural department
inspection fund. (10-20-99)T

03. Minor Violations . Nothing in these rules shall be construed as requiring the director to report
minor violations for prosecution when he believes that the public interest will be best served by suitable warnings or
other administrative action. (10-20-99)T

20151. - 999. (RESERVED).
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IDAPA 02 - DEPARTMENT OF AGRICULTURE
02.06.33 - RULES CONCERNING THE LATE BLIGHT OF POTATO, Solanum Tuberosum L.
DOCKET NO. 02-0633-9901

NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rules is October 20,.1999

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) Title 22, Chapter 19, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than December 15, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To repeal the rule in its entirety.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(c), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

Late blight of potato has been confirmed in all the potato growing counties. Late blight is no longer a disease of
guarantine significance.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
None.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact, Dr. Roger Vega, Administrator, Division
of Plant Industries, at 332-8620 or Michael E. Cooper, Bureau Chief, Division of Plant Industries, at 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before December 22, 1999.

DATED this 20th day of October, 1999.

Lane Jolliffe, Acting Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, ldaho 83701

Phone: (208) 332-8660

Fax: (208) 334-2170

THIS CHAPTER IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 02 - IDAHO DEPARTMENT OF AGRICULTURE
02.06.40 - RULES RELATING TO GINSENG CROP MANAGEMENT AREA FOR MAGIC VALLEY
DOCKET NO. 02-0640-9901

NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rules is October 1,.1999

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) Title 22, Chapter 10, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than December 15, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The proposed new rules will: 1) establish definitions; 2) provide for licensing and registration of persons growing,
purchasing, and selling ginseng; 3) provide for the inspection of and accounting for all ginseng exported from Idaho;
4) specify the records to be kept by ginseng growers and dealers; and 5) provide a schedule of fees for services
performed in implementing these rules.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(a), 67-5226(1)(b), and 67-5226(1)(c),
Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the following reasons:

Ginseng growers in the Magic Valley petitioned ISDA to establish a ginseng crop management area. Pursuant to
Section 22-1003, Idaho Code, a public hearing, conducted by a Hearing Officer, was held in Burley, Idaho. These
new rules are based on the decision of the Director, ISDA, to establish a Ginseng Crop Management Area for Magic
Valley as recommended by the Hearing Officer. The trade in endangered plants is controlled by the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES) through the United State Fish and
Wildlife Service (USFWS). Species, such as ginseng are species which although not necessarily now threatened with
extinction may become so unless trade in specimens of such species is subject to strict regulation in order to avoid
utilization incompatible with their survival. The adoption of these rules will satisfy the USFWS rules and allow
ginseng growers in Idaho to export their product.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The following schedule for ginseng certification activities shall apply:

1. Registration (grower or dealer or grower and dealer): $25.00
2. Certificate of origin form, each: $10.00
3. Hourly rate for certification services: $28.00
4. Overtime rate for certification services: $33.00

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact, Dr. Roger Vega, Administrator, Division
of Plant Industries, at 332-8620 or Michael E. Cooper, Bureau Chief, Division of Plant Industries, at 332-8620.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before December 22, 1999.
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 02-0640-9901
Ginseng Crop Management Area for Magic Valley Temporary and Proposed Rule

DATED this 1st day of October, 1999.

Lane Jolliffe, Acting Director

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 790

Boise, ldaho 83701

Phone: (208) 332-8660

Fax: (208) 334-2170

THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0640-9901

IDAPA 02
TITLE 06
Chapter 40

02.06.40 - RULES RELATING TO GINSENG CROP MANAGEMENT AREA FOR MAGIC VALLEY

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Section 22-1003, Idaho Code. (10-1-99)T
001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.06.40, "Rules Relating to Ginseng Crop Management

Area for Magic Valley". (10-1-99)T
02. Scope This chapter has the following scope: (10-1-99)T
a. Establish definitions; (10-1-99)T
b. Provide for licensing and registration of persons growing, purchasing and selling ginseng;

(10-1-99)T

C. Provide for inspections and accounting for all ginseng exported from ldaho; (10-1-99)T
d. Specify the records to be kept by ginseng growers and dealers; and (10-1-99)T
e. Provide a schedule of fees for services performed in implementing these rules. (10-1-99)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (10-1-99)T

003. ADMINISTRATIVE APPEAL.
There is no provision for administrative appeal before the Department of Agriculture under this chapter. Hearing and
appeal rights are pursuant to Title 67, Chapter 52, Idaho Code. (10-1-99)T
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 02-0640-9901

Ginseng Crop Management Area for Magic Valley Temporary and Proposed Rule
004. DEFINITIONS.
The Idaho State Department of Agriculture adopts the following definitions: (10-1-99)T
01. Cultivated Ginseng Means any part of a ginseng plant that is growing or grown in managed beds
under artificial or natural shade and cultivated according to recognized ginseng horticultural practices. Cultivated
ginseng includes woodsgrown ginseng. (10-1-99)T
02. Dealer Means anyone who buys ginseng for resale, or grows and sells it for export. This definition
does not apply to persons who buy ginseng solely for the purpose of final retail sale to consumers in the United States.
(10-1-99)T
03. Dealer Registration Means an annual registration issued by the department authorizing a dealer to
buy, collect, or otherwise acquire ginseng for resale or export. (10-1-99)T
04. Department Means the Idaho state department of agriculture. (10-1-99)T
05. Director. Means the director of the Idaho state department of agriculture. (10-1-99)T
06. Dry Weight. Means the weight in pounds and ounces of harvested or collected ginseng root that is
dried and is no longer viable. (10-1-99)T
07. Export. Means outside the boundaries of the United States. (10-1-99)T
08. Ginseng Means any and all parts of the plant known as American ginseng (Panax quinquefolius)
including but not limited to: (10-1-99)T
a. Plants; (10-1-99)T
b. Whole roots; (10-1-99)T
C. Essentially intact roots; (10-1-99)T
d. Root chunks; (10-1-99)T
e. Slices; (10-1-99)T
f. Seeds; and (10-1-99)T
g. Tissue. (10-1-99)T
09. Green GinsengMeans a ginseng root from which the moisture has not been removed by drying.
(10-1-99)T
10. Green Weight Means the weight in pounds and ounces of freshly harvested or collected ginseng
root that is not dried and is still viable. (10-1-99)T
11. Grower. Means a person who grows "cultivated,” "wild simulated," and or "woodsgrown" ginseng,
and sells it to a dealer. (10-1-99)T
12. Grower Registration Means an annual registration issued by the department which enables a
grower to sell cultivated ginseng that the grower has produced. (10-1-99)T
13. Out-Of-State GinsengMeans ginseng that is grown or originated outside the state of Idaho.
(10-1-99)T
14. Person Means an individual, partnership, corporation, firm, association or agent. (10-1-99)T
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15. Wild Ginseng Means ginseng growing naturally within its native range. (10-1-99)T

16. Wild Simulated Ginseng Means wild ginseng seeds or roots planted in natural habitat, within the
natural range, in suitable ginseng habitat that is not further cultivated. (10-1-99)T

17. Woodsgrown GinsengMeans ginseng grown in managed beds under natural shade. (10-1-99)T

005. FINDINGS.

Ginseng growers in the Magic Valley petitioned the department to establish a ginseng crop management area.
Pursuant to Section 22-1003, Idaho Code, a public hearing, conducted by a Hearing Officer, was held in Burley,
Idaho. These new rules are based on the decision of the director to establish a Ginseng Crop Management Area for
Magic Valley as recommended by the Hearing Officer. The trade in threatened and endangered species is controlled
by the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) through the
United States Fish and Wildlife Service (USFWS). Species, such as ginseng although not necessarily now threatened
with extinction, may become so unless trade in specimens of such species is subject to strict regulation in order to
avoid utilization incompatible with their survival. The adoption of IDAPA 02.06.40, "Rules Relating to Ginseng Crop
Management Area for Magic Valley," will satisfy the USFWS rules and allow ginseng growers in ldaho to export

their product. (10-1-99)T

006. PUBLIC RECORDS ACT COMPLIANCE.

These rules are public records available for inspection and copying at the department. (10-1-99)T
007. -- 049. (RESERVED).

050. REGULATED PRODUCTS.

American ginseng (Panax quinquefolius). (10-1-99)T

051. MANAGEMENT AREA.

Blaine, Camas, Cassia, Gooding, Jerome, Lincoln, Minidoka and Twin Falls Counties, state of Idaho. (10-1-99)T
052. -- 099. (RESERVED).

100. COLLECTION OF WILD GINSENG.
No grower’s or dealer’s registration will be issued for the collection, sale or distribution of wild ginseng. (10-1-99)T

101. DEALERS AND GROWERS ANNUAL REGISTRATION WITH THE DEPARTMENT.

No person shall act as a dealer or grower without first registering with the department. Any person who acts as a
dealer and a grower shall register as both. The department will assign a registration number to each person registered.
Registration with the applicable fee shall be made annually no later than January 15 of each year on a form provided

by the department and the registration will expire on December 31. (10-1-99)T
102. -- 149. (RESERVED).
150. GROWER RECORDS.
A grower selling cultivated ginseng shall do all of the following when selling to a dealer: (10-1-99)T
01. Record Of SaleProvide to the dealer a record of sale containing all of the following information:
(10-1-99)T
a. Grower’s name and address; (10-1-99)T
b. Grower’s registration number; (10-1-99)T
C. Ginseng certificate number; (10-1-99)T
d. Ginseng dry weight; (10-1-99)T
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e. Year harvested; (10-1-99)T

f. County of harvest; and (10-1-99)T

g. Date of transaction. (10-1-99)T

02. Certificate Of Origin. Certify that the ginseng was grown in the state of Idaho. The certificate of
origin shall be in the form prescribed by the department. (10-1-99)T

03. Records Maintain records of all ginseng production and sales. Records must be maintained for a
period of three (3) years. (10-1-99)T
151. -- 199. (RESERVED).

200. DEALER RECORDS.
Dealers shall keep true and accurate records of transactions, including both sales and purchase records, in a format

prescribed by the department. Records must be maintained for a period of three (3) years. (10-1-99)T
01. Purchase RecordsPurchase records shall include: (10-1-99)T
a. Dealer's name, address and registration number; (10-1-99)T
b. Grower/seller name and registration number; (10-1-99)T
C. Ginseng weight in pounds and ounces; (10-1-99)T
d. Designation of green or dry ginseng; (10-1-99)T
e. Designation of wild or cultivated ginseng; (10-1-99)T
f. Harvest year of ginseng; (10-1-99)T
g. County in which the ginseng was harvested; and (10-1-99)T
h. Date of transaction. (10-1-99)T
02. Sales Records Shall Include The Following Informatian (10-1-99)T
a. Dealer's name, address and registration number; (10-1-99)T
b. Buyer’'s name, address and registration number; (10-1-99)T
C. Ginseng weight in pounds and ounces; (10-1-99)T
d. Designation of green or dry ginseng; (10-1-99)T
e. Designation of wild or cultivated ginseng; (10-1-99)T
f. Harvest year; (10-1-99)T
g. County in which the ginseng was harvested; and (10-1-99)T
h. Date of transaction. (10-1-99)T
201. -- 249. (RESERVED).
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250. OUT-OF-STATE GINSENG.

01. Certificate Of Origin. No dealer may purchase, receive or import out-of-state ginseng unless it is

accompanied by a valid certificate of origin issued by the state or country of origin. The certificate must include:
(10-1-99)T

a. The state or country of origin; (10-1-99)T

b. The source (wild or cultivated); (10-1-99)T

C. Year of harvest; and (10-1-99)T

d. Dry weight of the out-of-state ginseng. (10-1-99)T

02. Recordkeeping The dealer shall retain for a period of three (3) years a copy of each written
certificate of origin received. (10-1-99)T

03. Uncertified Ginseng If a dealer receives ginseng not accompanied by a valid certificate of origin,
the uncertified ginseng must be returned within thirty (30) days to the state or country of origin. Failure to do so shall
render the ginseng illegal for commerce. (10-1-99)T

251. SELLING OR SHIPPING OF GINSENG - CERTIFICATES.

01. Export. Except as described in Subsection 251.06, no person shall sell or ship ginseng out-of-state
or export Idaho grown ginseng unless it is accompanied by a valid, prenumbered certificate of origin on a form issued
by the department. The department shall, upon request and receipt of the required fee(s), provide each registered
grower or dealer with forms for certificates of origin. The department shall identify each certificate of origin form
with a serial number, and the registration number of the grower or dealer. Registered growers or dealers may certify
their own cultivated ginseng by filling out and signing a certificate of origin form. The certificate of origin shall

contain the following information: (10-1-99)T

a. State of origin; (10-1-99)T

b. Serial number of certificate; (10-1-99)T

C. Dealer's and/or grower’s state registration number; (10-1-99)T

d. Year of harvest of ginseng being certified; (10-1-99)T

e. Designation as cultivated roots or plants; (10-1-99)T

f. Designation as dried or fresh (green) roots, or live plants; (10-1-99)T

g. Weight of roots or plants (or number of plants) separately expressed both numerically and in
writing; (10-1-99)T

h. Date of certification; and (10-1-99)T

i. Signature of grower or dealer making certification. (10-1-99)T

02. Idaho Certificate Of Origin. All of the following conditions must be met in order for an Idaho
certificate of origin to be valid: (10-1-99)T

a. The grower or dealer whose registration number was entered on it by the department shall sign the
certificate; and (10-1-99)T

b. The ginseng shall be cultivated ginseng grown in Idaho. (10-1-99)T
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03. Forms Forms for certificates of origin are issued by the department in triplicate. The original is
designated for the dealer’s use in commerce; the first copy is for the dealer’s records; and the grower or dealer shall
send the second copy, within two (2) weeks of issuance, to the Division of Plant Industries, Idaho State Department of

Agriculture, P.O. Box 790, Boise, Idaho 83701-0790. (10-1-99)T
04. Out-Of-State Issued CertificatesNo person shall export ginseng grown in Idaho using an out-of-
state issued certificate. (10-1-99)T

05. Wild Ginseng Certificates Certificates of origin shall not be issued for wild ginseng. (10-1-99)T

06. Final Retail Sales Subsection 251.01 shall not apply to a person who sells or ships cultivated
ginseng out-of-state to a person who is buying or receiving it solely for the purpose of final retail sale to consumers in
the United States, if the person selling or shipping keeps a record for a period of three (3) years which includes:

(10-1-99)T
a. Name and address of the buyer or receiver; (10-1-99)T
b. Weight of the ginseng in pounds and ounces; (10-1-99)T
C. Date of the sale or shipment; (10-1-99)T
d. County of harvest of the ginseng; and (10-1-99)T
e. Year of harvest of the ginseng. (10-1-99)T

252. -- 299. (RESERVED).

300. MAINTAINING SEPARATE LOTS OF GINSENG.
Dealers shall maintain separation between lots of out-of-state ginseng and that harvested in Idaho until a certificate of
origin has been issued for the ginseng harvested in Idaho. (10-1-99)T

301. DEALER OR GROWER HOLDING GINSENG AFTER DECEMBER 31 OF THE YEAR.
Any grower or dealer holding ginseng on or after December 31 shall report all carryover stocks on a form provided by

the department, which shall list: (10-1-99)T
a. Name and address of the grower or dealer; (10-1-99)T
b. Location of the lot; (10-1-99)T
C. Lot identification; (10-1-99)T
d. County of harvest; (10-1-99)T
e. Dry or green weight in pounds and ounces; and (10-1-99)T
f. Year of harvest. (10-1-99)T
302. - 399. (RESERVED).

400. INSPECTION AND DISCLOSURE OF RECORDS.

01. Inspection All records required to be kept under this chapter shall be made available to the
department upon request for inspection and copying. (10-1-99)T
02. Disclosure The department shall not disclose information obtained regarding purchases, sales, or

production of an individual ginseng dealer, except for providing reports to the United States Fish and Wildlife
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Service. (10-1-99)T
401. -- 449. (RESERVED).

450. EXPORT PROCEDURES.
Valid federal Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) documents

are necessary to export ginseng. (10-1-99)T

451. FEES - HOURLY, OVERTIME.

Fees shall be charged to cover the department’s cost of implementing these rules. (10-1-99)T
01. Certification And Overtime Rate. Ginseng certification services shall be provided at an hourly

and overtime rate as provided in Section 452 of these rules. The overtime rate shall apply for service provided
subsequent to a regularly scheduled eight (8) hour week day shift or on Saturdays, Sundays, and state legal holidays.
No service will be performed on Thanksgiving Day, Christmas Day or New Year's Day, beginning at 5:00 p.m., on the

previous day. (10-1-99)T
02. Minimum Charges Charges shall be for a minimum of one (1) hour. Additional time shall be
charged in one-half (1/2) hour increments. (10-1-99)T
452. SCHEDULE OF FEES AND CHARGES.
The following schedule for ginseng certification services shall apply: (10-1-99)T
01. Registration Registration (grower or dealer or grower and dealer), twenty-five dollars ($25).
(10-1-99)T
02. Certificate Of Origin Form. Certificate of origin form, each, ten dollars ($10). (10-1-99)T
03. Hourly Rate. Hourly rate for certification services, twenty-eight dollars ($28). (10-1-99)T
04. Overtime Rate Overtime rate for certification services, thirty-three dollars ($33). (10-1-99)T

453. VIOLATIONS.
Any person violating any provisions of these rules shall be subject to the provisions of Section 22-1006, Idaho Code.
(10-1-99)T

453. -- 999. (RESERVED).
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IDAPA 08 - IDAHO DEPARTMENT OF EDUCATION
08.02.03 - RULES GOVERNING THOROUGHNESS
DOCKET NO. 08-0203-9902

NOTICE OF PENDING RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is August 4, 1999. These rules have
been adopted by the agency and are now pending review by the 2000 Idaho State Legislature for final adoption. The
pending rules become final and effective at the conclusion of the legislative sesdéss, the rules are approved,
rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho
Code. If the pending rules are approved, amended or modified by concurrent resolution, the rules become final and
effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
pending rules and amended temporary rules. The action is authorized pursuant to Section 33-2002, Idaho Code, and
20 U.S.C. Sections 1400-1419 and 34 C.F.R. Part 300.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the existing temporary rules and a statement of any change between the text of the
proposed rule and the text of the pending rule with an explanation of the reasons for the change.

The rules have been amended in response to public comment, to provide clarification, and to correct typographical
errors.

Rule 08.02.03.109.02.d. has been amended to clarify which expenditure requirements apply to home school
students and two commas have been inserted to correct typographical errors.

Rule 08.02.03.109.05.f. was amended to clarify that the limit of twenty-five (25) days for extending a
hearing time line applies only to expedited hearings and refers to "calendar” days, not business days or school days.

Rule 08.02.03.109.05.g. was also amended to clarify that the time line refers to "calendar” days.

Only the sections that have changes are printed in this bulletin. The original text of the proposed rules was published
in the] Volume 8-99, August 4, 199@laho Administrative Bulletin, pages 14 through 22.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning these pending
rules, contact Nolene Weaver at 208-332-6917.

DATED this 20th day of October, 1999.

Nolene Weaver

Chief, Bureau of Special Education
State Department of Education
650 W. State Street

P.O. Box 83720

Boise, ID 83702-0027

Phone: 208-332-6910

FAX: 208-334-4664
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IDAPA 08
TITLE 02
Chapter 03

RULES GOVERNING THOROUGHNESS

There are substantive changes from the proposed rule text.

Only those subsections that have been corrected or have changed
from the original proposed text are printed in this Bulletin following this notice.

The complete original text of the proposed and temporary rule was published in the
Idaho Administrative Bulletin, Volume 99-8, August 4, 1999,
pages 14 through 22.

This rule has been adopted as Final by the Agency and is now pending
review by the 2000 Idaho State Legislature for final adoption.

THE FOLLOWING IS THE TEXT OF DOCKET NO. 08-0203-9902

08.02.03.109.02.d.
The child find,services planand proportionatexpenditure requirements of the Individuals with Disabilities
Education Act that apply to students who are-unitatesadluntarily enrolled in private schools by their parents shall

also apply to home school students. —8-4-99)4-99)T

08.02.03.109.05.1.

The hearing officer shall issue a written decision that includes findings of fact and conclusions of law within
forty-five (45) calendar days of the date a regular hearing is requested, unless a specific extension of this time line is
requested by one (1) of the parties and granted by the hearing officer. The hearing officer shall issue a written decision
that includes findings of fact and conclusions of law within twenty (20) calendar days of a written request for an
expedited hearing, unless a specific extension of this time line has been granted. An extension of the time line for an
expedited hearinghall not exceed an additional twenty-five (25) calemidss, and may be granted only if requested
by one (1) of the parties and agreed to by both parties. The decision shall be sent to the parent or adult student, the
education agency administrator, their respective representatives, and the State Department of Education.

8-4-99)T

08.02.03.109.05.g.

The hearing officer’s decision shall be binding unless either party appeals the decision by initiating a civil
action. The hearing officer’s decision shall be implemented not later than fourteen (14) cadégrsdfaom the date of
issuance unless an appeal is filed by a parent or adult student or the decision specifies a different implementation date.
An appeal to civil court must be filed within forty-two (42) calendar days from the date of issuance of the hearing

officer’s decision. 8-4-99)T
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IDAPA 11 - DEPARTMENT OF LAW ENFORCEMENT
11.02.01 - RULES OF THE IDAHO STATE BRAND BOARD
DOCKET NO. 11-0201-9801

NOTICE OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2000 Idaho
State Legislature for final adoption. The pending rule becomes final and effective upon adjournment of the
legislature, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section 25-1102, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and a statement of any change between the text of the propose rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rules are being adopted as proposed. The original text of the proposed rule was published in the August
4, 1999, Administrative Bulletip, Volume 99-8, pages 25 througIT 27.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Larry Hayhurst at (208) 884-7070.

DATED this 19th day of October, 1999.

Larry Hayhurst

Idaho State Brand Inspector
P.O. Box 1177

Meridian, Idaho 83680-1177
Telephone: (208) 884-7070
Fax: (208) 884-7097

IDAPA 11
TITLE 02
Chapter 01

RULES OF THE IDAHO STATE BRAND BOARD

There are no substantive changes from the proposed rule text.

The original text of the proposed rule was published in the Idaho Administrative
Bulletin, Volume 99-8, August 4, 1999, pages 25 through 27.

This rule has been adopted as Final by the Agency and is now pending
review by the 2000 Idaho State Legislature for final adoption.
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IDAPA 11 - DEPARTMENT OF LAW ENFORCEMENT
11.04.02 - RULES GOVERNING SIMULCASTING, IDAHO STATE RACING COMMISSION
DOCKET NO. 11-0402-9901

NOTICE OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 2000 Idaho
State Legislature for final adoption. The pending rule becomes final and effective upon adjournment of the
legislature, unless the rule is approved, rejected, amended or modified by concurrent resolution in accordance with
Sections 67-5224 and 67-5291, Idaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution or upon the date specified
in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5221(1), ldaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Section 54-2506, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the

pending rule and a statement of any change between the text of the propose rule and the text of the pending rule with
an explanation of the reasons for the change.

The pending rules are being adopted as proposed. The original text of the proposed rule was published in the
September 1, 1999, Administrative Bulle{in, Volume 99-9, pages 30 aﬂd 31.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Eugene "Jack” Baker at (208) 884-7080.

DATED this 19th day of October, 1999.

Eugene "Jack" Baker

Executive Director

Idaho State Racing Commission

PO Box 700

Meridian, ID 8