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Preface

The Idaho Administrative Bulletin is published once each month by the Department of Administration, Office
of the Administrative Rules Coordinator, pursuant to Section 67-5203, Idaho Code. The Bulletin is a compilation of
all administrative rulemaking documents in ldaho. The Bulletin publishes the official text notice and full text of such
actions.

State agencies are required to provide public notice of rulemaking activity and invite public input. The public
receives notice of a rulemaking activity through the Idaho Administrative Bulletin and the Legal Notice published
monthly in local newspapers. The Legal Notice provides reasonable opportunity for public input, either oral or
written, which may be presented to the agency within the time and manner specified in the Legal Notice. After the
comment period closes, the agency considers fully all information submitted in regard to the rule. Comment periods
are not provided in temporary or final rulemaking activities.

CITATION TO THE IDAHO ADMINISTRATIVE BULLETIN

The Bulletin is cited by year and issue number. For example, Bulletin 98-1 refers to the first Bulletin issued
in calendar year 1998, Bulletin 99-1 refers to the first Bulletin issued in calendar year 1999, etc. Volume numbers,
which proceed from 1 to 12 in a given year, correspond to the months of publication, i.e.; Volume No. 1 refers to
January; Volume No. 2 refers to February; and so forth. Example: The Bulletin published in January of 1999 is cited
as Volume 99-1. The December 1998 Bulletin is cited as Volume 98-12.

RELATIONSHIP TO THE IDAHO ADMINISTRATIVE CODE

Theldaho Administrative Codeés published once a year and is a compilation or supplemental compilation
of all final and enforceable administrative rules in effect in Idaho. In an effort to provide the reader with current,
enforceable rules, temporary rules are also published in the Administrative Code. Temporary rules and final rules
that have been approved by the legislature during the legislative session, and published in the monthly Idaho
Administrative Bulletin, supplement the Administrative Code. Negotiated, proposed, and pending rules are
printed in the Administrative Code and are published only in the Bulletin.

To determine if a particular rule remains in effect, or to determine if a change has occurred, the reader
should refer to th€umulative Index of Administrative Rulemakingrinted in each Bulletin.

TYPES OF RULES PUBLISHED IN THE ADMINISTRATIVE BULLETIN

The state of Idaho administrative rulemaking process comprises five distinct activities; Proposed,
Negotiated, Temporary, Pending, and Final rulemaking. In the majority of cases, the process begins with proposed
rulemaking and ends with final rulemaking. The following is a brief explanation of each type of administrative rule.

NEGOTIATED RULE

Negotiated rulemaking is a process in which all interested parties and the agency seek a consensus on the
content of the rule. Agencies are encouraged to proceed through this informal rulemaking whenever it is feasible to
do so. Publication of the text in the Administrative Bulletin by the agency is optional. This process should lead the
rulemaking to the temporary and/or proposed rule stage.

October 6, 1999 Page 6 Volume No. 99-10



IDAHO ADMINISTRATIVE BULLETIN PREFACE

PROPOSED RULE
A proposed rulemaking is an action by an agency in which the agency is proposing to amend or repeal an
existing rule or to adopt a new rule. Prior to the adoption, amendment, or repeal of a rule, the agency must publish a
notice of proposed rulemaking in the Bulletin. The notice of proposed rulemaking must include:

a) the specific statutory authority for the rulemaking including a citation to a specific federal statute or
regulation if that is the basis of authority or requirement for the rulemaking;

b) a statement in nontechnical language of the substance of the proposed rule, including a specific
description of any fee or charge imposed or increased,;

c) the text of the proposed rule prepared in legislative format;
d) the location, date, and time of any public hearings the agency intends to hold on the proposed rule;

e) the manner in which persons may make written comments on the proposed rule, including the name and
address of a person in the agency to whom comments on the proposal may be sent;

f) the manner in which persons may request an opportunity for an oral presentation; and

g) the deadline for public (written) comments on the proposed rule.

As stated, the text of the proposed rule must be published in the Bulletin. After meeting the statutory
rulemaking criteria for a proposed rule, the agency may proceed to the pending rule stage. A proposed rule does not
have an assigned effective date unless published in conjunction with a temporary rule docket. An agency may vacate
a proposed rulemaking if it decides not to proceed further with the promulgation process.

TEMPORARY RULE

Temporary rules may be adopted only when the governor finds that it is necessary for:

a) the protection of the public health, safety, or welfare; or

b) compliance with deadlines in amendments to governing law or federal programs; or

c) conferring a benefit.

If a rulemaking meets any one or all of the above requirements, a rule may become effective before it has
been submitted to the legislature for review and the agency may proceed and adopt a temporary rule.

A temporary rule expires at the conclusion of the next succeeding regular session of the legislatutieeunless
rule is approved, amended, or modified by concurrent resolution or when the rule has been replaced by a final rule.

In cases where the text of the temporary rule is the same as that of the proposed rule, the rulemaking can be
done concurrently as a temporary/proposed rule. State law requires that the text of a proposed or temporary rule be
published in the Administrative Bulletin. Combining the rulemaking allows for a single publication of the text.

An agency may rescind a temporary rule that has been adpoted and is in effect if the rule is being replaced
by a new temporary rule or has been published concurrently with a proposed rulemaking that is being vacated.

PENDING RULE

A pending rule is a rule that has been adopted by an agency under the regular rulemaking process and
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remains subject to legislative review before it becomes a final, enforceable rule.

When a pending rule is published in the Bulletin, the agency is required to include certain information in the
Notice of Pending Rule. This includes:

a) the reasons for adopting the rule;

b) a statement of any change between the text of the proposed rule and the pending rule with an
explanation of the reasons for any changes;

c) the date the pending rule will become final and effective; and
d) an identification of any portion of the rule imposing or increasing a fee or charge.

Agencies are required to republish the text of the rule when substantive changes have been made to the
proposed rule. An agency may adopt a pending rule that varies in content from that which was orginally proposed if
the subject matter of the rule remains the same, the pending rule is a logical outgrowth of the proposed rule, and the
original notice was written so as to assure that members of the public were reasonsably notified of the subject. It is
not always necessary to republish all the text of the pending rule. With the permission of the Rules Coordinator, only
the Section(s) that have changed from the proposed text are republished. If no changes have been made to the
previously published text, it is not required to republish the text again and only the Notice of Pending Rule is
published.

FINAL RULE

A final rule is a rule that has been adopted by an agency under the regular rulemaking process and is in
effect.

No pending rule adopted by an agency will become final and effective until it has been submitted to the
legislature for review. Where the legislature finds that the agency has violated the legislative intent of the statute
under which the rule was made, a concurrent resolution will be adopted rejecting, amending, or modifying the rule or
any part thereof. A Notice of Final Rule must be published in the Idaho Administrative Bulletin for any rule that is
rejected, amended, or modified by the legislature showing the changes made. A rule that has been reviewed by the
legislature and has not been rejected, amended, or modified will become final with no further legislative action. No
rule shall become final and effective before the conclusion of the regular or special legislative session at which the
rule was submitted for review. However, a rule which is final and effective may be applied retroactively, as provided in
the rule.

AVAILABILITY OF THE ADMINISTRATIVE CODE AND BULLETIN

The Idaho Administrative Code and all monthly Bulletins are available for viewing and use by the public in
all 44 county law libraries, state university and college and community college libraries, the state law library, the
state library, the Public Libraries in Boise, Pocatello, Idaho Falls and Twin Falls, the Lewiston City Library, East
Bonner County Library, Eastern Idaho Technical College Library, Ricks College Library, and Northwest Nazarene
College Library.

SUBSCRIPTIONS AND DISTRIBUTION

For subscription information and costs of publications, please contact the Department of Adminstration,
Office of the Administrative Rules Coordinator, 650 W. State Street, Room 100, Boise, Idaho 83720-0306, telephone
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(208) 332-1820.

The Administrative Bulletinis an official monthly publication of the State of Idaho. Yearly subscriptions or
individual copies are available for purchase.

The Administrative Codgs an annual compilation or supplemental compilation of all final and enforceable
temporary administrative rules and includes tables of contents, reference guides, and a subject index.

Individual Rule Chaptersand Individual Rulemaking Docketsare specific portions of the Bulletin and
Administrative Code produced on demand.

Internet Access The Administrative Code and Administrative Bulletin are available on the Internet at the
following address:
http://www.state.id.us/ from Idaho Home Page select the Administrative Rules link.
EDITOR'S NOTE: All rules are subject to frequent change. Users should reference all current issues of the

Administrative Bulletin for negotiated, temporary, proposed, pending, and final changes to all rules, or call the
Office of the Administrative Rules at (208) 332-1820.

HOW TO USE THE IDAHO ADMINISTRATIVE BULLETIN

Rulemaking documents produced by state agencies and publisheddalbeAdministrative Bulletinare
organized by a numbering system. Each state agency has a two-digit identification code number known as the
"IDAPA" number. (The "IDAPA" Codes are listed in the alphabetical/numerical index at the end of this Preface.)
Within each agency there are divisions or departments to which a two-digit "TITLE" number is assigned. There are
"CHAPTER" numbers assigned within the Title and the rule text is divided among major sections with a number of
subsections. An example IDAPA number is as follows:

IDAPA 38.05.01.060.02.c.ii.

"IDAPA" refers to Administrative Rules in general that are subject to the Administrative Procedures Act and are
required by this act to be published in the Idaho Administrative Code and the Idaho Administrative Bulletin.

"IDAPA 38." refers to the Idaho Department of Administration.
"05." refers to TitleO5 which is the Department of Administration’s Division of Purchasing.
"01." refers to Chapte0l of Title 05, "Rules of the Division of Purchasing".
"060." refers to Major Sectiof60, "Content of the Invitation to Bid".
"02." refers to Subsection 062
"c." refers to Subsection 060.02.

"i." refers to Subsection 060.02i.c.
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DOCKET NUMBERING SYSTEM

Internally, the Bulletin is organized sequentially using a rulekétng system. All rulemaking actions
(documents) are assigned a "DOCKET NUMBER". The "Docket Number" is a series of numbers separated by a
hyphen "-", (38-0501-9901). The docket numbers are published sequentially by IDAPA designation (e.g. the two-digit
agency code). The following example is a breakdown of a typical rule docket:

"DOCKET NO. 38-0501-9901"

"38-" denotes the agency's IDAPA number; in this case the Department of Administration.

"0501-" refers to the TITLE AND CHAPTER numbers of the agency rule being promulgated; in this case
the Division of Purchasing (TITLE 05), "Rules of the Division of Purchasing" (Chapter 01).

"9901" denotes the year and sequential order of thekdbsubmitteénd published during the year; in this
case the first rulemaking action of the chapter published in calendar year 1999.

Within each Docket, only the affected sections of chapters are printeds¢8tens Affected Indein each
Bulletin for a listing of these.) The individual sections affected are printed in the Bulletin sequentially (e.g. Section
"200" appears before Section "345" and so on). Whenever the sequence of the numbering is broken the following
statement will appear:

"(BREAK IN CONTINUITY OF SECTIONS)"

INTERNAL AND EXTERNAL CITATIONS TO ADMINISTRATIVE
RULES IN THE CODE AND BULLETIN

When making a citation to another Section or Subsection that is part of the same rule, a typical internal
citation may appear as follows
"...as found in Section 201 of this rule." OR "...in accordance with Subsection 201.06.c. of this rule."
It may also be cited to include the IDAPA, Title, and Chapter number also, as follows:
"...in accordance with IDAPA 38.05.01.201."
"38" denotes the IDAPA number of the agency.
"05" denotes the TITLE number of the agency rule.
"01" denotes the Chapter number of the agency rule.
"201" references the main Section number of the rule that is being cited.
Citations made within a rule to a different rule chapter (external citation) should also include the name of
the Department and the name of the rule chapter being referenced, as well as the IDAPA, Title, and Chapter numbers.
The following is a typical example of an external citation to another rule chapter:

"...as outlined in the Rules of the Department of Administration, IDAPA 38.04.04, 'Rules Governing
Capitol Mall Parking."
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ALPHABETICAL INDEX OF AGENCY IDAPA AND ADMINISTRATIVE CODE VOLUME NUMBERS

IDAPA
01
38
02

AGENCY
Accountancy Board of - Administrative Code Volume 1
Administration, Department of - Administrative Code Volume 8
Agriculture, Idaho Department of - Administrative Code Volume 1
Arts, Idaho Commission on the - Administrative Code Volume 8
Athletic Commission- Administrative Code Volume 1
Attorney General, Office of the - Administrative Code Volume 1
Barley Commission Idaho - Administrative Code Volume 8
Beef Council Idaho - Administrative Code Volume 8
Building Safety Division of - Administrative Code Volume 2
Canola and Rapeseed Commissipidaho - Administrative Code Volume 8
Commerce Idaho Department of - Administrative Code Volume 8
Controller, Office of the State - Administrative Code Volume 8
Correction, Board of
Dentistry, Board of - Administrative Code Volume 6
Education, Board of - Administrative Code Volume 1
Finance Department of - Administrative Code Volume 2
Fish and Game Department of - Administrative Code Volume 2
Geologists Professional, Board of Registration, - Administrative Code Volume 2
Governor, Office of the - Administrative Code Volume 2
Health and Welfare Department of - Administrative Code Volumes 3, 4, 5
Human Rights Commission- Administrative Code Volume 8
Industrial Commission - Administrative Code Volume 5
Insurance Department of - Administrative Code Volume 6
Juvenile Corrections Department of - Administrative Code Volume 1
Labor, Idaho Department of - Administrative Code Volume 2
Lands Department of - Administrative Code Volume 6
Law Enforcement Department of - Administrative Code Volume 2
Library, Idaho State - Administrative Code Volume 7
Lottery Commission Idaho State - Administrative Code Volume 8
Medicine Board of - Administrative Code Volume 6
Nursing, Board of - Administrative Code Volume 6
Occupational LicensesBoard of - Administrative Code Volume 6
Outfitters and Guides Licensing Board- Administrative Code Volume 7
Pardons and Parole Commission for - Administrative Code Volume 8
Parks and Recreation Department of - Administrative Code Volume 7
PERSI -Public Employees Retirement System of Idahe Administrative Code Vol. 8
Pharmacy Board of - Administrative Code Volume 7
Potato Commissionldaho - Administrative Code Volume 7
Professional Engineers & Land SurveyorsBoard of - Administrative Code Volume 2
Public Works Contractors State Licenses Board Administrative Code Volume 7
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IDAPA 02 - IDAHO DEPARTMENT OF AGRICULTURE

02.03.03 - IDAHO DEPARTMENT OF AGRICULTURE RULES GOVERNING PESTICIDE
AND CHEMIGATION USE AND APPLICATION

DOCKET NO. 02-0303-9901
NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 1999.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 22-3421, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This proposed rule will replace the subsections of the rule rejected by SCR 115 in the 1999 legislature concerning the
use of the Livestock Protection Collar (LPC). In addition, subsequent to passage of HB 99 in the 1999 legislative
session, these rules will combine Chemigation (IDAPA 02.03.04) and Pesticide Use and Application Rules (IDAPA
02.03.03) and name the combined rule "Rules Governing Pesticide and Chemigation Use and Application," (IDAPA
02.03.03). The existing Chemigation rules (IDAPA 02.03.04) will be repealed in their entirety. In addition, this
temporary and proposed rule change will: add two crops to the list of non-food crops; provide for consistent licensing
by issuing two-year Pesticide Dealer Licenses so all pesticide licenses will be effective for two years; and revise the
aquatic weed applicator category to more accurately reflect activities in this licensing category.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), ldaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

These rules are proposed to replace those Subsections rejected pursuant to SCR 115 in the 1999 legislative session
with revised language. In addition, subsequent to passage of HB 99 in the same legislative session that combined the
Chemigation and Pesticide laws into one law titled Idaho Pesticides and Chemigation Law, Chapter 34, Title 22,
Idaho Code necessitate combining of the respective rules into one.

FEE SUMMARY: The following is a specific description of the fee or change imposed or increased: There is a
provision for a two (2) year Pesticide Dealers License at $100 rather than the current one (1) year license for $50.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Rodney Awe, Agriculture Program
Manager, at (208) 332-8615.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 28, 1999.

DATED this 24th day of August, 1999.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
P.O. Box 790

Boise, Idaho 83701-0790

(208) 332-8500 — Telephone

(208) 334-4623 -- Fax
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 20-0303-9901

IDAPA 02
TITLE 03
Chapter 03

02.03.03 - IDAHO DEPARTMENT OF AGRICULTURE RULES
GOVERNING PESTICIDE AND CHEMIGATION USE AND APPLICATION

001. TITLE AND SCOPE.
01, Title. The title of this chapter is IDAPA 02.03.03/daho Department of Agriculture Rules

Governing Pesticide and Chemigatidse and Application”. (7-1-99)T
02, Scope This chapter has the following scope: to govern the use and application of pesticides;

licensing of pesticide applicators and registration of pesticides for use in Idaho; reqistration and licensing
requirements for use of the Livestock Protection Collesting and recertification of licensees; record keeping
requirements; financial responsibilities; aerial applications of pesticides; wind restrictions; pesticide/fertilizer mix
restrictions; experimental use permits; restrictions to protect pollinators; storage of pesticide containers; non-
domestic pesticides; phenoxy herbicide restrictions; application of pesticides near hazard areas; microencapsulated
methyl parathion restrictions; daminozide (Alar) restrictions; pesticide use on alfalfa-seedraotd onion, radish,

or clover seed—andinusable pesticides collection and disposal; and to govern licensing and responsibilities for
chemigation; signage for chemical usage; shut down requirements; pressure switch, chemical injection, metering
pump, system interlock requirements, and wind speed precautions; irrigation system connections; flood, basin,
furrow, border chemigation: sprinkler, drip chemigation; anti-pollution devices: irrigation line check valve model
certification; use of Anhydrous Ammonia; and to include variances {3-20-97)7-1-99)T

(BREAK IN CONTINUITY OF SECTIONS)

004. DEFINITIONS.
The ldaho Department of Agriculture adopts the definitions set forth in Section 22-3401, Idaho Code, and the

following definitions: (3-20-97)

01. Air Gap . A physical separation between the free flowing discharge end of a domestic water supply
system pipeline and an open or non-pressure receiving vessel. (7-1-99)T

02, Basin Irrigation . Irrigation by flooding areas of level land surrounded by dikes.  (7-1-99)T

03. Border Irrigation . Irrigation by flooding strips of land, rectangular in shape and cross leveled,
bordered by dikes. (7-1-99)T

044. Certification. Passing one (1) or more examinations, to initially demonstrate an applicant's
competence, as required by the licensing provisions of this act, in order to use or distribute pesticides, or to act as a
pesticide consultant. (3-20-97)

05, Check Valve A certified valve designed and constructed to close a water supply pipeline, chemical
injection line, or other conduit in a chemigation system to prevent reverse flow in that line. (7-1-99)T

06. Chemigator. Any person engaged in the application of chemicals through any type of irrigation

October 6, 1999 Page 14 Volume No. 99-10



IDAHO ADMINISTRATIVE BULLETIN Docket No. 02-0303-9901

Pesticide and Chemigation Use and Application Temporary and Proposed Rule
system. (7-1-99)T
07. Cross-Connection Any connection that may have chemical injected or introduced into the
domestic water supply system and has the potential of or is connected to the domestic water supply system.
(7-1-99)T
028. Demonstration And Research The use of restricted use pesticides to demonstrate the action of
the pesticide or conduct research. (3-20-97)

09. Domestic Water Supply SystemAny system providing water for human use. (7-1-99)T

10. Drip Irrigation . A method of microirrigation wherein water is applied as drops or small streams
through emitters. (7-1-99)T

11. Flood lIrrigation . Method of irrigation where water is applied to the soil surface without flow
controls, such as furrows, borders or corrugations. (7-1-99)T

12, Flow Rate. The weight or volume of flowable material per unit of time. (7-1-99)T

13. Eurrow lIrrigation . Method of surface irrigation where the water is supplied to small ditches or
furrows for guiding the water across the field. (7-1-99)T

6314. Hazard Area. Cities, towns, subdivisions or densely populated areas. (3-20-97)

6415  High Volatile Esters Formulations of 2,4-D which contain methyl, ethyl, butyl, isopropyl,
octylamyl and pentyl esters. (3-20-97)

16. Injection Pump. A pump that uses a gear, rotary, piston or diaphragm to develop the pressures
exceeding the irrigation system pressure to inject a chemical. (7-1-99)T

17, Inspection Port. An orifice or other viewing device from which the low pressure drain and check
valve may be observed. (7-1-99)T

6518 Low \olatile Esters Formulations of 2,4-D; 2,4-DP; MCPA and MCPB which contain
butoxyethanol, propylene glycol, tetrahydrofurfuryl, propylene glycol butyl ether, butoxy propyl, ethylhexyl and

isoctyl esters. (3-20-97)
6619. Mixer-Loader. Any person who works under the supervision of a professional applicator in the
mixing and loading of pesticides to prepare for, but not actually make, applications. (3-20-97)
20. Pressure Switch A device which will stop the chemical injection pump when the water pressure
decreases to the point where chemical distribution is adversely affected. (7-1-99)T

6+#21. Recertification. The requalification of a certified person through seminar attendance over a set
period of time, or taking an examination at the end of a set period of time, to ensure that the person continues to meet
the requirements of changing technology and maintains competence. (3-20-97)

22, Reduced Pressure Principle Backflow Prevention Assembly (RPANn assembly containing two

(2) independently acting approved check valves together with a hydraulically operating, mechanically independent
pressure differential relief valve located between the check valves and at the same time below the first check valve.
The unit shall include properly located resilient seated test cocks and tightly closing resilient seated test cocks and
tightly closing resilient seated shutoff valves at each end of the assembly. (7-1-99)T

6823, Seminar Any Department-approved meeting or activity convened for the purpose of presenting
pesticide recertification information. (3-20-97)

24. Sprinkler Irrigation . Method of irrigation in which the water is sprayed, or sprinkled, through the
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air to the ground surface. (7-1-99)T
25. System Interlock Safety equipment used to ensure that a chemical injection pump will stop if the

irrigation pumping plant stops to prevent the entire chemical mixture from empyting from the supply tank into the
irrigation pipeline. The safety equipment may also be used to shut down the irrigation system if the injection system

fails. (7-1-99)T
26. Vacuum Relief Valve A device to automatically relieve or break a vacuum. (7-1-99)T
27, Venturi . A differential pressure injector that operates on a pressure difference between the inlet and
outlet of the injector and creates a vacuum inside the body, which results in suction through the suction port.
(7-1-99)T
28. Venturi Injection System. A chemical injection system which operates with a Venturi using the
suction from the Venturi that can be used to inject and mix chemicals into the water. (7-1-99)T
29. Working Pressure. The internal operating pressure of a vessel, tank or piping used to hold or
transport liquid. (7-1-99)T
30. Waters Of The State Any surface waters such as canals, ditches, laterals, lakes, streams, or rivers.
(7-1-99)T

005. FINDINGS

-- egistration.
These rules are Dromulqated Dursuant to Sectlon 67- 5226 Idaho Code, in compllance W|th the deadlines in the

governing law, Title 22, Chapter 34, Idaho Code. The rule changes are necessitated by the passage of H.B. 99 in the
1999 leqislative session combining the Idaho Pesticide and Chemigation Laws. These rules will combine IDAPA
02.03.03, "Idaho Department of Agriculture Rules Governing Pesticide Use and Application," and IDAPA 02.03.04,
"Rules Governing Chemigation," and name the combined rule IDAPA 02.03.03, "Ildaho Department of Agriculture
Rules Governing Pesticide and Chemigation Use and Application”. The existing Chemigation rules (IDAPA
02.03.04, "Rules Governing Chemigation") will be repealed in their entirety. In addition, the rule adds two (2) crops
to the list of non-food crops; provides for consistent licensing by issuing two-year Pesticide Dealer licenses so all
pesticide licenses will be effective for two (2) years:; revises the aquatic weed applicator category to more accurately
reflect activities in this licensing category; and the livestock protection collar rule changes are incorporated pursuant

to SCR 115. 3-39-997-1-99)T

(BREAK IN CONTINUITY OF SECTIONS)

100. LICENSING PROFESSIONAL APPLICATORS AND PESTICIDE DEALERS.

01. Demonstration Of Competence (3-20-97)

a. Professional applicators shall not recommend the application or make an application of any
pesticide for any purpose, unless they have demonstrated competence for that purpose, which competence must be
demonstrated by passing Department examinations and becoming licensed in the appropriate categories listed in
Subsection 100.02. (3-20-97)

b. An applicant shall demonstrate competency in the following areas: (3-20-97)

i. Labels and labeling, including terminology, instructions, format, warnings and symbols. (3-20-97)
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ii. Safety factors and procedures, including protective clothing and equipment, first aid, toxicity,

symptoms of poisoning, storage, handling, transportation and disposal. (3-20-97)

iii. Laws, rules, and regulations governing pesticides. (3-20-97)

iv. Environmental considerations, including the effect of climate and physical or geographical factors
on pesticides, and the effects of pesticides on the environment, and the animals and plants living in it. (3-20-97)

V. Mixing and loading, including interpretation of labels, safety precautions, compatibility of
mixtures, and protection of the environment. (3-20-97)

Vi. Methods of use or application, including types of equipment, calibration, application techniques,
and prevention of drift and other types of pesticide migration. (3-20-97)

Vil Pests to be controlled, including identification, damage characteristics, biology and habitat.

(3-20-97)

viii. Types of pesticides, including formulations, mode of action, toxicity, persistence, and hazards of
use. (3-20-97)

iX. Chemigation practices involving the application of chemicals through irrigation systems,
calibration, management, and equipment requirements 3-20-974)7-1-99)T

X. For use of the Livestock Protection Collar (LPC), in addition to the requirements of Subsections
100.01.b.i. through 100.01.b.viii., professional applicators shall have training in and knowledge of the following:

(3-19-99)

(1) Characteristics and habits of predatory animals, and particularly, coyotes. (3-19-99)

(2) Properties of the collars and of Sodium Fluoroacetate (Compound 1080). (3-19-99)

€)) Recordkeeping requirements set forth in Subsection 150.01 that will additionally include a record
of each animal found poisoned or suspected of having been poisoned as a result of the use of Compound 1080,
including target and non-target species. (3-19-99)

4 The requirement for immediate reporting of suspected poisonings of non-target species and
suspected poisonings of humans or domestic animals by the use of Compound 1080 to the United States
Environmental Protection Agency (US EPA) and the Idaho State Department of Agriculture (ISDA). (3-19-99)

(5) How to properly dispose of animal remains, vegetation, or soil contaminated by a punctured LPC.

(3-19-99)

(6) Practical treatment of Compound 1080 poisonings in humans and domestic animals. (3-19-99)

@) Safe handling, attachment, and storage of LPC collars. (3-19-99)

(8) The requirement to post and maintain bilingual (English/Spanish or other second language
appropriate for the region) signs at logical points of access to areas where LPCs are in use. (3-19-99)

(9 The requirement to perform inspections once every week to ensure that collars in use are accounted
for, property positioned, and intact. (3-19-99)

(10) Knowledge of alternative controls of predation. (7-1-99)T

Xi. For use of the LPC, in addition to the requirements of Subsections 100.01.b.i. through 100.01.b.x.,
professional applicators shall have training in and the ability to: (3-19-99)
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(1) Recognize potential hazards to humans, domestic animals, and non-target wildlife from the use of
the LPC. (3-19-99)

(2) Read and understand the labeling specific to the LPC. (3-19-99)

€)) Recognize general symptoms of poisoning by Compound 1080 in humans and domestic animals
and take appropriate action. (3-19-99)

4) Recognize where the LPC can be used safely and effectively and, conversely, where alternative
methods of control would be more appropriate. (3-19-99)

(5) Assess damaged LPCs to determine which can be repaired and which must be disposed of properly.

(3-19-99)

(6) Properly dispose of the LPCs. (3-19-99)

02. Certification. A person shall be certified by passing Department examinations with a minimum of
seventy percent (70%) in the categories of pesticides they apply. (3-20-97)

a. Professional applicators shall be certified and licensed in one (1) or more of the following
categories: (3-20-97)

i. Law and Safety (LS). This shall include general knowledge of pesticides including proper use and
disposal, product characteristics, first aid, labeling, and laws. Certification in this category is required when certifying
in Subsections 100.02.a.ii. through 100.02.a.ix. (3-20-97)

i Agriculture. For persons—deingonductingfield crop applications. Agriculture Herbicide (AH).
Certification in this category shall also certify a person to make herbicide applications in rights-of-way, forests, and
rangelands. Agriculture Insecticide/Fungicide (Al). Certification in this category shall also certify a person to make
insecticide/fungicide applications in rights-of-way, forests, and rangelands. Soil Fumigaticr{SF-8720-99)T

iii. Forest Environment (FE). For U.S. Forest Service and Bureau of Land Management personnel,

contractors, and private industry personnel who control pests in forests and on rangelands. (3-20-97)
iv. Right-of-Way Herbicide (RW). For railroads, highway departments and others, for roadside weed
control, soil sterilant herbicides, and weed control on public lands (non-crop). Certification in the Agricultural
Herbicide category shall exempt the applicant from the need to certify in this category. (3-20-97)
V. Public Health Pest (PH). For abatement districts and others controlling mosquitoes and other public
health pests. (3-20-97)
Vi. Livestock Pest Control (LP). For persons treating livestock pests. (3-20-97)
Vil Ornamental Herbicide (OH). For persors—degmnductingoutside urban or residential herbicide

applications, with the exception of soil sterilant applications (see Subsection 100.02.a.iv.). Ornamental Insecticide/
Fungicide (Ol). For persons doing outside urban or residential insecticide and fungicide applications, including
exterior applications to residential, urban or commercial buildings, excluding structural destroying pests (see

Subsection 100.02.a.ix.). 791-99)T
viii. General Pest Control Operations (GP). For persons controlling pests in and around residential,
commercial, or other buildings, excluding structural destroying pests. (3-20-97)
iX. Structural Destroying Pest (SP). For persons involved in the control of pests which destroy wooden
structures, such as bridges, houses, offices, and warehouses. (3-20-97)
X. General Vertebrate Control (GV). FerAnimalBamage-Contitlife Services (WSpersonnel

of the United States Department of Agriculture-Animal and Plant Health Inspection Service, for controlling
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vertebrates such as rodents, predators, and birds. —{3-2D-BEP)T

Xi. Rodent Control (RC). For rodent districts and others, for the control of field rodents. Certification
in the General Pest Control category shall exempt the applicant from the need to certify in this category.  (3-20-97)

Xii. Aquatic Weed and Pe&tontrol (AW). For irrigation districts, canal companies and others, for weed
and pestontrol on aquatic sites. 731-99)T

Xiii. Seed Treatment (ST). For persons doing treatments to protect seeds used for plant reproduction.

(3-20-97)
XiVv. Commodity Pest Control (CP). For persons controlling pests in stored commodities. (3-20-97)
XV. Potato Cellar Pest Control (PC). For persons who apply sprout inhibitors in potato cellars.
(3-20-97)

XVi. Wood Preservative (WP). For persons who apply wood preservatives. (3-20-97)

XVi. Pest Control Consultant-Statewide (SW). For persons who make recommendations or supply
technical advice concerning the use of any pesticide for agricultural purposes. (3-20-97)

xviii. ~ Demonstration and Research (DR). For persons who apply or supervise the use of restricted use
pesticides at no charge to demonstrate the action of the pesticide or conduct research with restricted use pesticides. A
person shall be eligible to license in this category by passing the Pest Control Consultant examination. (3-20-97)

XiX. Chemigation (CH). For persons who apply chemicals through an irrigation system, excluding
Aquatic Weed and Pe€&tontrol applicators (see Subsection 100.02.xii.). 7AA7I99)T

XX. Livestock Protection Collars (LPC). For use of Livestock Protection Collars (LPC) containing the
restricted use pesticide Compound 1080 to control predatory coyotes. (3-19-99)

b. Pesticide Dealers shall be certified and licensed in any category listed in Subsection 100.02 that
pertains to the types of restricted use pesticides sold or distributed. (3-23-98)

C. Persons with an active license category on June 30, 1996, shall retain said category under the rules
which became effective on July 1, 1996, until the expiration of the certification period or suspension of the license by
the Department. (3-23-98)

d. Mixer-Loaders. Effective December 31, 1998, mixer-loader licenses issued by the Department shall
expire. No person shall act as a mixer-loader for a professmnal applicator without first obtaining annual training.

(3-23-98)

i. Training shall be conducted and certified by the professional applicator who employs the mixer-
loader. Certification of training shall be on a form prescribed by the Department and must include the signatures of
both the mixer-loader and the professional applicator providing the training. (3-23-98)

ii. Training shall include areas relevant to the pesticide mixing and loading operation and instruction
on the interpretation of pesticide labels, safety precautions, first aid, compatibility of mixtures, and protection of the
environment. (3-23-98)

iii. Employers of mixer-loaders shall comply with federal and state laws related to hazardous
occupations and shall provide and ensure the use of personal protective equipment required in the label directions.

(3-23-98)
03. Department Examination Procedures (3-20-97)
a. Examinations shall be administered by a designated agent. (3-20-97)
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b. To pass a Department examination, professional applicators and pesticide dealers shall obtain a
score of seventy percent (70%) or higher. (3-23-98)

C. Payment of examination fees shall be received by the Idaho Department of Agriculture before
examination results may be released. (3-20-97)

d. A minimum waiting period shall be required before an applicant may retake an examination:

(3-20-97)

i. One (1) week shall be required for the first failure. (3-20-97)

ii. Two (2) weeks shall be required for the second failure. (3-20-97)

iii. Thirty (30) days shall be required for the third or subsequent failures. (3-20-97)

04. Licensing Periods And Recertification Beginning August 31, 2000, Pesticide Dealer licenses

shall expire on August 31, of even numbered years and have a twenty four (24) month duration. A Pesticide Dealer
License application form shall accompany each new license or license renewal rPgofestsional applicator
licenses shall be renewed by satisfying the recertification provisions of this section. Licenses belonging to
professional applicators with last names beginning with A through L, inclusive, shall expire on the last day of the year
in every odd-numbered year, and licenses belonging to professional applicators with last names beginning with M
through Z, inclusive, shall expire on the last day of the year in every even-numbered year. Any professional applicator
with less than thirteen (13) months in the licensing period shall not be required to obtain recertification credits during
the initial licensing period. The recertification period for professional applicators shall be concurrent with their two
(2) year licensing period. Recertification requirements may be accomplished by complying with either Subsection

100.04.a. or 100.04.b. 1-99)T
a. A person shall accumulate recertification credits by attending Department-accredited pesticide
instruction seminars. (3-20-97)

i. A minimum of fifteen (15) credits shall be earned by a professional applicator during each
recertification period. (3-23-98)

ii. A completed request for accreditation of a seminar shall be received by the Department not less
than thirty (30) days prior to the scheduled seminar. Such a request shall be submitted on a form prescribed by the
Department. Under exceptional circumstances, as described in writing by the person requesting accreditation, the
thirty (30) day requirement may be waived. (3-20-97)

iii. Credit will be given only for those parts of seminars that deal with pesticide subjects as listed in
Subsection 100.01.b. No credit will be given for training given to persons to prepare them for initial certification.

(3-20-97)

iv. The number of credits assigned in advance for a seminar, or a part of a seminar, shall be tentative,
and may be revised by the Department if it is later found that the training does not comply with Subsection
100.04.a.iii. (3-20-97)

V. Effective July 1, 1998, a recertification credit shall be based upon one (1) credit for each one (1)

hour of instruction, as described in Subsection 100.04.a.iii. Should an applicator's recertification period include
credits earned prior to July 1, 1998, those credits based on one hundred fifty (150) minutes of instruction shall be
converted to three (3) credits for recertification purposes. (3-23-98)

Vi. Verification of attendance at a seminar shall be accomplished by validating the attendee's pesticide
license, using a stamp, sticker, or other method approved by the Department. A designated agent shall ensure that
such attendance records are properly completed. Verification of attendance must be submitted with the license
renewal application. (3-20-97)
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Vil If a person has accumulated more than fifteen (15) credits during the recertification period, the
excess credits may not be carried over to the next recertification period. (3-23-98)
Viii. Upon earning the recertification credits as described above, a person shall be considered by the
Department to be recertified for the next recertification period corresponding with the next issuance of a license.
(3-20-97)
b. A person shall pass the Department's recertification examinations for all categories in which a
person intends to license. (3-20-97)
i. Recertification examinations may be taken by a professional applicator beginning the thirteenth
month of the recertification period. (3-23-98)
ii. The examination procedures as outlined in Subsection 100.03 shall be followed. (3-23-98)
iii. In addition to examinations for categories listed under Subsections 100.02.a.ii. through
100.02.a.ix., a person must also pass a Law and Safety recertification examination. (3-23-98)
iv. Recertification shall not be achieved by passing an entry-level examination. (3-20-97)
V. Upon passing the recertification examination(s), a person shall be considered by the Department to
be recertified for the next recertification period. (3-20-97)
C. Any person who fails to accumulate the required recertification credits prior to the expiration date
of their license shall be required to pass the appropriate recertification examination(s) before being licensed.
(3-20-97)
05. Licensed Professional Applicatar Only a licensed professional applicator shall operate or
supervise the operation of commercial application equipment by being present during the time of operation.
(3-20-97)

101. REGISTRATION AND LICENSING REQUIREMENTS FOR USE OF THE LPC.

01. Registration Use restricted to United States Department of Agriculture, Animal and Plant Health
Inspection Service, wildlife services (USDA, APHIS, WS) employees, licensing, and recordkeeping requirements for
the LPC. (3-19-99)

a. Only the USDA, APHIS, WS shall register the LPC. USDA, APHIS, WS shall hereinafter be
known as the registrant for the purpose of these rules. (3-19-99)

b. The LPC shall be transferred only by the registrant and only to professional applicators who are
certified in the LC category and who are current employees of USDA, APHIS, WS. (3-19-99)

C. The LPC shall be used only by professional applicators with certification in the LC category who
are current employees of the USDA, APHIS, WS. (3-19-99)

d. Before obtaining certification and licensing, LC applicants shall receive training and demonstrate
competency in the areas listed in Subsection 100.01.b.x. and 100.01.b.xi. of these rules and satisfy Section 22-3404,
Idaho Code. (3-19-99)

e. Only the manufacturer or registrant is authorized to fill collars with Compound 1080. Certified
professional applicators or any other person shall not fill collars or remove the pesticide from the q@H&r99)T

02. Use Of The LPC (Compound 1080) (3-19-99)

a. Use of collars shall conform to all applicable federal and state regulations. (3-19-99)
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b. Collars shall be used to take coyotes only. (3-19-99)

C. Warning signs shall be posted at all usual points of entry to the area, including any access roads, or
footpath or other walking route that enters the area. When there are no usual points of entry, signs shall be posted in
the corners of the area or in any other location affording maximum visibility. (3-19-99)

i. The signs shall remain visible and legible throughout the collar use. (3-19-99)

ii. All warning signs shall be posted and inspected once a week by the certified Wildlife Services
employee to ensure their continued presence and legibility, and will be removed when all collars are removed and
accounted for. (3-19-99)

iii. Warning signs shall be at least fourteen (14) inches by sixteen (16) inches with letters at least one
(1) inch in height. (3-19-99)

iv. All warning signs shall have a background color that contrasts with red. The words "DANGER"
and "PELIGRO," plus "PESTICIDES" and "PESTICIDAS," shall be at the top of the sign, and the words "KEEP
OUT" and "NO ENTRE" shall be at the bottom of the sign. Letters for all words shall be clearly legible. A circle
containing an upraised hand on the left and a stern face on the right shall be near the center of the sign. The inside of
the circle shall be red, except that the hand and a large portion of the face shall be in a shade that contrasts with red.
The length of the hand shall be at least twice the height of the smallest letters. The length of the face shall be only
slightly smaller than the hand. (3-19-99)

V. The name of the pesticide (Compound 1080) and the date collars were placed on the sheep or goats
shall appear on the warning sign. (7-1-99)T

d. If a collar is found to have been punctured by a predator attacking a collared animal, a complete and
intensive search shall be conducted for the predator that punctured the collar. (3-19-99)

Disposal of punctured or unserviceable collars and contaminated gloves, clothing, vegetation or
soil shaII be as prescribed by the 1080 LPC label and technical bulletin or through the ISDA pesticide disposal

program. Disposal of animal remains shall be in accordance with label directions. (7-1-99)T

e. Prior to any intended use or application of the LPCs, the professional applicator shall submit to
ISDA a written notice of intended use, as prescribed by the ISDA. The notice shall contain the following: (3-19-99)

i. The professional applicator’s license number issued by the ISDA; (3-19-99)

ii. A list of the names and addresses of the owners or persons in charge of the areas to be treated and a
map of the geographic location of such areas; (3-19-99)

iii. The approximate size of the area where treatment will take place; (3-19-99)

iv. The intended period of use; and (3-19-99)

V. The number of collars to be used. (3-19-99)

f. USDA, APHIS, WS shall accurately keep and maintain the following records and reports:

(3-19-99)

i. Records of all collars distributed,; (3-19-99)

ii. The name and address of each professional applicator receiving the collars; and (3-19-99)

iii. The dates and the number of collars received by each professional applicator. (3-19-99)

iv. These records shall be maintained by USDA, APHIS, WS for a period of three (3) years and shall
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be made available to the ISDA for inspection, duplication, and verification upon request by the ISDA. (3-19-99)

g. The professional applicator shall accurately keep and maintain the following records and reports:
(3-19-99)

i. Any suspected poisoning of humans, threatened or endangered species, domestic animals, or non-
target wild animals shall be reported within seventy-two (72) hours or less to the ISDA and US EPA,; (3-19-99)

ii. The name and address of the person on whose property the LPC was used or, if different from the
property owner, the same information for the person in charge of the area where the collars will be used; (3-19-99)

iii. A map of the geographic location and size of the area in which the LPCs were used,; (3-19-99)

iv. A summary report of the date each individual collar was obtained by the professional applicator,
placed on sheep, punctured or ruptured (along with apparent cause), lost or unrecovered, or removed and put in
storage, or disposed of through the ISDA Pesticide Disposal Program; (3-19-99)

V. The species, date, and location of each animal found poisoned or suspected of having been
poisoned as a result of the use of Compound 1080 in LPCs; (3-19-99)

Vi. The dates and results of each collar inspection; and (3-19-99)

Vil A written description of any complete and intensive search for missing collars or poisoned animals
conducted as specified in these rules. (3-19-99)

Viii. The records required by this rule shall be maintained by the professional applicator for a period of
three (3) years and shall be made available to the ISDA for inspection, duplication and verification upon request of
the ISDA. (3-19-99)

iX. A report of the records required by Subsection 101.02.9. shall be submitted to the ISDA as an
annual summary report. (7-1-99)T

h. Collars shall be used only upon sheep or goats within fenced pastures no larger than two thousand

five_ hundred sixty (2,560) acres (four (4) square miles). Fenced pastures include all pastures that are enclosed by
livestock fencing. In addition to wire livestock fences, and other man-made fences, such as rock walls, natural barriers
such as escarpments, lakes, or large rivers may be used as fences, as long as they will prevent escape of sheep or
goats. Fenced pastures and fences as herein defined shall be referred to elsewhere in this section as "area". Collars

shall not be used on unfenced, open range. (7-1-99)T

i All appropriate alternative control methods must be considered before implementing use of the
LPC. (7-1-99)T

je Each collar in use shall be inspected by the professional applicator once a week to ensure that it is
properly positioned and unbroken. An inspection report on a form prescribed by the director shall be forwarded to
ISDA following the conclusion of the project. (7-1-99)T

i If any collared animal is not accounted for in any two (2) consecutive checks, a complete and
intensive search for the collared animal shall be conducted. (7-1-99)T

ji. If more than four (4) LPCs are unaccounted for during any thirty (30) day period, WS employees
shall remove all LPCs from all animals and terminate their use. Use of collars shall not be resumed until WS
employees have provided ISDA with a written protocol defining adequate steps they shall take to prevent any losses

of LPCs. (7-1-99)T

k. Intact LPCs containing Compound 1080 shall be stored by USDA, APHIS, WS under lock and key
in a dry place away from food, feed, domestic animals and corrosive chemicals, and in outbuildings or in outdoor
storage areas attached to, but separate from, human living quarters. (7-1-99)T
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(BREAK IN CONTINUITY OF SECTIONS)

150. RECORDS REQUIREMENTS.

01. Applicator Records Professional applicators shall maintairthe—feHewpesticide application
records for three (3) years, ready to be inspected, duplicated, or submitted when requested by the Director. The

records shall be maintained in a location designated by the professional applicator. —(8720-99)T
02. Record Contents Such records shall contain: (3-20-97)
a. The name and address of the owner or operator of each property treated; and (3-20-97)
b. The specific crop, animal, or property treated; and (3-20-97)
C. The location by the address, general legal description (township, range, and section) or latitude/

longitude of the specific crop, animal, or property treated; and (3-23-98)
d. The size or amount of specific crop, animal, or property treated; and (3-23-98)
e. The trade name or brand name of the pesticide applied; and (3-23-98)
f. The total amount of pesticide applied; and (3-23-98)
g. The dilution applied or rate of application; and (3-23-98)
h. The EPA registration number of the pesticide applied; and (3-23-98)
i. The date of application; and (3-20-97)
J- The time of day when the pesticide is applied; and (3-20-97)
k. The approximate wind velocity; and (3-20-97)
l. The approximate wind direction; and (3-23-98)
m. The full name of the person recommending the pesticide application; and (3-23-98)
n. The full name of the professional applicator applying the pesticide; and (3-23-98)
0. The license number of the professional applicator applying the pesticide; and (3-23-98)
p. Worker protection information exchange, prior to pesticide application, shall be documented by:

(3-23-98)

i. Date of contact; and (3-23-98)
i Time of contact; and (3-23-98)
iii. Name of grower or operator contacted. (3-23-98)
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(BREAK IN CONTINUITY OF SECTIONS)

200. FEES.

01. Pesticide Registration On and after December 1, 1994, one hundred twenty dollars ($120) per
product. (3-20-97)

02. Professional Applicator's LicenseOn and after July 1, 1996, one hundred twenty dollars ($120)
per licensing period of fourteen (14) months or more, sixty dollars ($60) per licensing period of thirteen (13) months
or less. (3-20-97)

03. Pesticide Dealer's LicenseSr-and-afteBeginning August 31, 2000, one hundred dollars ($100)
per licensing period of fourteen (14) months or more, fifty dollars ($50) per licensing period of thirteen (13) months
or less.Nevember1-199Prior to August 31, 20Q0ifty dollars ($50)_for an annual license or partial year if the

license is issued after August 31, 1999 3-20-9747-1-99)T
04. Private Applicator's License A Restricted Use Category, ten dollars ($10); a Chemigation
Category, twenty dollars ($20); or thirty dollars ($30) for both categories. (3-20-97)
05. Examination Fee Per Examination CategoryTen dollars ($10). (3-20-97)

(BREAK IN CONTINUITY OF SECTIONS)

320. WIND VELOCITY RESTRICTIONS.

01. Restrictions No person shall apply any pesticide in sustained wind conditions exceeding ten (10)

miles per hour or in wind conditions exceeding product label directions, except as provided in Subsection 320.04
3-23-987-1-99)T

02. Exceptions Application of pesticides by injection into application site or by impregnated granules
shall be made according to label directions. (3-23-98)

03. Approval For Use Of Other Application Techniques Other pesticide application techniques or
methods may be approved by the Director or his agent on a case-by-case basis. (3-23-98)

04. Chemigation Wind Speed PrecautionsChemicals shall not be applied when wind speed favors

drift beyond the area intended for treatment or when chemical distribution is adversely affected. (7-1-99)T

(BREAK IN CONTINUITY OF SECTIONS)

800. PESTICIDE USE ON ALFALFA SEED, CARROT SEED. ONION SEED. RADISH SEED,AND
CLOVER SEED.

01. Nonfood And Nonfeed Site ConditionsFor purposes of pesticide registration, all alfalfa seed,
carrot seed, onion seed, radish semu] clover seed crop fields are considered nonfood and nonfeed sites for
pesticide use and the following conditions shall be met: ——3-1979DPNT

a. No portion of the seed alfalfa, carrot seed, onion seed, radishosesegd clover plant, including
but not limited to seed screenings, green chop, hay, chaff, combine tailings, pellets, meal, whole seed and cracked
seed, may be grazed, used, or distributed for food or feed purposes. 4(%M))I
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b. The seed conditioner shall keep records of individual growers' alfalfa,_carrot, onion, eadish,
clover seed dirt weight and clean weight for three (3) years and shall furnish the records to the Director forthwith
upon request. 3-19-99(7-1-99)T

C. All seed screenings shall be disposed of at a sanitary landfill, incinerator, or other equivalent
disposal site or by a procedure approved by the Director. (3-23-98)

d. The seed conditioner shall keep seed screening disposal records for three (3) years from the date of

disposal and shall furnish the records to the Director forthwith, upon request. Disposal records shall consist of
documentation from the disposal site and shall show the total weight of disposed screenings and the date of disposal.

(3-20-97)
e. All alfalfa, carrot, onion, radisloy clover seed grown or conditioned in this state shall bear a tag or
container label which forbids the use of the seed for human consumption or animal feed. ————(E-19980T
f. No alfalfa, carrot, onion, radishpr clover seed grown or conditioned in this state shall be
distributed for human consumption or animal feed. BT

All portions of the seed alfalfa, seed carrot, seed onion, seed radgged clover plant, including
but not limited to seed screenings, pellets, meal, whole seed and cracked seed may be composted. All composted

material may be applied to agricultural crop land as approved by the Director. ——3(TNO)T

02. Exemption Alfalfa seed grown for human consumption shall be exempt from the requirements of
Subsection 800.01 provided: (3-20-97)

a. All pesticides used are labeled for use on alfalfa, and have established residue tolerances which
allow food or feed use; and (3-20-97)

b. All producers maintain for three (3) years complete records of all pesticides applied as specified in
Pesticide Use and Application Rules Subsection 150.02. These records shall be ready to be inspected, duplicated, or
submitted when requested by the Director. (3-20-97)

(BREAK IN CONTINUITY OF SECTIONS)

851.-- 9980. (RESERVED).
961. GENERAL CHEMIGATION REQUIREMENTS.

This Section prescribes equipment listing requirements, posting requirements for certain types of pesticides, use of
pesticide label directions, a prohibition from chemigation over waters of the state. (7-1-99)T

01, Chemigation Equipment Standards Equipment manufacturers shall provide to the Department
of Agriculture verification that the equipment meets the standards established in these rules. If the equipment meets

the standards, it shall be placed on the Department's list of approved chemigation equipment. (7-1-99)T

02. Posting Requirements Labels of toxicity category | pesticide products (those with the label signal
word "DANGER", allow chemigation on their label and contain posting requirements specific to chemigation) shall
be posted in accordance with their label. (7-1-99)T

03. Pesticides Labeled For Chemigation The chemigator shall use only pesticides labeled for
chemigation when chemigating. (7-1-99)T

04, Chemigating Over Waters Of The State Chemigating over waters of the state shall be prohibited,
except for variances allowed in Section 971. (7-1-99)T
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962. IRRIGATION SYSTEMS.
This Section prescribes the equipment required for each type of irrigation system when chemigation is to be used.

(7-1-99)T

01. Sprinkler Or Drip lIrrigation ._If chemicals are being chemigated through the sprinkler or drip
irrigation system, the chemigator shall verify that the system complies with either Subsection 962.01.a. or 962.01.g.
and shall include all of the additionally specified equipment for each: (7-1-99)T

Irrigation Line Check Valve Requirement. The system shall contain a functional Irrigation Line

Check Valve (Section 966); and (7-1-99)T

b. Low Pressure Drain Requirement. The system shall contain an Automatic Low Pressure Drain,
(Section 970); and (7-1-99T

C. Inspection Port Requirement. The system shall contain an Inspection Port, (Section 969); and

(7-1-99)T

d. Vacuum Relief Valve Requirement. The system shall contain a Vacuum Relief Valve or a
combination Air and Vacuum Relief Valve, (Section 968); and (7-1-99)T

e. Chemical Injection System Requirement. The system shall contain a Chemical Injection System,
(Section 965); and (7-1-99T

f. Chemical Injection Line Shut Down (System Interlock) Requirement. The system shall contain a
Chemical Injection Line Shut Down (System Interlock), (Section 963); or (7-1-99)T

a. Gooseneck Pipe Loop, Downhill and Over-A-Hill Requirement. For surface water impoundments
the system may use a Gooseneck Pipe Loop, Downhill and Over-A-Hill system rather than the requirements of
Subsections 962.01.a. through 962.01.f., (Section 967); and (7-1-99)T

h. Chemical Injection System Requirement. The system shall contain a Chemical Injection System,
(Section 965); and (7-1-9NT

i Chemical Injection Line Shut Down (System Interlock) Requirement. The system shall contain a
Chemical Injection Line Shut Down (System Interlock), (Section 963). (7-1-99)T

02. Elood. Basin. Furrow. Or Border Irrigation . If a chemical, including anhydrous ammonia, will

be applied by flood, basin, furrow, or border chemigation through a gravity flow system, the chemigator shall verify
that the system complies with the following requirements: systems using a gravity flow dispensing system shall meter
the chemical into the water at the head of the field and downstream of a hydraulic discontinuity such as a drop
structure or weir box to decrease potential for water source contamination from backflow if water flow stops.

(7-1-99)T

03. Domestic Water Supply System Cross-Connected For ChemigatioAny irrigation system used
for chemical application cross-connected to a domestic water supply system shall verify that the system complies

with either Subsection 962.03.a. or 962.03.d. and shall include all other additionally specified equipment for each;

(7-1-99)T
a. Reduced Pressure Principle Backflow Prevention Assembly (RP). The irrigation system shall
contain a functional reduced pressure backfloewenterassembly (RP); and (7-1-99)T

i The RP assembly shall be located on the irrigation pipeline between the water supply pump and the
point of chemical injection, and downstream from any domestic water supply diversion point. (7-1-99)T

M. The purpose of a Reduced Pressure Principle Backflow Prevention Assembly (RP) is to keep
contaminated water from flowing back into a domestic water supply system when some abnormality in the system
causes pressure to be temporarily higher in the contaminated part of the system than in the domestic water supply
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system piping. (7-1-99)T

fii.. The RP assembly shall have been manufactured in full conformance with the American National
Standards Institute (ANSI)/American Water Works Association (AWWA) ANSI/WWA C511 Standard for Reduced
Pressure Principle Backflow Prevention Assemblies established by the AWWA:; and have met completely the
laboratory and field performance specifications of the Foundation for Cross-Connection Control and Hydraulic
Research of the University of Southern California (USC FCCCHR); or an equivalent, Department-approved testing

facility. (7-1-99)T

b. Chemical Injection System Requirement. The system shall contain a Chemical Injection System,
(Section 965); and (7-1-9NT

C. Chemical Injection Line Shut Down (System Interlock) Requirement. The system shall contain a
Chemical Injection Line Shut Down (System Interlock), (Section 963); or (7-1-99)T

d. Air Gap (AG). The water from the domestic water supply system shall be discharged into a

reservoir tank prior to the chemical injection. An air gap shall be at least double the diameter of the supply pipe
measured vertically above the overflow rim of the vessel — in no case less than one (1) inch. Chemical injection shall

not occur upstream of the air gap: and (7-1-99)T

e. Chemical Injection System Requirement. The system shall contain a Chemical Injection System,
(Section 965); and (7-1-99)T

f. Chemical Injection Line Shut Down (System Interlock) Requirement. The system shall contain a
Chemical Injection Line Shut Down (System Interlock), (Section 963). (7-1-99)T

963. CHEMICAL INJECTION LINE SHUT DOWN (SYSTEM INTERLOCK) .

In every chemigation system, there shall be a functional system interlock designed and installed to shut down the
chemical injection unit when chemical distribution is adversely affected. The system interlock shall connect the water
supply pump and the chemical injection unit or connect the irrigation line pressure switch and the chemical injection
unit if there is no water supply pump and the system is pressurized. The chemical injection line shall contain one (1)
of the following options found in Subsections 963.01 through 963.05, to ensure that a chemical injection pump will
stop if the irrigation pump stops to prevent the entire chemical mixture from emptying from the supply tank into the

irrigation pipeline: (7-1-99)T
01, Electrical Interlock. The electrical interlock shall contain one (1) of the options in Subsections

963.01.a. through 963.01.d. and shall include all of the additionally specified equipment for each: (7-1-99)T

a. Electric Motor-Driven Irrigation Pump or Power Panel: (7-1-99)T

i The electrical controls for the irrigation pump panel or power panel at the pivot or linear shall be
interlocked with an electric powered chemical injection pump so that if the water pump shuts off or the pressure
switch shuts off power at the panel, the chemical injection pump shall shut off (it is recommended that the interlock
also be provided to shut off the irrigation system if the chemical injection pump shuts off); and (7-1-99)T

i, Injection Line Check Valve, (Section 964), shall be installed; and (7-1-99)T

il In pressurized irrigation systems, the irrigation line or water pump shall include a functional
pressure switch. (7-1-99)T

b. Solenoid Operated Valve. A functional automatic quick-closing check valve and a functional
normally closed solenoid operated valve connected to the system interlock shall be: (7-1-99)T

i Normally closed; and (7-1-99)T

ii. Located on the intake side of the injection pump; and (7-1-99)T
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il Open only when there is adequate pressure in the irrigation line to insure uniform chemical

distribution; and (7-1-99)T

A In pressurized irrigation systems, the irrigation line or water pump shall include a functional
pressure switch. (7-1-99)T

(o A functional automatic quick-closing check valve and a functional normally closed hydraulically

operated check valve. The hydraulically operated check valve shall be connected to the main water line such that the
valve only opens when the main water line is adequately pressurized. In addition, in pressurized irrigation systems,

the irrigation line or water pump shall include a functional pressure switch; or (7-1-99)T
d. A functional automatic quick-closing check valve and a functional vacuum relief valve located in

the chemical injection line between the positive displacement chemical injection pump and the chemical check valve.
This alternative is appropriate only for those chemigation systems using a positive displacement chemical injection
pump and is not for use with Venturi injection systems. This valve shall be elevated at least twelve (12) inches above
the highest fluid level in the chemical supply tank and shall be the highest point in the injection line. The valve shall
open at six (6) inches water vacuum or less and shall be spring-loaded or otherwise constructed such that it does not
leak on closing. It shall prevent leakage from the chemical supply tank on system shutdown. The valve shall be
constructed of chemically resistant materials. In addition, in pressurized irrigation systems, the irrigation line or water

pump shall include a functional pressure switch. (7-1-99)T

02. Mechanical Interlock. The mechanical interlock shall contain one (1) of the options in
Subsections 963.02.a. or 963.01.b. and shall include all of the additionally specified equipment for(@dch9)T

a. Irrigation pumps driven by an internal combustion engine shall be interlocked between the
chemical injection pump and the irrigation pump by operating the chemical injection equipment from the engine
electrical system, or an electrical generator driven by the pumping plant power unit: and (7-1-99)T

i Injection Line Check Valve, (Section 964), shall be installed; and (7-1-99)T

ii. In pressurized irrigation systems, the irrigation line or water pump shall include a functional
pressure switch; or (7-1-99)T

b. Irrigation pumps driven by an internal combustion engine shall be interlocked between the
chemical injection pump and the irrigation pump by belt from the drive shaft of the irrigation pump or an accessory
pulley of the engine: and (7-1-99)T

i Injection Line Check Valve, (Section 964), shall be installed; and (7-1-99)T

ii. In pressurized irrigation systems, the irrigation line or water pump shall include a functional
pressure switch. (7-1-99)T

03. Hydraulic Interlock . Functional, normally closed, hydraulically operated check valve. The control

line must be connected to the main water line such that the valve opens only when the main water line is adequately
pressurized. This valve must prevent leakage from the chemical supply tank on system shutdown. The valve must be

constructed of chemically resistant materials, such as a Venturi System. (7-1-99)T

04, Human Interlock. (7-1-99)T

a. A human interlock shall consist of human supervision on-site during the injection of a chemical
into the irrigation system for one (1) hour or less to shut down the system in case of failure of the injection pump or
irrigation system; and (7-1-99)T

b. Injection Line Check Valve (Section 964) shall be installed; and (7-1-99)T

C. In pressurized irrigation systems, the irrigation line or water pump shall include a functional
pressure switch. (7-1-99)T
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05, Other Approved Option. Any other option approved by the Director. (7-1-99)T

964. INJECTION LINE CHECK VALVE.

01, Injection Line Check Valve. A functional, spring-loaded injection line check valve with a
minimum of ten (10) pounds per square inch (psi) opening (cracking) pressure plus one (1) psi per one (1) foot of
elevation between the chemical supply tank and the point of chemical injection and shall be: (7-1-99)T

a. Located between the chemical injection pump and the point of chemical injection into the irrigation
line; and (7-1-99)T

b. Made of chemically resistant material; and (7-1-99)T

C. Designed to prevent irrigation water under operating pressure from entering the chemical injection

line: and (7-1-99)T

Designed to prevent leakage from the chemical supply tank on system shut down{7amheB9)T

1=

2. A Substitute System.The injection line check valve shall be a substitute for both the solenoid-

operated valve and the functional, automatic, quick closing check valve in the chemical injection lifi&.1-99)T

965. CHEMICAL INJECTION SYSTEM.
All chemical injection systems, except for flood, basin, furrow, or border chemigation through a gravity flow system,

shall use: (7-1-99)T

01. Metering Pump. A metering pump such as a positive displacement injection pump effectively
designed and constructed of materials that are compatible with chemicals and capable of being fitted with a system
interlock: or (7-1-99)T

02, Venturi System. Venturi systems including those inserted directly into the main water line, those

installed in a bypass system, and those bypass systems boosted with an auxiliary water pump. Booster or auxiliary
water pumps shall be connected with the system interlock such that they are automatically shut off when the main line
irrigation pump stops, or in cases where there is no main line irrigation pump, when the water pressure decreases to
the point where pesticide distribution is adversely affected. Venturies shall be constructed of chemically resistant
materials. The line from the chemical supply tank to the Venturi shall contain a functional, automatic, quick closing
check valve to prevent the flow of liquid back toward the chemical supply tank. This valve shall be located
immediately adjacent to the Venturi chemical inlet. This same supply line shall also contain either a functional
normally closed solenoid-operated valve connected to the system interlock or a functional normally closed
hydraulically operated valve which opens only when the main water line is adequately pressurized. In bypass systems
as an option to placing both valves in the line from the chemical supply tank, the check valve may be installed in the
bypass immediately upstream of the Venturi water inlet and either the normally closed solenoid or hydraulically
operated valve may be installed immediately downstream of the Venturi water outlet. (7-1-99)T

966. IRRIGATION LINE CHECK VALVE .

01. Construction. Construction shall: (7-1-99)T

a. Consist of at least a single check valve; (7-1-99)T

b. Be of heavy duty construction with all materials resistant to corrosion or protected to resist
Corrosion; (7-1-99)T

(o Be spring-loaded with a chemically resistant and resilient seal that provides a watertight seal
against reverse flow; (7-1-99)T

d. Not consist of metal to metal seal surfaces; (7-1-99)T
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e. Be rated at a pressure equal to or greater than the system working pressure; and(7-1-99)T
f. Be positioned and oriented according to manufacturer specifications to ensure proper functioning.
(7-1-99)T
02, Location. The Irrigation Line Check Valve shall: (7-1-99)T
a. Be located in the pipeline between the irrigation pump and the point of chemical injection into the
irrigation pipeline, and downstream from a vacuum relief valve and automatic low pressure drain. (7-1-99)T
b. When installed, be on a horizontal plane and level. A deviation of not more than ten (10) degrees
from horizontal is permitted. (7-1-99)T
03. Labeling Of The Check Valve Or Valve AssemblyShall be labeled with the following:
(7-1-99)T
Manufacturer's name and model; (7-1-99)T
b. Working pressure in pounds per square inch (psi); (7-1-99)T
C. Maximum flow rate in gallons per minute; and (7-1-99)T
d. Direction of flow. (7-1-99)T
04. Model Certification. The manufacturer of the irrigation line check valve shall provide verification

to the director that the valve model has been tested and certified by an independent laboratory such as the Center For
Irrigation Technology, Fresno, California and Great Plains Meter, Inc. Aurora, Nebraska, or other Department

approved facility as meeting the following leakage test criteria: (7-1-99)T
a. Low Pressure Drip Test. A check valve shall withstand for sixteen (16) hours without leakage at the

valve seat an internal hydrostatic pressure equivalent to the head of a column of water five (5) feet (1.5m) high
retained within the downstream portion of the valve body. No leakage shall occur as evidenced by wetting of paper
placed beneath the valve assembly. This test is to be conducted with the valve in both the horizontal and vertical

position if intended for such use. (7-1-99)T
b. High Pressure Test. A check valve shall withstand for one (1) minute, without leakage at joints or at

the valve seat, an internal hydrostatic pressure of two (2) times the rate of working pressure of theZdh&)T

967. GOOSENECK PIPE LOOP. DOWNHILL AND OVER-A-HILL.

01. Location. Shall be locateth the main water line immediately downstream of the irrigation water
pump. (7-1-99)T

02. Position. The bottom side of the pipe at the loop apex shall be attiwasty-four 4) inches
above the highest sprinkler or other type of water emitting device on the highest part of the field. (7-1-99)T

03. Pipe Loop. The loop shall contain either a vacuum relief or combination air and vacuum relief
valve at the apex of the pipe logmd if the water pump is portable and the apex is a straight, horizontal section of
pipe, the pipe shall be level. (7-1-99)T

04, Location Of Chemical Injection Port. The chemical injection port shall be located downstream of

the apex of the pipe loop and at least six (6) inches below the bottom side of the pipe at the loop d#ek-99)T

05, Use Restriction Shall not be allowed when pumping from a groundwater source. (7-1-99)T
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968. VACUUM RELIEF VALVE OR COMBINATION AIR AND VACUUM RELIEF VALVE.

01, Location. Shall be located on top of the horizontal irrigation pipeline on the upstream side of the
check valve.
(7-1-99)T
02. Orifice Size. Shall have a total (individually or combined) orifice size of at least three-fourths (3/4)

inch diameter for a four (4) inch pipe, a one (1) inch diameter for a five (5) to eight (8) inch pipe, a two (2) inch
diameter for a nine (9) to eighteen (18) inch pipe, and a three (3) inch diameter for a nineteen (19) inch and greater

pipe. (7-1-99)T
969. INSPECTION PORT.

01, Inspection Port. The inspection port can be combined with a mounting of a vacuum relief or
combination air and vacuum relief valaad shall: (7-1-99)T

a. Be located on the pipeline between the irrigation pump and the irrigation pipeline check valve
directly above the low pressure drain; (7-1-99)T

b. Have a minimum diameter opening of four (4) inches from which the check valves and low
pressure drain shall be visible; (7-1-99)T

(o Be mounted with quick disconnects, guick coupler, ring lock or flange fittings, dresser couplings or
other fittings that allow for easy removal of the inspection port. Any bolts shall be located on the outside of the
irrigation water pipe; and (7-1-99)T

d. Be located near the irrigation line check valve to allow for inspections and check for
malfunctioning of the irrigation line check valve and low pressure drain. (7-1-99)T

970. AUTOMATIC L OW PRESSURE DRAIN.

01, Automatic L ow Pressure Drain. Automatic low pressure drain shall: (7-1-99)T
a. Be installed upstream of the irrigation line check valve at the lowest point of the horizontal water
supply pipeline; (7-1-99)T
b. Not extend into the horizontal pipe beyond the inside surface of the bottom of the (@ie99)T
(o Be at least three-fourths (3/4) inch in diameter with a closing pressure of not less than five (5) psi;
(7-1-99)T
d. If the drain is within twenty (20) feet of the water source, contain a corrosion resistant tube, pipe,
hose, or similar conduit three-fourths (3/4) inch in diameter to discharge a solution at least twenty (20) feet down
slope from the irrigation water source and away from any other water sources; and (7-1-99)T
e. Not have any valves located on the outlet side of the drain tube. (7-1-99)T

971. VARIANCES.

The Department may grant variances with such conditions and safeguards as it determines are necessary to prevent
contamination or pollution of the waters of the state. Issuance of variances shall not relieve the recipient from
compliance with all other responsibilities under the Pesticide and Chemigation Act and Rules. Such variances may be
granted upon a request from the owner or operator of the property affected and approval by the Director. The
application will state fully the grounds of the application and the facts relied upon. Upon the Department'’s further
investigation, if certain antipollution devices otherwise required by these rules or the Pesticide and Chemigation Act,
are not necessary or conseguences inconsistent with the rules or act, such variances may be graiited-:99)T

972. -- 999. (RESERVED).
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NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is July 1, 1999.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 22-3421, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This proposal will repeal the Idaho Chemigation Rules (IDAPA 02.03.04) in their entirety. This results from
combining the old Chemigation Rules (IDAPA 02.03.04) and the Pesticide Use and Application Rules (IDAPA
02.03.03) into a new rule titled "Rules Governing Pesticide and Chemigation Use and Application,” (IDAPA
02.03.03).

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), ldaho Code, the Governor has
found that temporary adoption of the rule is appropriate for the following reasons:

This rule is necessary subsequent to passage of HB 99 in the 1999 legislative session that combined the Chemigation
and Pesticide laws into one law titled Idaho Pesticides and Chemigation Law, Chapter 34, Title 22, Idaho Code. This
action required combining the respective rules into one.

FEE SUMMARY: The following is a specific description of the fee or change imposed or increased: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Rodney Awe, Agriculture Program
Manager, at (208) 332-8615.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 28, 1999.

DATED this 24th day of August 1999.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture

P.O. Box 790

Boise, ldaho 83701-0790

(208) 332-8500 — Telephone / (208) 334-4623 -- Fax

THIS CHAPTER IS BEING REPEALED IN ITS ENTIRETY.
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NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: These temporary rules are effective September 1,.1999

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Title 37, Chapter 4, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The amendments will adopt by reference the 1999 USDA, NRCS Conservation Practice Standard, Nutrient
Management Code 590; the 1997 NRCS Agricultural Waste Management Field Handbook, Appendix 10D; and the
1999 Idaho Agricultural Pollution Abatement Plan — Nutrient Management Standard Component Practice.
Additionally, the amendments define certified planner; amend the definition of non-compliance and the definition of
livestock waste; incorporates nutrient management plans, nutrient management standard and appendix 10D into
permit, certification and inspection procedures; include approval of construction and operation of waste management
systems in permit and certification sections; and make non-substantive corrections to the rule.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a) ldaho Code, the governor has found
that temporary adoption of the rule is appropriate for the following reasons:

The rule is necessary to protect the public health, safety, and welfare.
FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Marv Patten, Bureau Chief, Idaho
Department of Agriculture, at (208) 332-8550.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 28, 1999.

DATED this 24th day of August, 1999.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
P.O. Box 790

Boise, Idaho 83701-0790

(208) 332-8500

(208) 334-4623 FAX
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0414-9901

004. DEFINITIONS.

The following definitions shall apply in the interpretation and enforcement of this chapter: (3-20-97)
01, Certified Planner. A person who has completed nutrient management certification in accordance
with the Nutrient Management Standard and is approved by the department. (9-1-99)T
042. Dairy Farm. A place or premise where one (1) or more milking cows, sheep or goats are kept, and
from which all or a portion of the milk produced thereon is delivered, sold or offered for sale. (3-20-97)
023. Department. The Idaho Department of Agriculture. (3-20-97)
04. Director. The Director of the Idaho Department of Agriculture. (3-20-97)

045. Discharge Violation. A practice or facility condition which has caused an unauthorized release of
livestock waste into surface, ground water, or beyond the dairy farm’s property boundaries or beyond the property
boundary of any facility operated by the producer. Contract manure haulers, producers and other persons who haul
livestock waste beyond the producer’s property boundaries are responsible for releases of livestock waste between the
property boundaries of the producer and the property boundaries at the point of application. (3-19-99)

056. Farm Certification. A permit issued by the Department allowing the sale of manufacture grade
milk. (3-20-97)

0°74 Fieldman. An individual qualified and approved by the Department to perform dairy farm
inspections. (3-20-97)

0+8. Idaho Waste Management Guidelines For Confined Feeding Operation8 1993 publication as
amended in 1997 by the Idaho Department of Health and Welfare, Division of Environmental Quality which is hereby
incorporated by reference. Copies of the guidelines are available at the Idaho Department of Agriculture, 2270 Old
Penitentiary Road, Boise, ldaho 8372—and—through—the Departmentof -Administration,—Office—ofthe Rules

Gee%dma%eHeeated—aP@%@—West%%ate%ﬂee%Bense—ld&%BS?ZO {3-19-9949-1-99)T
089. Inspector. A qualified, trained person employed by the Department to perform dairy farm
inspections. (3-20-97)

8910, Livestock. For the purposes of these rules the term livestock shall include bovidae, suidae, equidae
and other animals that are kept on or contiguous to a dairy farm and are owned or controlled by a dairy farm.
(3-19-99)

161. Livestock Waste Manure that may also contain bedding, spilled feed, water or soil. It also includes
wastes not particularly associated with manure, such as milking center or washing wastes or lnistock

carcasses or parts thereof £3-19-99§9-1-99)T
142. Manufacture Grade Milk. Milk produced for processing into dairy products for human
consumption but not subject to Grade A requirements. (3-20-97)

123. Memorandum Of Understanding The_October 199%daho Dairy Pollution Prevention Initiative
Memorandum of Understanding between the Environmental Protection Agency, Division of Environmental Quality,
Idaho Department of Agriculture and the Idaho Dairymen's Association. The memorandum is hereby incorporated by
reference and copies of the memorandum are available at the Idaho Department of Agriculture, 2270 Old Penitentiary
Road, Boise, Idaho 83712 and through the Department of Administration, Office of Administrative Rules, located at
650 West State Street, Room 100, Boise, Idaho 83720. —(3-29-9P90)T
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124. Non-Compliance A practice or facility condition which will cause a discharge violation if left
uncorrected or a condition on a dairy farm that does not meet the requirements of the ldaho Waste Management
Guidelines for Confined Feeding Operations, the Nutrient Management Plan, Nutrient Management Standard, and

Appendix 10D 3-39-9919-1-99)T

15, Natural Resource Conservation Service Agricultural Waste Management Field Handbook
Appendix 10D (Appendix 10D) A 1997 publication by USDA, NRCS which is hereby incorporated by reference.

Copies of this publication are available at the Idaho Department of Agriculture, 2270 Old Penitentiary Road, Boise,
Idaho 83712 and through the Idaho State Law Library, Supreme Court Building, 451 West State Street, Boise, Idaho

83720. (9-1-99)T

16. Nutrient Management Plan (NMP). A plan prepared in conformance with the nutrient
management standard or other equally protective standard approved by the department for managing the amount,
source, placement, form, and timing of the land application of nutrients and soil amendments for plant production,
and for minimizing the potential for environmental degradation, particularly impairment of water qu&k#-99)T

17, Nutrient Management Standard (NMS) The 1999 publication by the United States Department

of Agriculture (USDA) Natural Resource Conservation Service (NRCS) Conservation Practice Standard, Nutrient
Management Code 590, or the 1999 Idaho Agricultural Pollution Abatement Plan - Nutrient Management Standard
Component Practice, which are hereby incorporated by reference. Copies of these publications are available at the
Idaho Department of Agriculture, 2270 Old Penitentiary Road, Boise, ldaho 83712 and through the Idaho State Law

Library, Supreme Court Building, 451 West State Street, Boise, Idaho 83720. (9-1-99)T
148. Permit. A permit issued by the Department allowing the sale of Grade A milk. (3-20-97)

159. Person Any individual, partnership, association, corporation, or any organized group of persons
whether incorporated or not. (3-20-97)

4620. Producer. The person who exercises control over the production of milk delivered to a plant, and
who receives payment for this product. (3-20-97)

005. FINDINGS.

The Department finds that pursuant to Section 67-5226 (1), Idaho Code, these rules are necessary to protect the public
health, safety, and welfare of Idaho, enhance Idaho water quality and preserve the integrity of the Idaho dairy
industry. These rules establish design, construction, operdtioation, and inspection criteria for dairy waste
systems on Idaho dairy farms and enable the department to implement the 1999 NRCS nutrient management
standards on dairy farms to appropriately manage livestock \ildsee rules also provide penalty provisions.

3-20-9719-1-99)T

(BREAK IN CONTINUITY OF SECTIONS)

010. PERMITS AND CERTIFICATION.
No producer shall offer for sale or sell milk unless the producing dairy farm has been issued a Grade A permit or a
Farm Certification from the Department. (3-20-97)

01. Grade A Permit A permit issued by the Department if the dairy farm complies with the
requirements of the Pasteurized Milk Ordinance and has in place apéfates a dairy waste system consistent with
the ldaho Waste Management Guidelines for Confined Feeding Operations, NMP, NMS and Appendix 10D

3-20-9719-1-99)T

02. Farm Certification. A certification issued by the Department if the dairy farm complies with the
requirements of IDAPA 02.04.05, Rules Governing Manufacture Grade Milk, and has in placeopedites a dairy
waste system consistent with the Idaho Waste Management Guidelines for Confined Feeding Operations, NMP,

NMS, and Appendix 10D {3-20-97]9-1-99)T
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011. WASTE SYSTEM APPROVAL.
The Department is authorized to approve the design, construction, opeaatiblgcation of dairy waste systems.
These systems must conform to the Idaho Waste Management Guidelines for Confined Feeding Qperations, NMP,

NMS, and Appendix 10D {3-20-9419-1-99)T

012. INSPECTIONS.

Each dairy farm shall be inspected by an inspector or fieldman at least annually or at intervals sufficient to determine
that dairy waste has beer-apprepriatmlgnaged to prevent an unauthorized discharge or contamination of surface
and ground water. An official inspection report form as described in Section 013 will be completed at the time of

inspection. 3-20-949-1-99)T

013. INSPECTION REPORT FORMS.

An inspection report form shall be established by the Department based on parameters established in the Idaho Waste
Management Guidelines for Confined Feeding Operations, NMP, NMS, and AppendikEd€iinspection item on

the form shall indicate compliance and non-compliance. —(3-20B9799T

014. COMPLIANCE SCHEDULES.

01, Non-Compliance Or Discharge Violations Identified When the Director identifies items of non-
compliance or discharge violations, the deficiencies will be noted and discussed with the producer. Appropriate
corrective actions will be identified and scheduled informally. The Director may develop a formal compliance

schedule in the following cases: (9-1-99)T
BHa. wWhen corrective actions cannot be completed within thirty (30) days; (9-1-99)T
2b. wWhen corrective actions require significant capital investment; (9-1-99)T
3)c. wWhen informal schedules have not been complied with. (9-1-99)T

02, Re-Inspection Re-inspection of the dairy farm will be conducted as appropriate, to ensure
compliance. A discharge violation shall be corrected immediately, when at all possible. —(320-99)T

(BREAK IN CONTINUITY OF SECTIONS)

017. DURATION.
These rules will no longer be in effect if or when the Memorandum of Understanding defined in Subsectie® 004.10

is revoked or expires. 1-99)T
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02.05.03 - RULES FOR ADMINISTRATION OF AGRICULTURAL WATER QUALITY
COST SHARE PROGRAM FOR IDAHO

DOCKET NO. 02-0503-9901
NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE : These temporary rules are effective July 1, 1999.

AUTHORITY : In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Title 22, Chapter 27, Idaho Code.

PUBLIC HEARING SCHEDULE : Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty five (25) persons, a political subdivision, or an agency, not later than October 21, 1999.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY : The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

These new rules set the guidelines for establishing, implementing and administering the new agricultural water
guality cost-share program for Idaho. This program provides financial assistance to eligible applicants to reduce or
control agricultural non-point source water pollution.

TEMPORARY RULE JUSTIFICATION : Pursuant to Sections 67-5226(1)(a), 67-5226(1)(b), and 67-5226(1)(c),
Idaho Code, the governor has found that temporary adoption of the rule is appropriate for the following reasons:

The rules are necessary to protect the public health, safety or welfare. They are also necessary to comply with
deadlines in amendments to governing law, federal programs, and as provided by S.B. 1135. Finally, the rules confer
a benefit to the people of the state.

FEE SUMMARY : The following is a specific description of the fee or charge imposed or increased:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS : For assistance
on technical questions concerning the temporary and proposed rule, contact Jerry Nicolescu, Administrator, Soil
Conservation Commission, at (208) 332-8649.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 28, 1999.

DATED this 24th day of August, 1999.

Patrick A. Takasugi, Director

Idaho State Department of Agriculture
P.O. Box 790

Boise, Idaho 83701-0790

(208) 332-8500

(208) 334-4623 FAX
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 02-0503-9901

IDAPA 02
TITLE 05
Chapter 03

02.05.03 - RULES FOR ADMINISTRATION OF AGRICULTURAL WATER QUALITY
COST-SHARE PROGRAM FOR IDAHO

000. LEGAL AUTHORITY.
This chapter is being adopted under the legal authority of Title 22, Chapter 27, Idaho Code. (7-1-99)T

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 02.05.03, "Rules for Administration of Agricultural Water
Quiality Cost-Share Program for Idaho". (7-1-99)T

02. Scope These rules shall govern the procedures and requirements for establishing, implementing,
and administering a state cost-share program for providing financial assistance to eligible applicants to reduce or
control agricultural nonpoint source water pollution. (7-1-99)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (7-1-99)T

003. ADMINISTRATIVE APPEALS.
Hearing and appeal rights are set forth in Title 67, Chapter 52, Idaho Code. (7-1-99)T

004. PUBLIC RECORDS ACT.
The records associated with this chapter are subject to Title 9, Chapter 3, Idaho Code, to the extent these documents
are not confidential pursuant to Section 63-3076 or 9-340, Idaho Code. (7-1-99)T

005. POLICY.

It is the policy of the Idaho Soil Conservation Commission and Idaho State Department of Agriculture to jointly
administer the Agricultural Water Quality Cost-Share Program for the purpose of conserving and enhancing the
guality and value of the water resources of the State of Idaho by financing agricultural and grazing conservation
improvements for eligible applicants. It is also the policy and intent of the Idaho Soil Conservation Commission to
work through soil conservation districts in providing local program delivery. The Idaho Soil Conservation
Commission will develop an application schedule and assign a priority ranking for cost-share contracts and projects

that will most significantly improve the quality and value of the water resources of the State. (7-1-99)T
006. DEFINITIONS.
For the purpose of this chapter the following terms and phrases are used as defined herein: (7-1-99)T

01. Administrative Costs Fund transfer costs, including allowable costs incurred in contract
administration. Administrative costs also include direct and indirect personnel, travel, equipment, material, supply
costs, and education outreach activities. (7-1-99)T

02. Administrator. Administrator of the Idaho Soil Conservation Commission. (7-1-99)T

03. Agriculture Project Priority List . A prioritized ranking by the ldaho Soil Conservation
Commission of approved individual and project sponsored applications that support or address water quality or other
environmental concerns and used as a guide for cost-share funding. (7-1-99)T
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04. Application Cycle The period and schedule established by the Idaho Soil Conservation
Commission for receiving and processing applications for water quality plans or project plans of operation.
(7-1-99)T

05. Average Cost The reasonable cost of construction, installation, implementation, application and
maintenance of a Best Management Practice (BMP) based on actual costs and current cost estimates. (7-1-99)T

06. Basin Advisory Group (BAG) A regional water quality advisory group as defined in Section 39-
3613, Idaho Code. (7-1-99)T

07. Best Management Practices (BMP)A component practice or combination of component
practices identified in the Idaho Agricultural Pollution Abatement Plan which is determined to be the most effective,
practicable means of preventing or reducing the amount of pollution generated by nonpoint sources. (7-1-99)T

08. BMP Cost The amount actually paid or engaged to be paid by the participant for equipment use,
materials, and services for installing a BMP not to exceed actual cost, the average cost or specified maximum cost or
flat rate as determined by the commission and the conservation district. If the participant uses personal resources, the
BMP cost includes the value of personal labor, equipment, and materials calculated at usual, reasonable, and

customary rates. Loss of income cannot be considered a BMP cost. (7-1-99)T

09. Commission The Idaho Soil Conservation Commission as defined in Section 22-2718, Idaho
Code. (7-1-99)T

10. Conservation District A soil (and water) conservation district as defined in Section 22-2717,
Idaho Code. (7-1-99)T

11. Cost-Share Rate The percentage of the BMP cost paid to the participant by the commission or
project sponsor. The commission shall establish the cost-share rate. The cost-share rate cannot exceed ninety percent
(90%) of the BMP cost. (7-1-99)T

12. Critical Areas Or Sources Areas identified by the commission based on recommendations from
local entities producing significant nonpoint source pollution impacts or areas deemed necessary for protection or
improvement for the attainment or support of beneficial uses. (7-1-99)T

13. Department The Idaho State Department of Agriculture as defined in Section 101, Title 22, Idaho
Code. (7-1-99)T

14. Director. The Director of the Idaho State Department of Agriculture. (7-1-99)T

15. Eligible Applicant. Individual agricultural owner, operator, partnership, corporation, conservation
district, irrigation district, canal company or other agricultural or grazing interests. (7-1-99)T

16. Eligible Project Areas Agricultural water quality project areas which include water bodies

identified in the following documents which are hereby incorporated by reference: Idaho’s 303(d) list, 33 U.S.C
Sections 1251 et seq. (1997), ground water quality protection areas identified in the Agricultural Ground Water
Quiality Protection Program for Idaho, Section 39-102 et seq., ldaho Code, water bodies identified in the Idaho
Agricultural Pollution Abatement Plan pursuant to Section 208 of PL 92-500 (the 1972 Clean Water Act), water
bodies containing habitat for species listed as threatened or endangered under the Endangered Species Act, 16 U.S.C.
Sections 1531 et seq. (1988), and water bodies of special concern. Copies of the referenced documents are available
at the office of the Idaho State Department of Agriculture/ Soil Conservation Commission, 2270 Old Penitentiary
Road, P.O. Box 790, Boise, Idaho 83701-0790, and the Law Library, Supreme Court Building, 451 W. State Street,

P.O. Box 83720, Boise, Idaho 83720-0051. (7-1-99)T
17. Flat Rate A method of cost-share based on a dollar-per-unit basis, used where it is difficult to
estimate actual cost. (7-1-99)T
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18. Fund Transfer Cost The cost of transferring funds from one entity to another. (7-1-99)T

19. Idaho Agricultural Pollution Abatement Plan. A plan developed by the commission for the State
of Idaho pursuant to Section 208 of PL 92-500 (the 1972 Clean Water Act) to manage agricultural nonpoint source
pollution. (7-1-99)T

20. Identifiable Units. Units of an eligible BMP that, when constructed, installed, implemented or
applied, can be clearly identified as a segment in the sequence of implementing the BMP. (7-1-99)T

21. Maximum Cost The maximum amount approved by the Commission for BMP costs, on which
cost-share rates and matching funds will be calculated. (7-1-99)T

22. Nonpoint Source Pollution Water pollution that comes from varied, nonspecific, and diffuse
sources and can be associated with the general land disturbing activity that causes the pollution. (7-1-99)T

23. Participant. Individual agricultural owner, operator, partnership, private corporation, conservation
district, irrigation district, canal company, or other agricultural or grazing interest approved by the commission for
cost-sharing in an eligible project area; or an individual agriculture owner or operator, partnership, or private
corporation approved by a project sponsor in an eligible project area. (7-1-99)T

24. Participant Matching Funds. That portion of the costs provided by the participant, including in-
kind services and/or out-of-pocket expenses for BMP implementation for both cost-shared and non cost-shared
BMPs. Matching funds shall not include technical and financial assistance from State sources. (7-1-99)T

25. Priority Ranking . A process used by the commission to establish funding priorities. (7-1-99)T

26. Program. The Agricultural Water Quality Cost-Share Program for Idaho developed in accordance
with Sections 22-2728(a)(4) and 22-2728(b), Idaho Code. (7-1-99)T

27. Project The total system of planning, including water quality assessment, BMP cost-sharing,
technical assistance, and administrative activities as approved and authorized by the Commission in an eligible
project area. (7-1-99)T

28. Project Agreement The legal document executed by the Commission and a project sponsor
identifying terms and conditions by which the project sponsor will conduct an agricultural water quality project.
(7-1-99)T

29. Project Costs Those costs associated with planning, water quality assessment, BMP cost-sharing,
technical assistance, and administrative activities for participant cost-sharing, or those costs associated with a water
quality project approved by the commission in an eligible project area. (7-1-99)T

30. Project Life Span The duration of the project as specified in the project plan of operation and the
project agreement. The project will emphasize short-term one to five (1-5) year implementation contract periods, with
a maximum of ten (10) years. (7-1-99)T

31. Project Matching Funds Required project matching funds may also include the cost of technical
and financial assistance provided by federal agencies and other sources. Matching funds shall not include technical
and financial assistance from State sources. (7-1-99)T

32. Project Plan Of Operation The document prepared by the project sponsor with concurrence of
the commission setting forth the procedure and schedule for carrying out the project. The project plan of operation
shall be part of the project agreement. (7-1-99)T

33. Project SponsorA conservation district, irrigation district, canal company or other agriculture or
grazing interest as determined appropriate by the commission that enters into a water quality project agreement with
the commission. (7-1-99)T
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34. Technical Assistance Cost§hose costs incurred in the planning and/or implementation of BMPs,
water quality monitoring, and the development and implementation of outreach and education activities for an
approved participant’s water quality plan or for an approved water quality project. (7-1-99)T

35. Technical Entity. The entity(ies) designated by the commission to provide technical assistance and
guality control in BMP planning and implementation. (7-1-99)T

36. Total Maximum Daily Load (TMDL) . The sum of individual point source and non-point source
pollutant loads and natural background expressed in mass/time, toxicity, or other appropriate measure. Section 22-
2702(5), Idaho Code. (7-1-99)T

37. TMDL Assessment A written assessment of water quality problems and contributing pollutant
sources. The TMDL assessment specifies the amount that a pollutant must be reduced to meet water quality
standards, allocates pollutant load reductions among pollutant sources in a watershed and provides the basis for

taking actions needed to restore a water body. (7-1-99)T

38. TMDL Schedule The schedule which the state is required to meet in submitting TMDLSs to the
Environmental Protection Agency (EPA) for approval. (7-1-99)T

39. Water Quality Contract. The legal document executed by the commission or the project sponsor
identifying terms and conditions between the commission or the project sponsor and an individual cost-share
participant. (7-1-99)T

40. Water Quality Plan. The plan developed cooperatively by the participant, technical agency and the

commission or project sponsor which identifies the critical areas and nonpoint sources of water pollution on the
participant’s operation and sets forth BMPs that may reduce water pollution from these critical areas and sources.

(7-1-99)T
41. Watershed Advisory Group (WAG). A local watershed advisory group, as defined in Section 39-
3615, Idaho Code. (7-1-99)T
007. -- 010. (RESERVED).

011. RESPONSIBILITIES.

01. The Commission Shall (7-1-99)T

a. Administer the funds appropriated by the state for the agricultural water quality cost-share
program; (7-1-99)T

b. Assist conservation districts with local program delivery; (7-1-99)T

C. Provide technical, financial, administrative, and educational outreach assistance to participants for
approved water quality contracts, as funds are available; (7-1-99)T

d. Establish and maintain an agricultural water quality project priority list; (7-1-99)T

e. Develop an application process schedule and assign a priority ranking for water quality contracts
and water quality projects; (7-1-99)T

f. Assist in determining cost-share rates for BMPs in consultation with project sponsors, appropriate
agencies, and potential recipients; (7-1-99)T

g. Establish methods for project administration and for providing technical assistance to participants;

(7-1-99)T
h. Review and approve or disapprove project plans of operation for project sponsors; (7-1-99)T
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i. Review and approve or disapprove water quality plans for individual participants; (7-1-99)T

J- Enter into water quality project agreements with water quality project sponsors; (7-1-99)T

k. Enter into water quality contracts with individual participants; (7-1-99)T

l. Evaluate, on an ongoing basis, the effectiveness of each project and the overall program efforts in
reducing agricultural and grazing nonpoint source pollution; (7-1-99)T

m. Review project administration and financial management as required by Section 22-2718, Idaho
Code; and (7-1-99)T

n. Review and render decisions on contract modifications and violations. (7-1-99)T

02. The Department Shall (7-1-99)T

a. Assist the commission in administering the funds appropriated by the State for the agricultural
water quality cost-share program; (7-1-99)T

b. Assist the commission in developing methods for project financial administration; (7-1-99)T

C. Provide, to the extent feasible, water quality monitoring in project areas; and (7-1-99)T

d. Provide legal assistance to the commission. (7-1-99)T

03. The Conservation Districts Shall (7-1-99)T

a. Provide assistance to the commission for local program delivery; (7-1-99)T

b. Establish and maintain a current five (5) year resource conservation plan containing local natural
resource priorities; (7-1-99)T

C. Identify critical agricultural and grazing lands within eligible project areas and provide local input
to the development of project plans of operation and water quality plans with assistance from the commission and
technical entities; (7-1-99)T

d. Review plans of operation for projects occurring within the conservation district and submit a
recommendation to the commission for consideration; (7-1-99)T

e. Approve participant installation of BMPs with assistance from the commission and the appropriate
technical entity; (7-1-99)T

f. Assist the commission in determining cost-share rates for BMPs; and (7-1-99)T

g. Identify and/or receive and provide technical, financial, administrative and education outreach for
water quality cost-share contracts or water quality project agreements. Solicit multiple sources and programs to
provide assistance, and coordinate entities. (7-1-99)T

04. Participant, Acting As An Individual Shall: (7-1-99)T

a. Develop with assistance from appropriate technical entities a water quality plan for the installation
of BMPs and submit such plan to the commission or project sponsor as appropriate; (7-1-99)T

b. Install BMPs identified in the water quality plan as scheduled and according to technical standards
and maintain BMPs for the life of the water quality contract or the design life of the practice, whichever is greater;

(7-1-99)T
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C. Ensure that the participant matching share of the cost of the water quality contract is provided;

(7-1-99)T

d. Coordinate the water quality plan with other appropriate technical assistance and cost-share
programs; and (7-1-99)T

e. Obtain any and all permits required for BMP installation from appropriate agencies and comply
with all applicable local, state, and federal laws. (7-1-99)T

05. Participant Acting As A Project Sponsor Participant, acting as a project sponsor, shall, during
the life of an approved project: (7-1-99)T

a. Develop, with assistance from appropriate technical entities, a project plan of operation for the
installation of BMPs and submit such plan to the conservation district; (7-1-99)T

b. Review and approve or disapprove water quality plans for individual participants; (7-1-99)T

C. Ensure BMPs identified in the project plan of operations are installed as scheduled and according to
technical standards and maintained for the life of the water quality contract or the design life of the practice,
whichever is greater; (7-1-99)T

d. Ensure that the individual participant matching share of the cost of the water quality contract is
provided,; (7-1-99)T

e. Coordinate the water quality cost-share project with other appropriate entities and cost-share
programs; (7-1-99)T

f. Ensure any and all permits required for BMP installation are obtained from appropriate agencies
and comply with all applicable local, state and federal laws; and (7-1-99)T

g. Develop and use a financial accounting system consistent with the financial accounting system
established by the commission for this program. (7-1-99)T

012. APPLICABILITY.

01. Availability Of Funds. The provisions of the program are subject to: (7-1-99)T

a. The appropriation of funds by the legislature to the commission. (7-1-99)T

b. Funds accruing to the resource conservation and rangeland development account authorized in
Section 22-2730, Idaho Code. (7-1-99)T

02. Obligation Of State Funds The obligation of state funds to the participants is to be made on the
basis of total water quality plan or project costs. (7-1-99)T

03. Relation To Other Cost-Share ProgramsCost-share payments made under this program may be
used in conjunction with other federal, state, and local programs for cost-sharing of BMPs, provided the combined
total cost-share rate for any BMP does not exceed one hundred percent (100%) of the BMP cost. (7-1-99)T

013. AGRICULTURAL PROJECT PRIORITY LIST.

01. Purpose The purpose of the agricultural project priority list is to maintain a list and schedule of
potentially fundable projects. (7-1-99)T
02. Establishment The agricultural project priority list shall be established by the commission

through an application, evaluation, and ranking process based on water quality and habitat needs and impacts,
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beneficial uses, costs, economic and technical feasibility, availability of program funds, and other sources of funding.
(7-1-99)T

03. Agricultural Project Priority List Modification . The agricultural project priority list shall be
reviewed periodically and modified as necessary to assure up-to-date status of all water quality plans and project
plans of operation and compatibility with applicable state rules and requirements. (7-1-99)T

04. Agricultural Project Bypass An approved application that does not or will not meet criteria
allowing for timely utilization of anticipated resources may be by-passed. (7-1-99)T

014. APPLICATION, EVALUATION, RANKING, AND ACCEPTANCE.

01. Applications Solicited From Applicants Within Eligible Project Area. Applications will be
solicited from applicants within eligible project areas for consideration of placement on the agricultural project

priority list. (7-1-99)T

02. Forms Prescribed By The CommissianApplications must be submitted on forms prescribed by
the commission to the local conservation district or the commission. (7-1-99)T

a. Applications received by the local conservation district will be reviewed by the conservation district
and forwarded to the commission with recommendations within thirty (30) days of receipt of the application.

(7-1-99)T

b. Applications received by the commission will be reviewed by the commission with the local
conservation district for recommendations within thirty (30) days of receipt of the application. (7-1-99)T

03. Commission Will Determine Suitability And Conformity Of Application. The commission will
determine each application’s suitability and conformity with eligible project areas. (7-1-99)T

a. Applications determined to be unsuitable, or that do not conform to eligible project areas will be
returned to the applicant with a letter of explanation. (7-1-99)T

b. Applications determined to be suitable and that conform to eligible project areas will be retained
for evaluation. (7-1-99)T

04. Applications Evaluated By Commission Applications determined to be suitable and which
conform to eligible project areas will be evaluated by the commission and other appropriate technical entities and
interests on the basis of the following criteria: (7-1-99)T

a. 303(d) listing status; and (7-1-99)T

b. TMDL assessments; and (7-1-99)T

C. TMDL schedule; and (7-1-99)T

d. Beneficial uses; and (7-1-99)T

e. Eligible project area; and (7-1-99)T

f. Relative ability of proposed water quality plans and project plans of operations to protect and/or
improve beneficial uses; and (7-1-99)T

g. Applicants readiness; and (7-1-99)T

h. Availability of technical assistance; and (7-1-99)T

i. Availability of other funding sources. (7-1-99)T
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05. Agricultural Project Priority List . The commission will establish the agricultural project priority
list based on the evaluation and in consideration of the recommendation of reviewing entities and interests. (7-1-
99)T

06. Funding Based Upon Priority Ranking Consideration for funding will be based upon the priority
ranking determined by the commission. (7-1-99)T

07. Priority Ranking Subject To Change The priority ranking of an application is subject to change
based on the quantity and quality of current and future applications or programs or program focus. (7-1-99)T

08. Applicant Will Be Notified In Writing . The commission shall notify the applicant in writing of
the initial priority ranking and funding potential and any subsequent changes in the priority ranking and funding
potential within thirty (30) days from the date such action occurs. (7-1-99)T

09. Grants Based On Project Priority List Ranking And Available Funding Grants will be offered
to districts and other eligible applicants with the highest ranking based on the project priority list and available
funding. (7-1-99)T

015. PROJECT AGREEMENTS.

01. Function And Content Project agreements may be entered into between the commission and
project sponsor. Project agreements shall detail the working arrangements and fund obligations of each party to the
agreement. A project plan of operation shall be an integral part of a project agreement. (7-1-99)T

02. Conditions The commission may place conditions in the project agreement to enhance the
effectiveness of the project. (7-1-99)T

03. Amendment A project agreement may be amended by mutual consent of the parties to the
agreement. Such amendment shall be written and signed, and will become a part of the agreement. (7-1-99)T

016. SUSPENSION OF PROJECT AGREEMENT.

01. Order To Suspend Work on a project or a portion or phase of a project may be suspended by
written order of the commission to the project sponsor. The administrator shall give not less than ten (10) days’ notice
to the project sponsor of the order to suspend. (7-1-99)T

02. Existing Water Quality Contracts. Suspension does not affect properly installed and existing
BMPs at the time the suspension order is issued, or the project sponsors’ responsibility to make payments under such
contracts unless specifically prohibited in the order to suspend. (7-1-99)T

03. Cause Of SuspensionSuspension may be required for cause, such as default by the project
sponsor, including, but not limited to, failure to comply with the terms and conditions of the project agreement, or
failure to comply with the agreed upon BMP standards and specifications at the time the project agreement was
approved. Suspension may also be ordered due to a lack of available funding, modification of the program, or the

result of advancements in technology, which render current procedures less effective. (7-1-99)T
04. Compliance With Order. Upon receipt of a suspension order, the project sponsor shall
immediately comply with the order. (7-1-99)T

017. TERMINATION OF PROJECT AGREEMENT.

01. Cause Of Termination A project agreement may be terminated for cause, which includes, but is
not limited to one (1) or more of the following: (7-1-99)T

a. Failure or inability of the project sponsor to perform in accordance with the provisions of the
project agreement; (7-1-99)T
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b. Failure through no fault of the project sponsor to achieve an adequate level of participation as
determined by the commission; (7-1-99)T

C. Other evidence that the action planned in the project agreement will not be achieved; or (7-1-99)T
d. Continuation of the project will not be of benefit to the State. (7-1-99)T

02. Commission Authorization After the participant has been afforded an opportunity for
consultation with the commission, the administrator can request authorization from the commission to terminate the
project agreement in whole or in part. (7-1-99)T

03. Termination. The administrator shall, based on any of the causes identified in Subsection 017.01,
issue a notice of intent to terminate the agreement. The administrator shall give not less than ten (10) days written
notice to the project sponsor of intent to terminate the agreement in whole or in part. (7-1-99)T

04. Termination Notice Termination of all or part of the project agreement may be carried out by
issuance of a project agreement termination notice by the administrator. The notice shall establish the effective date of
termination of the project agreement, the basis for settlement of project agreement termination costs, and the amount
and date of payment of any sums due either party. (7-1-99)T

05. Project Sponsor Responsibilitiesin those cases where cause for project agreement termination is
based on the project sponsor’s failure or inability to perform, the project sponsor shall refund to the commission
unexpended project funds. (7-1-99)T

a. The project sponsor, with approval of the administrator may retain funds needed to meet existing
project obligations. (7-1-99)T

b. The participant shall not make any new commitments or fund obligations, or enter into any new
water quality contracts subsequent to written notice of termination. (7-1-99)T

C. Upon termination of the project agreement, the responsibility for administering existing water
quality contracts in the project area shall be transferred immediately to the commission. (7-1-99)T

06. Other Causesln those cases where cause for project agreement termination is through no fault of
the project sponsor, the project sponsor shall be allowed to fulfill the obligations of its existing water quality
contracts. The project sponsor shall not enter into any new water quality contracts without commission approval.

(7-1-99)T
01s. WATER-QUALITY CONTRACTS.

01. Function And Content Water-quality contracts may be entered into between the commission or
project sponsor and a participant. Water quality contracts shall detail the working arrangements and fund obligations
of each party to the contract. A participant water quality plan shall be an integral part of the contract. (7-1-99)T

02. Conditions The commission or project sponsor may place conditions in the water quality contract
to enhance the effectiveness of the contract. (7-1-99)T

03. Amendment A water quality contract may be amended by mutual consent of signatories to the
contract. Such amendment shall be written and signed and become a part of the contract. (7-1-99)T

04. Application For Cost-Share AssistanceThe commission shall ensure that a procedure exists for
applying for cost-share assistance. Said procedure shall include, but not be limited to: (7-1-99)T

a. A standard application form as provided by the commission; and (7-1-99)T

b. A method of determining priorities for assistance; and (7-1-99)T
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C. A method of approving or disapproving applications for cost-share assistance. (7-1-99)T

05. Water Quality Plan. The participant's water quality plan, developed by the participant with
technical assistance from the appropriate technical entity, shall include but not be limited to the following; (7-1-99)T

a. BMPs that reduce or abate agricultural nonpoint source pollution; (7-1-99)T

b. BMPs for critical areas or pollution sources on the participant’s operation; (7-1-99)T

C. A time schedule for implementation of BMPs and cost estimates of BMP application that includes,
total cost, cost-share rate, cost-share payment, and participant’s share; (7-1-99)T

d. Certification by the technical entity of the technical adequacy of the water quality plan and of
subsequent modifications; (7-1-99)T

e. Map(s), photograph(s), or illustration(s) showing location of proposed BMPs; and (7-1-99)T

f. Technical solutions or practices recommended by the conservation district which are not currently
listed as BMPs will be considered for cost-share by the commission or project sponsor. (7-1-99)T

06. Cost-Sharing (7-1-99)T

a. The BMP cost-share rate, not to exceed ninety percent (90%) of the BMP cost, shall be determined
by the commission through consultation with the local conservation district. (7-1-99)T

b. A participant entering into a water quality contract under this program may not receive more than
the total maximum amount of cost-share established by the commission under this program. (7-1-99)T

C. Cost-sharing will not be provided for: (7-1-99)T

i. Measures installed primarily for bringing additional land into agricultural or grazing production; or

(7-1-99)T
i Measures installed primarily for increasing production on existing agricultural or grazing land; or
(7-1-99)T

iii. Measures having flood protection as the primary purpose. (7-1-99)T

07. Relation To Other Cost-Share ProgramsCost-share payments made under this program may be
used in conjunction with other federal, state, and local programs for cost-sharing of BMPs, provided the combined
total cost-share rate for any BMP does not exceed one hundred percent (100%) of the BMP cost. (7-1-99)T
019. COST-SHARE PAYMENTS.

01. Cost-Share PaymentsCost-share payments are to be made by the commission or project sponsor

upon determination by the commission or project sponsor, local conservation district and appropriate technical entity
that the BMPs or identifiable units thereof have been properly installed and meet the standards and specifications
effective at the time of water quality contract approval. (7-1-99)T

02. Request For Cost-Share PaymentfRequest for cost-share payment must be submitted to the
commission or project sponsor and supported by such cost receipts as required by the commission or project sponsor.
It is the participant’s responsibility to request payments. (7-1-99)T

03. Payments Cost-share payments shall be made to the participant by the commission or project
sponsor within thirty (30) days receipt of request. (7-1-99)T
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04. Payments Pending Non-Compliance DecisioiNo cost-share payments shall be made pending a
decision on whether non-compliance in a water quality contract has occurred or whether or not a water quality
contract shall be terminated. (7-1-99)T

020. CONTRACTING.

01. Commission As BeneficiaryThe commission shall be specified as an intended beneficiary of all
participant contracts and shall be empowered to enforce the terms of such contracts. (7-1-99)T

02. Participation. To participate, an applicant must enter into a water quality contract that includes a
water quality plan. (7-1-99)T

03. Contract Signatories All persons or designated representatives who own, control, or share control
of the land described in the water quality contract. (7-1-99)T

04. Evidence Of Control The participant must furnish satisfactory evidence of ownership or control
of the land described in the water quality contract during the contract period. (7-1-99)T

05. No Cost-Share For Previously Installed BMPsCost-share payments cannot be provided for any
BMP that has been installed or initiated before the participant(s) and the commission or the project sponsor signs the
water quality contract. (7-1-99)T

06. Water Quality Contract Requirements The water quality contract shall include, but not be
limited to, the following: (7-1-99)T

a. Basic contract document; (7-1-99)T

b. Special provisions as needed; (7-1-99)T

C. Water quality plan; and (7-1-99)T

d. Any other information deemed necessary by the commission or project sponsor. (7-1-99)T

07. BMP Standards And SpecificationsA participant shall install BMPs according to the standards
and specifications effective at the time the water quality plan is prepared. (7-1-99)T

08. Operation And Maintenance The water quality contract shall require that BMPs are operated and

maintained by the participant to accomplish the purpose for which they were designed at no cost to the commission or
project sponsor. All BMPs installed and cost-shared under water quality contracts shall be maintained without benefit

of additional cost-sharing for one (1) year or design life of the practice, whichever is greater. (7-1-99)T
09. Water Quality Contract Period. The water quality contract period shall be not less than one (1)
and not more than ten (10) years. (7-1-99)T
10. Participant’s Responsibilities A participant is responsible for the following: (7-1-99)T
a. Complying with the terms of the water quality contract; (7-1-99)T
b. Keeping the commission informed of the participant’s current mailing address; (7-1-99)T
C. Obtaining and maintaining any required permits necessary to perform the planned work; and
(7-1-99)T
d. Installing, operating, and maintaining BMPs set forth in the water quality contract. (7-1-99)T

021. WATER QUALITY CONTRACT MODIFICATION.
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01. Contract Modification Approval . Water quality contracts may be modified upon recommendation
of the local conservation district and the appropriate technical entity subject to approval by the project sponsor and
commission. (7-1-99)T

02. Land Transfer. In the event land under a water quality contract is transferred in whole or in part by
sale or other transfer action: (7-1-99)T

a. That portion of the contract applicable to the land transferred is terminated with the original
participant of such land; (7-1-99)T

b. The original participant: (7-1-99)T

i. Forfeits all rights to any future cost-share payment on the land transferred. (7-1-99)T

ii. Must refund all cost-share payments that have been made on the transferred land unless the new
owner or operator becomes a party to a water quality contract, or it is determined by the commission or project
sponsor that the established BMPs will provide water quality benefits for the design life of the BMP, in which case the

payment may be retained. (7-1-99)T

C. A new participant may enter into a water quality contract essentially containing the original terms
and conditions for the transferred land as the water quality contract with the original participant, unless otherwise
modified by the project sponsor and commission. (7-1-99)T

d. Water quality contracts for both the original and new participant shall be modified to accommodate
the land transfer while maintaining the integrity of the original water quality contract. (7-1-99)T

022. WATER QUALITY CONTRACT COMPLIANCE.

01. Non-Compliance A participant shall be in non-compliance of the water quality contract for causes
including but not limited to one (1) or more of the following: (7-1-99)T

a. Knowingly or negligently destroys, abandons, or modifies a BMP implemented in accordance with
the water quality plan, unless prior written approval is given by the project sponsor and commission. (7-1-99)T

b. Files a request for cost-share payment for BMPs not installed or carried out, or for BMPs
implemented in a manner that does not meet specifications. (7-1-99)T

02. Notice Of Non-Compliance (7-1-99)T

a. If the project sponsor or commission determine that non-compliance has occurred which would call
for a forfeiture, refund, payment adjustment, or termination, written notice thereof shall be given to the participant(s).

(7-1-99)T
b. The written notice shall set forth the nature of the alleged non-compliance and shall inform the

participant that an opportunity will be given to appear at a compliance review before the project sponsor or
commission. A written request shall be filed by the participant for such review no later than thirty (30) days after the
issuance of the notice of non-compliance. (7-1-99)T

03. Non-Compliance Review (7-1-99)T

a. Upon a timely receipt of request for non-compliance review, the project sponsor or commission
shall notify the participant in writing of the time, date, and place set for the review. (7-1-99)T

b. If the participant does not file a timely written request for review, or fails to appear at the review so
requested, the participant shall have no further right to a review before the project sponsor or commission. (7-1-99)T

04. Notification Of Review Determination The project sponsor or commission shall notify the
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participant in writing of the determination. (7-1-99)T

05. Forfeiture Of Further Cost-Share Payments A participant determined by the project sponsor or
commission to be in non-compliance of the water quality contract shall forfeit all rights to further cost-share
payments under the water quality contract. (7-1-99)T

06. Refund Of Cost-Share PaymentsA participant determined by the project sponsor or commission
to be in non-compliance of the water quality contract shall make refunds of cost-share payments received under the
water quality contract or accept payment adjustments in the contract. (7-1-99)T

07. Appeal Of Review Determination Appeal of the review determination may be made by any
participant adversely affected by the determination in accordance with Title 67, Chapter 52, Idaho Code. (7-1-99)T

a. A participant determined to be in non-compliance by a project sponsor may request, in writing,
review by the commission within thirty (30) days of issuance of notification of non-compliance determination.
(7-1-99)T

b. All appeals to the commission shall be conducted in accordance with Title 67, Chapter 52, Idaho
Code. (7-1-99)T

023. QUALITY CONTROL.
01. Rights Of AccessThe commission or project sponsor shall have the right of access, at reasonable

times and upon proper notification, to land under contract, and the right to access and examine any contract and cost-
share records. Right of access is limited to furnishing technical assistance and to inspecting work performed under the

contract. (7-1-99)T

02. BMP Inspections Spot checks to ensure proper BMP design installation and maintenance shall be
conducted in a manner consistent with the policies and procedures of the commission or project sponsor and
appropriate technical entities. (7-1-99)T

03. Inspection Report The participant shall report the findings of BMP inspections annually to the
commission or project sponsor. (7-1-99)T

024. PROJECT AND PROGRAM EVALUATIONS.

01. Purpose The purpose of project and program evaluations is to assess the effectiveness of the
various projects and the overall program in reducing water pollution from agricultural and grazing nonpoint sources.
(7-1-99)T
02. Project Evaluation Project evaluations shall be conducted annually by the commission, project
sponsor, appropriate technical entity, and the participant to determine BMP implementation progress and resulting
improvements in water quality. (7-1-99)T
03. Project Evaluation Criteria. Criteria for the evaluation of project effectiveness shall include, but
not be limited to: (7-1-99)T
a. Achievement of project goals for reduction of pollutant loadings; (7-1-99)T
b. Achievement of a minimum level of participation; (7-1-99)T
C. Achievement of project goals for installation of BMPs; (7-1-99)T
d. Project’s contribution toward meeting state water quality goals; (7-1-99)T
e. Project’s contribution toward implementing the Idaho Agricultural Pollution Abatement Plan; and
(7-1-99)T
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f. Prudent use and management of public funds. (7-1-99)T

04. Agricultural Water Quality Cost-Share Program Evaluation. Program evaluations shall be
conducted annually by the commission, conservation districts, technical entities, and participants to determine the
overall effectiveness of the program in improving water quality. (7-1-99)T

025. INCLUSIVE GENDER.
For the purposes of these rules, words used in the masculine gender include the feminine, or vice-versa, where
appropriate. (7-1-99)T

026. -- 999. (RESERVED).
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NOTICE OF RESCISSION OF TEMPORARY RULE

AUTHORITY: In compliance with Sections 67-5221, 67-5224, and 67-5226, Idaho Code, notice is hereby given that
this agency has rescinded the temporary rule, previously adopted under this docket. The action is authorized pursuant
to Section 20-504, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a statement in non-technical language of the substance and purpose
of the rescission of the temporary rule:

This rule is being replaced by a new Temporary and Proposed Rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Nancy S. Bishop at (208) 334-5100, Ext.
384.

DATED this 25th day of August, 1999.

Nancy S. Bishop

Deputy Attorney General
Department of Juvenile Corrections
PO Box 83720

Boise ID 83720-0285

Phone: (208) 334-5100, Ext. 384
FAX: (208) 334-5120
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NOTICE OF VACATION OF RULEMAKING

AUTHORITY: In compliance with Section 67-5221, Idaho Code, notice is hereby given that this agency has vacated
the rulemaking previously initiated under this docket. The action is authorized pursuant to Section 20-504, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a summary of the reasons for the vacation:

This rule is being replaced by new Temporary and Proposed rule.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this vacation of
rulemaking, contact:

Nancy S. Bishop, Deputy Attorney General, 334-5100, Ext. 384

DATED this 25th day of August, 1999.

Nancy S. Bishop

Deputy Attorney General
Department of Juvenile Corrections
400 North 10th Street, 2nd Floor
Boise ID 83720-0285

Phone: (208) 334-5100, Ext. 384
FAX: (208) 334-5120
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NOTICE OF RESCISSION OF TEMPORARY RULE

AUTHORITY: In compliance with Sections 67-5221, 67-5224, and 67-5226, Idaho Code, notice is hereby given that
this agency has rescinded the temporary rule, previously adopted under this docket. The action is authorized pursuant
to Section 20-504, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a statement in non-technical language of the substance and purpose
of the rescission of the temporary rule:

This rule is being replaced by a new Temporary and Proposed Rule.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Nancy S. Bishop at (208) 334-5100, Ext.
384.

DATED this 25th day of August, 1999.

Nancy S. Bishop

Deputy Attorney General
Department of Juvenile Corrections
PO Box 83720

Boise ID 83720-0285

Phone: (208) 334-5100, Ext. 384
FAX: (208) 334-5120
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NOTICE OF VACATION OF RULEMAKING

AUTHORITY: In compliance with Section 67-5221, Idaho Code, notice is hereby given that this agency has vacated
the rulemaking previously initiated under this docket. The action is authorized pursuant to Section 20-504, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a summary of the reasons for the vacation:

This rule is being replaced by new Temporary and Proposed rule.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this vacation of
rulemaking, contact:

Nancy S. Bishop, Deputy Attorney General, 334-5100, Ext. 384

DATED this 25th day of August, 1999.

Nancy S. Bishop

Deputy Attorney General
Department of Juvenile Corrections
400 North 10th Street, 2nd Floor
Boise ID 83720-0285

Phone: (208) 334-5100, Ext. 384
FAX: (208) 334-5120
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NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: These temporary rules are effective October 1, 1999.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules repealing this chapter, and proposed regular rulemaking procedures have been
initiated to repeal these rules. The action is authorized pursuant to Section 20-504, Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested, in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 1999.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in non-technical language of the substance and purpose
of the proposed rulemaking:

The rules are being repealed and have been rewritten and repromulgated under Docket No. 05-0101-9902 following
this notice.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(a) and 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rules repeal is appropriate for the following reasons: To allow new
temporary rules to define minimum safety and care standards for staff secure facilities housing juvenile offenders.

FEE SUMMARY: There is no fee or charge imposed by this rulemaking.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because input is being solicited and received by other means.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Nancy S. Bishop at (208) 334-5100, Ext.
384.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 1999.

DATED this 24th day of August, 1999.

Nancy S. Bishop

Deputy Attorney General
Department of Juvenile Corrections
PO Box 83720

Boise ID 83720-0285

THIS CHAPTER IS BEING REPEALED IN ITS ENTIRETY.
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05.01.01 - RULES OF THE DEPARTMENT OF JUVENILE CORRECTIONS AND
STANDARDS FOR PRIVATE CONTRACT PROVIDERS

DOCKET NO. 05-0101-9902
NOTICE OF TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: These temporary rules are effective October 1, 1999.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, ldaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 20-504, Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to section 67-5222(2), Idaho Code, public hearing(s) concerning this
rulemaking will be scheduled if requested, in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 20, 1999.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not later
than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in non-technical language of the substance and purpose
of the proposed rulemaking:

It is necessary to rewrite and repromulgate these rules based on input from affected parties. This will occur
simultaneously with repeal of the former IDAPA 05.01.01, "Rules of the Department of Juvenile Corrections,"
vacation of old proposed rulemaking and rescission of temporary rules now in effect. These rules will define the
standard operating procedures for private contract providers with the Department.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(a) and 67-5226(1)(c), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reasons:

To define critical standards of care, safety and education for contract providers who have physical custody of
juveniles committed to the Department.

FEE SUMMARY: There is no fee or charge imposed by this rule.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was not conducted
because input was solicited and received from affected parties through other means.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Nancy S. Bishop at (208) 334-5100, Ext.
384.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be directed to
the undersigned and must be delivered on or before October 27, 1999.

DATED this 23rd day of August, 1999.

Nancy S. Bishop

Deputy Attorney General
Department of Juvenile Corrections
PO Box 83720

Boise ID 83720-0285
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 05-0101-9902

IDAPA 05
TITLE 01
Chapter 01

IDAPA 05 - DEPARTMENT OF JUVENILE CORRECTIONS

05.01.01 - RULES OF THE DEPARTMENT OF JUVENILE CORRECTIONS
AND STANDARDS FOR PRIVATE CONTRACT PROVIDERS

000. LEGAL AUTHORITY.

01. Section 20-504(2), Idaho Cod@ursuant to Section 20-504(2), Idaho Code, the Idaho Department
of Juvenile Corrections shall establish minimum standards for detention, care and certification of approved detention
facilities based upon such standards. (10-1-99)T

02. Section 20-504(9), Idaho Codé’ursuant to Section 20-504(9), Idaho Code, the department shall
establish minimum standards for the operations of all private residential and nonresidential facilities and programs
which provide services to juvenile offenders. (10-1-99)T

03. Section 20-504(11), Idaho CodéPursuant to Section 20-504(11), Idaho Code, the department
shall have authority to adopt such administrative rules pursuant to the procedures provided in Chapter 52, Title 67,
Idaho Code, as are deemed necessary or appropriate for the functioning of the department and the implementation
and administration of the Juvenile Corrections Act. (10-1-99)T

04. Section 20-504(14), Idaho Cod®ursuant toSection 20-504(14), Idaho Code, the department, in
cooperation with the courts and the counties, shall establish uniform standards, criteria and operating procedures for
county juvenile probation services, as well as qualifications and standards for the training of juvenile probation

officers. (10-1-99)T
05. Section 20-531(4), Idaho Codéursuant to Section 20-531(4), Idaho Code, the department shall
adopt standards, policies and procedures for the regulation and operation of secure facilities. (10-1-99)T

06. Section 20-545(1), Idaho Codéursuant to Section 20-545(1), Idaho Code, the department shall
have the power to adopt rules for the state juvenile corrections center as may be required by the Juvenile Corrections
Act. (10-1-99)T

07. Interstate Compact On JuvenilesBy the provisions of Sections 16-1901, et seq., Idaho Code, the
"Interstate Compact on Juveniles," the department is authorized to promulgate rules and regulations to carry out more
effectively the terms of the compact. (10-1-99)T

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 05.01.01, "Rules of the Idaho Department of Juvenile
Corrections and Standards for Private Contract Providers," IDAPA 05, Title 01, Chapter 01. (10-1-99)T

02. Scope These rules are established to ensure that the juvenile corrections system in Idaho will be
consistently based on the following principles: accountability; community protection; and competency development.
(10-1-99)T

002. WRITTEN INTERPRETATIONS.
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency has written statements which pertain to the
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interpretations of these rules. The document is available for public inspection and copying at cost at the Department

of Juvenile Corrections, 400 N. 10th (second floor), P.O. Box 83720, Boise, Idaho, 83720-0285. (10-1-99)T
003. ADMINISTRATIVE APPEALS.
This chapter does not provide for appeal of the administrative requirements for agencies. (10-1-99)T
004. -- 009. (RESERVED).
010. DEFINITIONS.
As used in this chapter: (10-1-99)T

01. Adult. A person eighteen (18) years of age or older. (10-1-99)T

02. Body Cavity Search The examination and possible intrusion into the rectal or vaginal cavities to
detect contraband. It is performed only by the medical authority. (10-1-99)T

03. Chemical Agent An active substance, such as oleoresin capsicum, used to deter disturbances that
might cause personal injury or property damage. (10-1-99)T

04. Classification A process for determining the needs and requirements of those for whom
confinement has been ordered and for assigning them to housing units and/or programs according to their needs and
existing resources. (10-1-99)T

05. Contact Visiting A program that permits juveniles to visit with designated person(s). The area is
free of obstacles or barriers that prohibit physical contact. (10-1-99)T

06. Contraband Any item not issued or authorized by the facility. (10-1-99)T

07. Control Center. The central point within a facility or institution where activities are monitored and
controlled. (10-1-99)T

08. Commit Commit means to transfer legal custody. (10-1-99)T

09. Community-Based Program An in-home detention program or a non secure or staff secure

residential or nonresidential program operated to supervise and provide competency development to juvenile
offenders in the least restrictive setting, consistent with public safety, operated by the state or under contract with the

state or by the county. (10-1-99)T
10. Corporal Punishment Any act of inflicting punishment directly on the body, causing pain or
injury. (10-1-99)T
11. Court. Means district court or magistrate's division thereof. (10-1-99)T
12. Day Room/Multi-Purpose Room That portion of the housing unit used for varied juvenile
activities which is separate and distinct from the sleeping rooms. (10-1-99)T
13. Detention Detention means the temporary placement of juveniles who require secure custody for
their own or the community's protection in physically restricting facilities.
(10-1-99)T
14. Detention Center A facility established pursuant to Sections 20-517 and 20-518, Idaho Code.
(10-1-99)T
15. Detention Facility Accommodations for detaining a juvenile for the temporary placement of
juveniles who require secure custody for their own or the community’s protection in physical restricting facilities.
(10-1-99)T
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16. Direct Care Personnel Any care staff member charged with day to day supervision of juveniles
housed in a juvenile detention facility. (10-1-99)T

17. Director. The Director of the Department of Juvenile Corrections. (10-1-99)T

18. Diversion The utilization of local community resources, churches, counseling for the juvenile and/
or family, substance abuse counseling, informal probation, community service work, voluntary restitution, or any
other available service or program as an alternative to the filing of a petition with the juvenile court. (10-1-99)T

19. Department The Idaho Department of Juvenile Corrections. (10-1-99)T

20. Emergency Care Care for an acute illness or unexpected health care need that cannot be deferred

until the next scheduled sick call. Emergency care shall be provided to the juvenile population by the medical staff,
physician, other appropriately trained staff, local ambulance services and/or outside hospital emergency rooms.

(10-1-99)T
21. Emergency PlansWritten documents that address specific actions to be taken in an institutional
emergency or catastrophe such as a medical emergency, fire, flood, riot or other major disruption. (10-1-99)T
22. Existing Facility. Any juvenile detention facility in use, or for which bids have been let, prior to the
effective date of these Rules. (10-1-99)T
23. Facility Records Information regarding the maintenance and operation of the facility including

but not limited to correspondence, memorandums, complaints regarding the facility, daily activity logs, security and
fire safety checks, head counts, medical records, health inspection records, and safety inspection records, use of
physical force records and use of restraints records, employee training and certification for use of security equipment.

(10-1-99)T
24, Health Authority. The physician, health administrator, or agency responsible for the provision of
health care services at an institution or system of institutions; the responsible physician may be the health authority.
(10-1-99)T
25. Health-Trained Employee A person who provides assistance to a physician, nurse, physician’s

assistant, or other professional medial staff. Duties may include preparing and/or reviewing screening forms for
needed follow-up; preparing juveniles and their records for sick call; and assisting in the implementation of medical
orders regarding diets, housing, and work assignments. (10-1-99)T

26. Housing Unit The total living area available to a group or classification of juveniles in a detention
facility. This area may consist of a dormitory or a combination of the space in each sleeping room and day room/
multi-purpose room. (10-1-99)T

27. Incident Report A written document reporting an unusual occurrence or special event such as the
discovery of contraband, use of physical force, use of chemical agents, discharge of firearms, etc., and action taken
including notation of strip and cavity searches. (10-1-99)T

28. Judge A district judge or a magistrate. (10-1-99)T

29. Juvenile A person less than eighteen (18) years of age or who was less than eighteen (18) years of
age at the time of any act, omission or status bringing the person within the purview of the Juvenile Corrections Act.
(10-1-99)T

30. Juvenile Offender A person under the age of eighteen (18), committed by the court to the custody,
care and jurisdiction of the department for confinement in a secure facility following adjudication for a delinquent act
which would constitute a felony or misdemeanor if committed by an adult. (10-1-99)T

31. Juvenile RecordsInformation concerning the individual’'s delinquent or criminal, personal, and
medical history and behavior and activities while in custody, including but not limited to commitment papers, court
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orders, detainer, personal property receipts, visitors’ lists, type of custody, disciplinary infractions and actions taken,
grievance reports, work assignments, program participation, and miscellaneous correspondence. (10-1-99)T

32. Legal Custody The relationship created by the court's decree which imposes upon the custodian
responsibilities of physical possession of the juvenile, the duty to protect, train and discipline him and to provide him
with food, shelter, education and ordinary medical care. (10-1-99)T

33. Legal Guardian A person appointed as guardian of a minor under the laws of Idaho. For the
purposes of this chapter, legal guardian does not include and shall not be construed to include the owner, operator or
the agent of an owner or operator of a detention center, observation and assessment center, secure facility, residential
facility or other facility having temporary or long-term physical custody of the juvenile offender. (10-1-99)T

34. Medical Employee A certified person such as nurse, physician’s assistant, emergency medical
technician who works under the supervision and authority of the Health Authority consistent with their respective
levels of training, education and experience. (10-1-99)T

35. Medical Records Separate records of medical examinations and diagnoses maintained by the
Health Authority. (10-1-99)T

36. Medical Screening A system of structured observation/initial health assessment of newly arrived
juveniles. May be performed by a Medical Employee or by a Health Trained Employee. (10-1-99)T

37. New Facility Any facility for which bids are let for construction after the effective date of these
Rules. (10-1-99)T

38. Non-Contact Visiting A program that restricts juveniles from having physical contact with
visitors. Physical barriers usually separate the juvenile from the visitors with screens and/or glass. \Voice
communications between the parties are typically accomplished with phones or speakers. (10-1-99)T

39. Observation And Assessment ProgramAny state-operated or purchased service program
responsible for temporary custody of juvenile offenders for observation and assessment. (10-1-99)T

40. Pat SearchThe touching or feeling of a subject’s clothed body to detect contraband. (10-1-99)T

41. Perimeter Security A system that controls ingress and egress to the interior of a facility or
institution. The system may include electronic devices, walls, fence, patrols and/or towers. (10-1-99)T

42. Perimeter Security Check Physical inspection of the perimeter of the facility performed for the
purpose of discovering or preventing security breach. May include the inspection of the perimeter of the facility and
adjacent containment fence or areas as designated by facility policy and procedures. (10-1-99)T

43, Petition For Exemption A formal written document addressed to the Director of the Department
of Juvenile Corrections requesting exception from a Detention Facility Standard. The Petition for Exemption must
contain written justification why the petitioner should be relieved from enforcement of specific detention standard(s).

(10-1-99)T

44, Physical Assessmen#fn evaluation of a patient’s current physical condition and medical histories
conducted by, or under the supervision of, the Health Authority. (10-1-99)T

45, Policy And Procedures Standard operating strategies and processes developed by the
administrative authority governing detention facility operations. (10-1-99)T

a. Policy is a course of action that guides and determines present and future decisions and actions.
Policies indicate the general course or direction of an organization within which the activities of the personnel must
operate. (10-1-99)T

b. Procedure is the detailed and sequential action which must be executed to ensure that policy is
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implemented. It is the method of performing an operation or a manner of proceeding on a course of action. It differs
from a policy in that it directs actions required to perform a specific task within the guidelines of the policy.
(10-1-99)T

46. Rated Capacity The actual number of juveniles which may be housed in a particular room,
housing unit, or facility based upon available square footage, sanitation fixtures, and other physical plant features
specified in these rules. (10-1-99)T

47. Renovation The alteration of the structure of any existing juvenile detention facility, or portion
thereof, for the purposes of changing or improving its function. This may include, but not be limited to, altering the
physical layout of essential areas within the facility or reconstruction of the existing structure, areas, or interior

features. (10-1-99)T

48. Restraints Devices used to restrict physical activity. (10-1-99)T

49, Rule Infraction. A violation of detention center rules of conduct and/or Policies and Procedure as
governed by facility Policy and Procedures. (10-1-99)T

50. Safety Equipment Devices primarily used for safety purposes such as but not limited to
firefighting equipment, for example, chemical extinguishers, hoses, nozzles, water supplies, alarm systems, sprinkler
systems, portable breathing devices, gas masks, fans, first aid kits, stretchers, and emergency alarms. (10-1-99)T

51. Security Devices Equipment used primarily to confine and control detained persons and may

include but is not limited to locks, gates, doors, bars, fences, screens, ceilings, floors, walls, and barriers, electronic
monitoring equipment, security alarm systems, security light units, auxiliary power supplies, and other equipment

used to maintain facility security. (10-1-99)T

52. Secure Facility Any state-operated facility or facility operated under contract with the state which
provides twenty-four (24) hour supervision and confinement for juvenile offenders committed to the custody of the
department. (10-1-99)T

53. Secure PerimeterThe outer portions of a facility that provide for secure confinement of facility
residents. (10-1-99)T

54, Staffing Plan A documented schedule which includes staffing of direct care personnel, staffing
ratios, resident activities, and the certification level of staff. (10-1-99)T

55. Strip Search An examination of a resident’s naked body for weapons, contraband, injuries, or
vermin infestations. This also includes a thorough search of all the individual’s clothing while such is not being worn.

(10-1-99)T

56. Use Of Physical ForcePhysical force used in instances of justifiable self-defense, protection of
others, protection of property, or prevention of escapes. (10-1-99)T

57. Volunteer A person who donates his time and effort to enhance the activities of the program.
Volunteers may be classified into two categories: (10-1-99)T

a. Direct care volunteer. A person serving as unpaid direct care personnel, serving in the same
capacity as an employee of the juvenile detention center, having direct and unsupervised contact with juveniles.

(10-1-99)T

b. Program Volunteer. An unpaid volunteer, program or organization serving in, or as a program of the
juvenile detention center, such as Alcoholics Anonymous, etc., which is constantly supervised by Direct Care
Personnel of the juvenile detention center. (10-1-99)T

58. Work Program. A public service work project which employs juvenile offenders at a reasonable
wage for the purpose of reimbursing victims of the juvenile offender's delinquent behavior. (10-1-99)T
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011. -- 099. (RESERVED).

100. INITIATION OF SERVICES.

Juveniles are committed to the department under the provisions of the Juvenile Corrections Act. (Sections 20-501
through 20-547, Idaho Code) and the Interstate Compact on Juveniles (Sections 16-1901 through 16-1910, Idaho
Code). (10-1-99)T

101. SERVICES TO BE PROVIDED.
Services are based on a legal rather than a financial criteria, and are provided to all juveniles committed by courts

regardless of individual or family income. Services which may be provided include: (10-1-99)T
01. Diagnostic Work Diagnostic work necessary to develop goals and treatment plans. (10-1-99)T
02. Counseling And Treatment Counseling and treatment necessary to remediate the juvenile
presenting problem. (10-1-99)T
03. Placement Placement consistent with identified treatment needs. (10-1-99)T
04. Periodic ReviewsAll committed juveniles will be contacted at least monthly, and notes regarding

services provided will be entered in the case records on at least a monthly basis. A semiannual case review will be
conducted for each child committed to the Department under the provisions of the Juvenile Corrections Act who is
placed outside their home. (10-1-99)T

05. Re-Evaluation And Reports All juveniles committed to the Department will be reassessed at
intervals not exceeding one (1) year. Reports of periodic reassessments made pursuant to this section shall be filed
with the court from which the juvenile was committed. (10-1-99)T

102. -- 198. (RESERVED).
199. RELEASE FROM CUSTODY.

01. ReleaseJuveniles may be released to their own home, to a residential community-based program,
to a nonresidential community based treatment program, to an approved independent living setting, or to other
appropriate residences, but shall remain on probation until the probation is terminated by the court. (10-1-99)T

02. Notification. When the department is considering release of a juvenile offender committed to the
department for confinement, the department shall notify the prosecuting attorney of the county from which the
juvenile offender was committed to confinement, the judge whose order caused the juvenile offender to be committed
to confinement and the victim of the juvenile offender's unlawful conduct. (10-1-99)T

200. STANDARD OPERATING PROCEDURES FOR CONTRACT PROVIDERS.
The Idaho Department of Juvenile Corrections or its designee shall have the authority to visit and inspect all contract
provider facilities to access such facilities’ compliance with these rules. (10-1-99)T

201. PURPOSE.

The condition and appearance of physical surroundings in which juveniles are placed have a positive or negative
influence on the behavior of juveniles participating in the program. It shall be the responsibility of the contractor to
see that all the buildings used to house, feed, supervise or instruct juveniles are structurally sound, adequately
maintained and sanitary at all times. (10-1-99)T

202. COMPLIANCE WITH STATE AND LOCAL CODES AND ORDINANCES.

01. Local Building Code The facility shall be in compliance with all state and local building codes
certified at the time of construction or building purchase and shall continue to conform through any remodeling or
new construction. (10-1-99)T
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02. Zoning Laws The contractor shall provide evidence that the facility meets all applicable zoning
laws, regulations and neighborhood restrictions. (10-1-99)T

03. Life Safety CodesThe facility shall be in compliance with all state and local life safety codes as
well as all local and state health and sanitation standards and shall make all documentation accessible to the
Department of Juvenile Corrections upon request. (10-1-99)T

203. COMPLIANCE WITH CHILD CARE LICENSURE REQUIREMENTS.

The contractor agrees to maintain compliance with all relevant state child care licensure requirements and standards.
This specifically includes those standards requiring all facility operators, owners, and all assigned staff and volunteers
to submit fingerprints for completion of criminal history background checks. The contractor agrees that any and all
subcontractors and consultants are also subject to this section. (10-1-99)T

204. LOCATION OF FACILITY.

01. Site A facility should be located on a site which is conducive to the purposes and goals of its
program. The design of the facility shall promote the purposes of the program and provide an environment consistent
with the functions of the program. (10-1-99)T

02. Site Approval If the program has been established or is seeking to exclusively serve juveniles
referred by the Department of Juvenile Corrections, the Department reserves the right to approve the site, design and
proposed floor plan for any new or relocated facility. The contractor will be asked to produce: (10-1-99)T

a. Evidence that the site location of the facility will be appropriate to juveniles to be served in terms of
individual needs, program goals and access to service facilities. (10-1-99)T

b. A description of the way in which the facility physically harmonizes with the neighborhood in
which it is located considering such issues as scale, appearance, density and population. (10-1-99)T

205. ACCESSIBILITY, GENERAL SAFETY AND MAINTENANCE OF BUILDINGS AND GROUNDS.

01. Reasonable AccessThe program buildings, parking lots and other facilities shall provide

reasonable access as required by the Americans with Disabilities Act and other federal and state laws and regulations.
(10-1-99)T

02. Maintenance The contractor shall ensure that all structures are maintained in good repair and are
free from hazards to health and safety. The facility grounds shall also be maintained and shall be free from any hazard
to health and safety. (10-1-99)T

03. Written Plan. The program shall have a written plan for preventive and ongoing maintenance of
the facility. (10-1-99)T

04. Safety Program Each contractor shall have a designated staff member who is responsible for the
safety program at the facility. This individual shall conduct routine inspections of the facility monthly, with copies of
the inspections kept on file for review by the DJC facility monitors, to identify: (10-1-99)T

a. Fire safety; (10-1-99)T

b. Existing hazards; (10-1-99)T

C. Potential hazards; and (10-1-99)T

d. The corrective action that should be taken to address these hazards. (10-1-99)T

206. VEHICLES.

01. Condition. Vehicles used to transport juveniles must be mechanically sound, in good repair and
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meet the Department's requirements for insurance coverage. (10-1-99)T

02. Compliance With Applicable Laws All vehicles must possess current state licenses and shall
comply with all applicable state laws. When in use, all vehicles must carry a standard first aid kit and a fire
extinguisher. (10-1-99)T

03. Maintenance And Equipment Check List The contractor shall have a vehicle maintenance and
equipment check list, which shall include a listing of all critical operating systems and equipment inspections, the
date of the last inspection, and the type of service or action taken. All repairs required to critical operating systems
(i.e., brakes, head lights) shall be made immediately. All worn or missing critical equipment shall be replaced
immediately (i.e., tires, jacks, seat belts). (10-1-99)T

207. DRIVERS.

All drivers of vehicles must possess a valid Idaho driver's license and the proper licenses required by state law for the
type of motor vehicle operated. All operators' driving records must be checked through the Office of Motor Vehicles
to assess their suitability to transport juveniles. If the driving record is checked by the insurance agency, which reports
acceptability to the contractor, this is sufficient to meet the terms of this section. Appropriate documentation shall be
kept in personnel files. (10-1-99)T

208. CONSULTANTS.

01. Additional Services All consultants employed by the contractor are subject to the provisions of
Section VII of the Standard Contract. (10-1-99)T
02. Service Provider Consultants may provide consultation to program staff regarding treatment

planning, staff training, program development, and individual or family services. Consultants may also provide
individual, group or family services to the clients of the program, as part of the overall individual service plan.

(10-1-99)T
209. SUBCONTRACTORS.

01. Indemnification. While it is not anticipated that the contractor will subcontract any specific
services of the contract, should subcontracting be approved according to the provisions of Section VI of the Standard
Contract, the contractor agrees to assume responsibility for the performance of any subcontractor. (10-1-99)T

02. Subcontractors The contractor shall maintain a list of subcontracted service providers and their
gualifications. Documentation of services provided by subcontractors shall include the units of service and cost.

(10-1-99)T

210. EMERGENCY PROCEDURES.
The Contractor will utilize and maintain a current emergency procedure manual which shall include, at minimum,

procedures pertaining to: (10-1-99)T
01. Fire Safety And Escape (10-1-99)T
02. Emergency Medical Care (10-1-99)T
03. Notification And Filing Charge On Escape (10-1-99)T
04. Incidents Of Violence Within The Facility (10-1-99)T
05. Suicide Prevention (10-1-99)T
06. Child Abuse Reporting (10-1-99)T
07. Sexual Abuse Disclosures (10-1-99)T
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211. EMERGENCY REPORTING REQUIREMENTS.

The contractor shall immediately notify the Department’s Juvenile Management Center by telephone (not FAX), the
probation officer and the youth's parents with a written incident report transmitted to JMC within twenty-four (24)
hours, unless notification to the youth's parents would endanger the youth, in the event that any of the following

changes occur: (10-1-99)T

01. Escapes (10-1-99)T

02. Significant Change In Treatment Plan (10-1-99)T

03. Significant Medical Difficulties. (10-1-99)T

04. Major Incidents. Incidents involving suicide or attempted suicide; rape; felony crime committed
by the youth; sexual incidents involving youth in residence; placement in higher level of care; serious injury to the
youth; or other major incidents. (10-1-99)T

05. Abuse And Neglect Allegations of abuse and neglect shall also be reported to the Licensing
Agency and/or law enforcement. (10-1-99)T

212. DOCUMENTATION.

01. Juvenile Files The contractor shall maintain individual files on all youth in residence which shall
include documentation on services provided under the terms of the Contract. (10-1-99)T

02. Contractor Files The contractor shall document and retain documentation of all information
related to the following: (10-1-99)T

a. Consultation provided at the facility; (10-1-99)T

b. Training provided to staff; (10-1-99)T

C. All alleged instances of child abuse; (10-1-99)T

d. Medical care provided to youth, including initial physical examination and assessment; (10-1-99)T

e. Fiscal and program audits or reviews, including corrective actions required and taken; and

(10-1-99)T
f. Reports of sexual abuse disclosures to Health and Welfare and/or law enforcement. (10-1-99)T

213. STAFF QUALIFICATIONS.

01. Licenses All individuals providing services to juveniles in the custody of the Department must
possess all licenses and/or certifications required by statute or by Department of Health and Welfare, Division of
Family and Community Services, as applicable. (10-1-99)T

02. Education And/Or Experience All individuals providing services must be qualified to do so by

educational background and experience. In addition, certain program and professional care givers must meet specific
minimum standards for education and/or experience. These standards shall constitute, in part, the basis for
determining the adequacy of program and professional services delivered under contractual agreement with the
Department. (10-1-99)T

214. POSITION DESCRIPTIONS AND QUALIFICATION CRITERIA.
01. Case Manager An individual to whom the juvenile is assigned at admission who assists the

juvenile with his individualized program plan, evaluates the juvenile and maintains his case record, presents the case
in staffing, communicates with appropriate individuals regarding the juvenile, and prepares written communications
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including discharge reports. The Case Manager may also serve as the Counselor. Individuals providing this function
must possess at a minimum, a bachelor's degree from a fully accredited college or university in the social sciences or
a related field. (Providers with case management staff that do not meet this qualification must ensure that those staff
are supervised directly by an individual who meets the qualifications. The provider will be expected to demonstrate
continuing efforts to qualify existing staff). (10-1-99)T

02. Counselor An individual responsible for developing and monitoring personal program plans for
juveniles under his supervision, providing counseling regarding the implementation of those plans and coordinating
with and for parents of juveniles. He also communicates with community agencies that the juveniles are using.
Individuals providing this function must possess at a minimum, a bachelor's degree from a fully accredited college or
university in the social sciences or a related field. (10-1-99)T

03. Juvenile Care Worker/Direct Care Worker. An individual responsible for supervising the
juveniles' day-to-day living activities and performing such duties as preparing nutritious meals, supervising and
training juveniles in basic living skills, and providing some community transportation. He must have a high school
diploma or its equivalent. (10-1-99)T

04. Recreational SpecialistAn individual who develops and implements an individualized and goal-
directed recreational plan for a juvenile. The individual providing this function must possess a bachelor's degree in
recreational therapy, health and physical education, or a related field or have a high school diploma and two (2) years
related experience in providing recreational services to juveniles. (10-1-99)T

05. Social Worker An individual who is responsible for the assessment of treatment needs and the
provision and monitoring of therapeutic/rehabilitative treatment services to juveniles participating in a treatment
program. Individuals providing this function must possess at a minimum, a bachelor’s degree from a fully accredited
college or university in social work, psychology or counseling and state certification. (10-1-99)T

06. Teacher An individual who provides basic educational services as required by state and federal
statutes. This individual must hold a valid teaching certificate in the state where the services are being provided and in
the appropriate instructional field. (10-1-99)T

07. Therapist An individual who conducts a comprehensive assessment of the psychological,
behavioral, social/familial deficits or dysfunctions presented by the juvenile, then establishes and implements a plan
for therapeutic services. The plan must specify diagnosis and treatment problems to be addressed, an estimate of the
time needed, and a schedule of the frequency and intensity of the services to be provided. At a minimum, the
individual must be posses a medical degree in psychiatry, be a Board Certified Social Worker, or possess a master's
degree in social work, psychology or counseling. Although a license is not required by persons who meet these
minimum education standards, no therapist shall have had a license in any of the above fields revoked or suspended
for a serious disciplinary violation. (10-1-99)T

215. PROGRAM STAFFING REQUIREMENTS.

The contractor shall ensure that an adequate number of qualified staff are present at all times to supervise juveniles
and provide for their health, safety and well-being. Staffing patterns should provide maximum case manager
availability to juveniles at times when they are in the facility and should provide consistency and stability so that they
know the roles of each staff member. (10-1-99)T

216. TRAINING AND STAFF DEVELOPMENT.

A well planned and executed training program increases the competency and performance of staff and volunteers and
establishes a common understanding of a program's objectives, policies and rules. Staff should have a minimum of
forty (40) hours of training per calendar year following the first year of employment. In the first year of employment
with contractor fifty-six (56) hours of training is mandatory. In addition to the fifty-six (56) hours of first year
training, newly hired staff with one year or more of direct child care experience with "at risk" youth are also required

to complete a minimum of forty (40) hours of "mentoring” and newly hired staff with less than one year of direct
child care experience with "at risk" youth are also required to complete a minimum of eighty (80) hours of on-the-job
"mentoring"” (internship) prior to being assigned sole responsibility for supervision of youth as outlined in Section
218. (10-1-99)T
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217. GENERAL REQUIREMENTS FOR TRAINING PROGRAMS.

01. Program Plan Training for staff and volunteers shall be conducted in accordance with a written
program plan for staff development and coordinated by a designated staff member at the supervisory level. All
training programs shall be presented by persons that are qualified in areas in which they are conducting training.
Training programs should define requirements for completion and make provisions for attendance recording, a
system to recognize completions, and an evaluation of the training. They should also identify areas requiring annual

re-certification and meet those needs. (10-1-99)T

02. Mandatory Inclusions Training programs shall do the following: (10-1-99)T

a. Include professional development and skills development for all personnel and volunteers;

(10-1-99)T

b. Meet the needs of each staff member's respective job classification and be pertinent to his
individual work with juveniles; (10-1-99)T

C. Where available, involve the use of community resources; and (10-1-99)T

d. Include in-service training in existing practices, procedures and skills necessary for working with
juveniles. (10-1-99)T

218. PRE-SERVICE ORIENTATION.

01. Mandatory Pre-Service Topics Pre-service orientation for all staff shall include, but not be
limited to, program goals and objectives, program rules and regulations, job responsibilities, personnel policies,
juvenile supervision, report writing, instruction in safety and emergency procedures, confidentiality issues, juvenile
rights and grievance procedure, standard operating procedures, and communicable diseases. (10-1-99)T

02. Mandatory Direct Juvenile Care Topics In addition to meeting the pre-service requirements
listed above, individuals employed as direct child care staff who do not possess at least one (1) year of direct child
care experience with "at risk" youth must complete a minimum eighty (80) hour internship. During this period, they
shall be under the supervision of an experienced child care worker or direct care supervisor. They shall not be
assigned sole responsibility for the supervision of juveniles until they can demonstrate, and it has been documented,
that they have achieved basic child care/supervision competencies as defined above and have successfully completed
any additional criteria set by the contractor. (10-1-99)T

219. IN-SERVICE TRAINING REQUIREMENTS FOR DIRECT CARE WORKERS, COUNSELORS

AND CASE MANAGERS.

All juvenile care workers, supervisors, counselors and case managers (inclu