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THE OFFICE OF THE GOVERNOR

EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 96-19

CREATING A WORKFORCE DEVELOPMENT COUNCIL FOR PLANNING AND OVERSIGHT OF
THE STATE'S WORKFORCE DEVELOPMENT SYSTEM

WHEREAS, the economic future of Idaho and the prosperity of its residents depend upon the ability of
businesses in Idaho to compete in the world economy; and

WHEREAS, a well-educated and highly skilled workforce provides businesses in Idaho with a
competitive edge critical for their success; and

WHEREAS, Idaho is committed to preparing its current and future workforce for the skills necessary in the
21st Century; and

WHEREAS, empowering business, labor and community leaders to take a more active and strategic role in
developing the state’s economic and workforce development policy will enhance the quality and responsiveness of
these programs; and

WHEREAS, the development of a comprehensive workforce development strategy for Idaho and the
consolidation of federal and state advisory councils will improve planning and oversight functions, improve the
effectiveness, quality and coordination of services designed to maintain a highly skilled workforce, and help provide
for the most efficient use of federal, state and local workforce development resources; and

WHEREAS, Idaho's current workforce development efforts and initiatives require clear strategic planning,
increased coordination, and consolidated oversight for better coordination of workforce development programs
under one council at the state level,

NOW, THEREFORE, |, PHILIP E. BATT, Governor of the State of Idaho, by virtue of the authority vested in
me by the Constitution and laws of this state, do hereby order that:

1. The Idaho Workforce Development Council (the “Council”) is established in accordance with Title
VII of the Job Training Partnership Act, as amended, and referred to as JTPA.

2. The Council will replace and consolidate the following existing councils: the Idaho Job Training
Council, the State Council on Vocational Education, the State School-to-Work Collaborative Team,
and the Employment Security Advisory Council;

3. The councils that will be consolidated, identified in paragraph 2 above, shall make plans to
transition their responsibilities to the integrated Council as soon as practical, but no later than
October 1, 1997, and may continue to perform functions authorized in state and federal law under
their existing structure until such transition is accomplished. Under the authority vested in me by
Section 72-1336, Idaho Code, | designate the existing Employment Security Advisory Council to
approve expenditures pursuant to Section 72-1347A, ldaho Code through December 31, 1996;

4. The Council shall consist of not more than 33 members appointed by the Governor, drawing upon
the membership of the consolidated councils identified in paragraph 2 above, as appropriate and
consistent with federal requirements for the nomination and composition requirements set forth in
section 702 of the JTPA as amended. The Council’'s membership, shall be as follows:

a. Representatives of business and industry shall comprise at least 40% of the members;

b. At least 15% of the members shall be representatives of local public education,
postsecondary institutions, and secondary or postsecondary vocational educational
institutions;
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Office of The Governor Workforce Development Council
C. At least 15% of the members shall be representatives of organized labor based on
nominations from recognized state labor federations;
d. Representatives from the Department of Labor, the Department of Health & Welfare, the

Department of Commerce, the Division of Vocational Rehabilitation, the Division of
Vocational Education, the Commission on Aging and the Superintendent of Public
Instruction;

e. A representative of a Community-Based Organization; and
f. Individuals from the general public who have special knowledge and qualifications with
respect to special education and career development needs of hard to serdriaislivi
5. The Council will be responsible for advising the Governor and the State Board of Education, as

appropriate and at regular intervals, on the following:

a. Development of a statewide strategy for workforce development programs which
encompasses all workforce programs including, school-to-work, work-to-work, welfare-
to-work and economic stimulus initiatives;

b. Priorities for the use of any federal employment and training block grant and the
employment and training related activities under any welfare reform grant as well as state
appropriated workforce development funds;

C. Development, in collaboration with local and state stakeholders, of a substate structure
for planning and oversight of the statewide workforce development system;

d. Streamlining of services to customers to achieve an efficient and effective, customer driven
workforce system for the state;

e. Development of goals, standards and measures to evaluate the effectivenéfssemzy e
of workforce development programs; and,

f. Implementation of a continuous improvement process designed to ensure high quality
services for Idaho’s citizen and business customers;

6. The Council shall also be responsible for:

a. Effective January 1, 1997, approval and oversight of the expenditures from the
Employment Security Special Administration Fund as set forth in Section 72-1347A, Idaho
Code;

b. Effective January 1, 1997, development and oversight of procedures, criteria and

performance measures for the Workforce Development Training fund established under
Section 71-1347B, Idaho Code;

C. Effective December 1, 1996, oversight of all remaining funds and performance of duties of
the State Council on Vocational Education as described in the Carl D. Perkins Act under
P.L.101-392, Section 112;

d. Such functions and responsibilities transferred to it from existing councils; and
e. Such other duties as the Governor assigns the Council.

7. The Governor shall name the chair and vice-chair from among the private sector members of the
Council;

8. The Council shall be jointly staffed by a management team of directors of state agencies that

administer workforce development programs, as designated by the Governor. Funding for the
Council shall be provided by the agencies staffing the Council, which shall agree upon appropriate
ratios for the allocation of administrative funding. The Idaho Department of Labor shall have
responsibility for providing secretarial and logistical support to the Council;

9. The Council's members shall serve at the pleasure of the Governor. Members shall initially serve
for staggered terms of one, two and three years, as designated by the Governor’s appointment
Upon expiration of the initial terms, appointments shall be for three year terms.
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Office of The Governor Workforce Development Council

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal
of the State of Idaho at the Capitol in Boise on this eighth day of in the year of our Lord
nineteen hundred ninety-six and of the Independence of the United States of America the two
hundred twenty-first and of the Statehood of Idaho the one hundred seventh.

PHILIP E. BATT
GOVERNOR

PETE T. CENARRUSA
SECRETARY OF STATE
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THE OFFICE OF THE GOVERNOR
EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 96-20

CONTINUATION OF THE GOVERNOR’S MOTOR CARRIER ADVISORY COMMITTEE, REPEALING AND

REPLACING EXECUTIVE ORDER NO. 92-20

WHEREAS, , requires user participation in developing the rules and regulations to guide the industry;

NOW, THEREFORE, |, PHILIP E. BATT, Governor of the State of Idaho, by the authority vested in me under
the Constitution and laws of this state do hereby order the continuation of the Governor's Motor Carrier Advisory
Committee as follows:

1

The purpose of the Committee shall be to meet bi-monthly to review appropriate changes to the
safety, size and weight, and operational rules and regulations of state agencies as they apply to
common, contract and private motor carriers and to adivse the Governor of the Committee’s
findings and recommendations.

The Committee shall consist of 12 members. The members shall represent the various elements of
the trucking industry, including: long haul, heavy haul, short haul, wood products, logging,
contracting, agriculture, truck and trailer manufacturing, tankers, concrete and aggregates, private
carriers, transcontinental interstate common carriers, and others deemed appropriate by the
committee.

Appointment of the members of the Committee shall be made by the Governor. The Committee
shall assist the Governor in this task by recommending to him the names of at least two persons for
appointment to each seat that becomes open on the Committee. Appointments shall be for
staggered three-year terms expiring on July 1, three years after appointment. Committee members
shall elect their chairman from among their number.

Committee members shall receive no salary for their services. The Idaho Department of
Transportation shall, however, reimburse Committee members for expenses incurred in attending
Committee meetings.

A representative from each of the following state agencies shall provide support to the Committee:
The Idaho Transportation Department, the Department of Law Enforcement, the Public Utilities
Commission, and the Tax Commission. The Idaho Department of Transportation shall be the lead
agency responsible for providing administrative support.

The Committee shall present all formal recommendations to the participating agencies and the
Governor and shall present to the Governor each December a report of the activities of the
Committee during that year.

IN WITNESS WHEREOF, | have hereunto set my hand and caused to be affixed the Great Seal
of the State of Idaho at the Capitol in Boise on this day of in the year of our Lord nineteen
hundred ninety-six and of the Independence of the United States of America the two hundred
twenty-first and of the Statehood of Idaho the one hundred seventh.

PHILIP E. BATT
GOVERNOR

PETE T. CENARRUSA
SECRETARY OF STATE

October 2, 1996

Page 11 Vol No. 96-10



IDAPA 01 - IDAHO STATE BOARD OF ACCOUNTANCY
01.01.01 - RULES OF THE IDAHO STATE BOARD OF ACCOUNTANCY
DOCKET NO. 01-0101-9601

NOTICE OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 1997 Idaho
State Legislature for final adoption. The pending rule becomes final and effective on July 1, 1997, unless the rule is
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5442 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has
adopted a pending rule. The action is authorized pursuant to Section 54-201, et seq., Idaho Code.

DESCRIPTIVE SUMMARY: The pending rules are being adopted as proposed. The original text of the proposed
rules was published in the June 5, 1996 Administrative Bulletin, Volume 96-6, pages 1 and 2.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Barbara R. Porter at (208) 334-2490.

DATED this 23rd day of August, 1996.

Barbara R. Porter, Executive Director
Idaho State Board of Accountancy
P.O. Box 83720

Boise, Idaho 83720-0002

(208) 334-2490

(208) 334-2615 FAX

IDAPA 01
TITLE 01
Chapter 01

RULES GOVERNING THE IDAHO STATE BOARD OF ACCOUNTANCY

There are no substantive changes from the proposed rule text.

The original text was published in the Idaho Administrative Bulletin,
Volume 96-6, June 5, 1996, pages 1 through 2.

This rule has been adopted as Final by the Agency and is now pending
review by the 1997 Idaho State Legislature for final adoption.
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.01.01 - RULES GOVERNING ELECTRICAL INSPECTION TAGS
DOCKET NO. 07-0101-9602

NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 54-1006, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Amend 07.01.01.012.02 to repeal the monthly statement procedure for payment of electrical inspection fees.
All inspection fees will then be required to be submitted with the inspection permit within seven (7) working days
form the time the electrical work is started.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary L. Malmen, Bureau Chief, Division of Building
Safety, 277 N. 6th Street, Suite 101, P.O. Box 83720, Boise, Idaho 83720, (208) 334-2183.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0101-9602

012. ELECTRICAL CONTRACTORS' INSPECTION TAGS.

Electrical contractors' inspection tags shall be furnished by the Electrical-BiBsirrauto licensed electrical
contractors upon request. The serial numbers of such tags shall be registered in the name of the electrical contractor to
whom they are issued and they shall not be transferable. Electrical inspection tags issued to an electrical contractor
shall be used only for electrical installations made by said electrical contractor and for which said electrical contractor

assumes full responsibility. —4-34-87) )
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0101-9602
Electrical Inspection Tags Proposed Rule

01. Completion of Electrical Inspection Tag. For each electrical installation made by an electrical
contractor and coming under the provisions of Section 54-1001, Idaho Code, said contractor or his authorized
representative shall complete an electrical inspection tag, issued by the Eleetrical-Bisisangiving all pertinent
information. The name of the electrical contractor shall be stated and the tag shall be signed by the electrical

contractor or his authorized agent. All five copies shall be legible. —-44-87))
02. Posting of Electrical Inspection Tag. Before work is commenced, the electrical contractor or his

authorized representative shall place part No. 5 of the electrical inspection tag at the location of the service switch and
mail or deliver part No. 4 to the power supplier. Parts No. 1 & No. 2, together with the proper inspection fee as herein
provided,shall be mailed to the Electrical-BivisiBareay Stateheuse-MdNO. Box 83720Boise, Idaho, 83720-

0028 Wlthln seven (7) workmq davs from the time the electrical work is sIaFFEqdneni—ehaH—be—su@n&ted—rnthe
rstallations
ees for work
A fvision, or
we#e—pes{ed—erﬁheﬂeb—sﬁe—er;wbmmed%—a—peweesupnﬁbere the total cost of mstallatlon is unknown the
minimum inspection fee as listed in IDAPA 07.01.02.011.06. of the fee schedule-shall-be-subcoibimgpany t the

tag and arrangements shall be made, in writing, with the Electrical-BivBimeauor its authorized agent for
payment of the balance of the fee. In all cases, payment of the total inspection fee shall be-made-by-the-tenth of the

month-fellowingprior tocompletion of the installation. —4191) )
a. The Electrical-BivisierBureaumay refuse to extend credit to any electrical contractor for late

payment or non-payment of any electrical inspection fees when due. In such instance, the contractor shall return all
unused permits to the Electricat-Bivisi@ureauforthwith. No further permits will be issued to the contractor unless
prepaid in cash or cash equivalent. Such contractor will not be allowed to purchase further permits unless and until all
such unused permits have been returned to the Electrieal-BiBsitray Boise Office, and all outstanding fees due

have been paid in full.

b. Failure to post Part 5 of the electrical inspection tag at the required location, or failure to submit
parts No. 1 and No. 2 of such tag and the proper inspectioto file Electricat-BivisiorBureauwithin seven (7)
calendar days from the time the electrical installation work is commenced will result in the imposition of a double
inspection fee. (4-1-91)
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.01.03 - RULES GOVERNING ELECTRICAL LICENSING AND REGISTRATION - GENERAL
DOCKET NO. 07-0103-9602

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: This rule will become effective on August 22, 1996.

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
temporary and proposed rule-making. The action is authorized pursuant to Section 54-1006, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:
IDAPA 07.01.03.014 sets the Master Journeyman Electrican license renewal fee at fifteen dollars ($15.00)
and revival fee at twenty-five dollars ($25.00). This is in direct conflict with Idaho Code 54-1014, which
sets the same fees at twenty-five dollars ($25.00) and thirty-five dollars ($35.00) respectively.

TEMPORARY RULE JUSTIFICATION: Temporary rules have been adopted in accordance with Section 67-
5226, Idaho Code and are necessary in order to: To be in compliance with state and federal regulations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary L. Malmen, Bureau Chief, Division of Building
Safety, 277 N. 6th Street, Suite 101, P.O. Box 83720, Boise, Idaho 83720, (208) 334-2183.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0103-9602

014. MASTER JOURNEYMAN ELECTRICIAN.

An applicant for a Master Journeyman Electrician license must have at least two (2) years experience as a licensed
journeyman electrician as provided in Section 54-1007, Idaho Code. Any person having these qualifications may
make application at any time by remitting to the Electrical-Bividlameaua fifteen dollar ($15) application fee.

Upon being certified, he will be notified and may apply to take the next examination. Upon natification of passing the
examination, the applicant must remit the required thirty-five dollar ($35) fee for the issuance of a master license. A
person holding a current master license shall not be required to hold a journeyman license. The license may be
renewed any time during the month of July following the issuance of the license, upon paymentef-tevéftgen

five dollar ($125) renewal fee. A master license that has expired may be revived any time within one (1) year from the
first day of the July following the issuance of the license, upon payment of the revivalfee-eftwer

hyrfiéive
dollars (£35). (7-1-96)8/22/96)T
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.01.04 - RULES GOVERNING ELECTRICAL SPECIALTY LICENSING
DOCKET NO. 07-0104-9602

NOTICE OF PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 54-1006, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Amend IDAPA 07.01.04.013 to provide for and define a training/registration program for aspiring specialty
journeyman electricans, and establish responsibility for constant on-the-job supervision during the training period.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary L. Malmen, Bureau Chief, Division of Building
Safety, 277 N. 6th Street, Suite 101, P.O. Box 83720, Boise, Idaho 83720, (208) 334-2183.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 21st day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0104-9602

013. SPECIALTY EXPERIENCE REQUIREMENT.

01. Specialty Electrician Traine@he experience requirement for such specialty license shall be two
(2) years of experience with the type of installation for which the license is being applied for. A person wishing to
become a specialty electrician trainee must be employed in the electrical specialty trade and shall register with the
Division of Building Safety prior to going to work. Said person shall carry a current registration certificate on his
person at all times and shall present it upon request to personnel of the Division of Building Safety for examination.
Each trainee shall re-register prior to each July 1, furnishing proof of work experience performed during the previous
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0104-9602
Electrical Specialty Licensing Proposed Rule

year with notarized letters from each employer. This requirement shall continue until two (2) years of experience at
two thousand (2000) hours per year or a total of four thousand (4000) hours have been achieved. The registration fee
for specialty electrician trainees shall be ten dollars ($10). Any trainee failing to register by August 1 of each year
shall pay an additional fee of ten dollars ($10) to revive his registration certificate. Time shall not be credited while
the trainee is inactive or not registered. @128-77 )

02. Direct Supervision. It shall be the responsibility of the employing specialty electrical contractor to
insure that the trainee performs work only under the constant on-the-job supervision of a specialty journeyman

electrician.

October 2, 1996 Page 17 Vol No. 96-10



IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.01 - RULES GOVERNING BUILDING SAFETY - GENERAL
DOCKET NO. 07-0301-9601

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Rules 07.03.01.011.14 and 07.03.01.017 are obsolete. The recreational vehicle industry, since July 1, 1995,
is no longer governed by the Bureau. The proposed rule change on 07.03.01.022 will clarify when it is not necessary
for plan reviews to be performed by the Bureau for various construction projects. The rule changes on 07.03.01.024
will eliminate outdated information regarding the application of Handicap Accessibility Standards.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Jack Rayne, Building Programs Manager, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0060, (208) 334-3896.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0301-9601

000. LEGAL AUTHORITY.

The -Bireetor Administrator of the -Bepartment—of-Laber—andtndustrial-Servigdgision of Building Safetyis
authorized under Section 39-4104, et seq, Idaho Code, to promulgate rules concerning the enforcement and
administration of the Idaho Building Code Advisory Act. —2-26{93) )

001. TITLE AND SCOPE.
These rules shall be cited as IDAPA 07, Title 3, Chapter 1, Rules of Building Safety-General-Bepartment of Labor
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0301-9601
Building Safety - General Proposed Rule

and-dustrial-ServieeBivision of Building SafetyThese rules prescribe the criteria for enforcement of the Idaho
Building Code Advisory Act by the Building Bureau. —2-2603) )

(BREAK IN CONTINUITY OF SECTIONS)

010. REPEAL OF EXISTING RULES AND REGULATIONS.

Rules and Regulations for Plumbing, Heating, Electrical, and Construction Requirements for Factory Built Housing,
and Rules and Regulations for Plumbing, Heating, Electrical and Construction Requirements for Mobile Homes and
Recreational Vehicles, promulgated on an emergency basis on July 17, 1975, under the provisions of Sections 67-
5203(b) and 67-5204(b)(2), Idaho Code, by theBirefbministratorof the Division of Building Safetyor the

State of Idaho, are hereby repealed. —2-5-75) )

011. DEFINITIONS.
The terms defined in this section shall have the following meaning for all parts of IDAPA 07.03.01, unless the context

clearly indicates another meaning: (6-28-78)
01. Bireetor Administrator The -directoradministratorof the -Bepartment—of-Laber—andtndustrial
ServieePivision of Building Safetyfor the state of Idaho. —62818) )

02. Bepartmenbivision. The-Bepartmentef-Laberandindustrial-ServiDagsion of Building Safety
of the State of Idaho. {6-28-78] )

03. Pivision Bureau The Building Bivisien Bureau of the -Bepartment—ofLaber—and—tndustrial
ServieedDivision of Building Safety {7-1-86] )

04. Labeled. Equipment or other building components bearing a label or other approved marking
authorized or issued for use by a recognized testing/listing or evaluation agency. (7-1-86)

05. Listed. Equipment or other building components included within a current list published by a
recognized testing/listing agency that maintains periodic inspection on current production of listed equipment or
other building components and whose listing states either that the equipment or component complies with recognized
standards or has been tested and determined to be suitable for the use intended. (7-1-86)

06. Listing Agency. A person, firm, association, partnership or corporation which is in the business of
listing or labeling and which maintains a periodic inspection program on current production of listed materials, and
which makes available, not less frequently than annually, a published report of such listing in which specific
information is included that the product has been tested to nationally approved standards and found safe for use in a

specified manner. (6-28-78)

07. Testing/Listing Agency. A person, firm, association, partnership or corporation which is: (7-1-86)

a. In the business of testing equipment or other building components; and (7-1-86)

b. Recognized by the-departmetitision as being qualified and equipped to conduct experimental
testing in accordance with recognized standards; and ——7{1-86))

C. Not under the jurisdiction or control of any single manufacturer or supplier for an affected industry;
and (6-28-78)

d. Making available, not less frequently than annually, a published report in which specific
information is included stating that the equipment and systems have been tested and found safe for use in a specified
manner. (7-1-86)

08. Board. The Idaho Building Code Advisory Board created under the provisions of Chapter 41, Title
39, Idaho Code. (7-1-86)
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0301-9601
Building Safety - General Proposed Rule

09. Insignia. A label, tab or tag issued by the-departrdenmsion to indicate compliance with the
codes, standards, rules and regulations established for manufactured building systems, subsystems, or building
elements, mobile homes;+eereational-vehiadeas, commercial coaches. —7-1-86) )

10. In Kind. As referenced in Section 39-4105(6), Idaho Code, means the replacement of equipment or
material, not structural and which does not affect any member or part of the building or structure having required fire
resistance, with the same materials of which the building or structure is constructed. The installation or replacement
of glass in hazardous locations, as specified in Section 5406, Uniform Building Code, shall be as required for new

installations. (6-28-78)

11. Building Code Inspector. As referenced in Section 39-4116(2), Idaho Code, shall not include fuel
gas and fire inspectors. (1-15-85)

12. Alteration. Application to mobile/manufactured home means the replacement, addition, and

modification, or removal of any equipment or installation after sale by a manufacturer to a dealer but prior to sale by
a dealer to a purchaser which may affect the construction, fire safety, occupancy, plumbing, heat-producing or
electrical system. It includes any modification made in a mobile/manufactured home which may affect the
compliance of the home with the standards, but it does not include the repair or replacement of a component or
appliance "plug-in" to an electrical receptacle where the replaced item is of the same configuration and rating as the
one being replaced. It also does not include the addition of an appliance requiring "plug-in" to an electrical receptacle,
which appliance was not provided with the mobile home by the manufacturer, if the rating of the appliance does not
exceed the rating of the receptacle to which it is connected. (1-16-92)

13. Transit damage. Application to mobile /manufactured home means that damage encountered
enroute from the place of manufacture to the dealer or first owner involving structural integrity or any repair that does
not result in return to the same construction or assembly as specified in the manufacturer's design approval without

additional reinforcement or change. (1-16-92)
14. Mode e ed-to-n A & od O mean a
outside-dimen re-fHloorplan RSP P A 3 anges that

ation is used.

4514. Model. As referred to in Section 39-4113(3), ldaho Code, for manufactured buildings and
commercial coaches shall mean a specific outside dimension and floor plan with specific structural, plumbing,
electrical, and mechanical systems as designated by the manufacturer to be the standard for imitation reproduction.

(7-1-86)

4615, Systems Plan. A design plan concept that allows the interchanging of various approved
construction systems to include structural, electrical, plumbing, and mechanical aspects of the system. (7-1-86)

4716. Technical Service. Conducting oral examinations, research, evaluation, consultation, model and
systems plan reviews, interpretation and clarification by-the-departingsion of technical data relating to the
application of these rules, and shall also include special field inspections that are not covered in other portions of
these rules.

012. BERPARTFMENTDIVISION DISAPPROVAL OF LISTED OR LABELED EQUIPMENT AND

SYSTEMS.

Equipment, materials and systems may be disapproved by-the—depadimgnh when it determines that such
equipment, materials and systems, even though listed or labeled by an approved agency, are not adequate for the
protection of the health, safety and the general welfare of the people of the state of Idaho. Where no standards are
available for the purpose of testing or labeling equipment, materials, systems, or component parts to indicate that a
test has been made for the safety regulations, such equipment, materials, systems, or component parts shall not be
used until tested and approved by a testing agency and-the—depattwigioh determines that such equipment,
materials, systems or component parts are adequate for the protection of the health, safety and general welfare of the
people of the state of Idaho. —{@2-5(5) )
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0301-9601
Building Safety - General Proposed Rule

013. RIGHT OF ENTRY.

Whenever necessary to make an inspection to enforce any of the provisions of Chapters 40 and 41, Title 39, Idaho
Code, or whenever the-direetadministratoror his authorized representative has reasonable cause to believe that
there exists in any building or upon any premises, any condition which makes such building or premises unsafe, the
direeteradministratoror his authorized representative shall enter such building or premises at all reasonable times to
inspect the same or to perform any duty imposed upon-the-depadivisiain by Chapters 40 and 41, Title 39, Idaho

Code; provided that if such building or premises is occupied, he shall first present proper credentials and demand
entry; and if such building or premises be unoccupied, he shall first make a reasonable effort to locate the owner or
other persons having charge or control of the building or premises and demand entry. If such entry is refused, the
direeteradministratorshall have recourse to every remedy provided by la w to secure entry. ———R-5-75)

(BREAK IN CONTINUITY OF SECTIONS)

015. FEES.
The following fee schedule shall be applicable for the functions cited: (7-1-93)
01. Document Fees. (7-1-93)
a. The-direetormdministratorshall charge such reasonable and suitable fees necessary for copies of
any record, plan approval, permit, map, sketch, drawing or other instrument. —P-5-75)
b. Charges for copies of separate published documents shall be actual costte-the-depasiorent
plus postage. 2575 )
02. Plan Rechecking Fee. Ten percent (10%) of the original fee. (12-5-75)
03. Technical Service Fee. Thirty-Six dollars ($36) per hour. (7-1-86)

016. STOP WORK ORDERS.

Whenever any work is being done contrary to any provisions of the codes enumerated in Chapters 40 and/or 41, Title
39, Idaho Code, or contrary to these rules-the-dirextoninistratoror his authorized representative may order the

work stopped by notice in writing served on any persons engaged in the doing or causing such work to be done, and
any such persons shall forthwith stop such work until authorized by-the-diagichimistratoror his representative to
proceed with the work. Stop work orders shall be accompanied by a notice of violation which shall state the specific
violation and code reference. Stop work notices shall be red in color. —4-5-75)

017. PROHIBITED SALE OR OCCUPANCY NOTICE.

Whenever any mobile/manufactured home;+eereationabvebmemercial coach or other manufactured building is

in violation of any of the provisions of Chapter 40 and/or 41, Title 39, Idaho Code, or these rules;—the director
administratoior his authorized representative may prohibit the sale or occupancy of such unit, and any and all persons
shall be forthwith prohibited from selling or occupying such unit. Prohibited sale or occupancy notices shall be
removed only on authority of the-directmiministratoror his authorized representative. Prohibited sale or occupancy

notices shall be red in color. —3-16-92) )

018. PROHIBITED OCCUPANCY.

Whenever any building, structure or premises is in violation of any of the provisions of Chapter 41, Title 39, Idaho
Code, or these rules and regulations, the—direathninistratoror his authorized representative may prohibit the
occupancy of such building, structure or premises. Prohibited occupancy notices shall be removed only on authority
of the-direetoradministratoror his authorized representative. Prohibited occupancy notices shall be red in color and
cite the specific code section or regulation violated. —42-5%-75) )

019. REMOVAL OF ORDERS AND NOTICES; SALE, RENT, LEASE OR OCCUPANCY OF A UNIT
BEARING SUCH ORDER OR NOTICE.
Removal of stop work orders, prohibited sale or occupancy notices, or prohibited occupancy notices, or the sale, rent,
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lease or occupancy of a unit, or the occupancy of a building or structure, bearing such order or notice by any person or
persons not authorized by the-dire@dministratoor his authorized representative, shall constitute a violation under
the provisions of Section 39-4126, Idaho Code, and shall fall under the provisions of Section 18-317, Idaho Code.

@575 )

020. CERTIFICATION TESTING.
The -direetor administrator shall designate geographic locations, times, dates, and personnel responsible for
certification testing.

(BREAK IN CONTINUITY OF SECTIONS)

022. JURISDICTION OF PLAN CHECKING FOR STATE BUILDINGS.

01. Jurisdiction of the Requirements of Plan Checking. Jurisdiction of the requirements for plan
checking for construction, additions, repairs, and occupancy of all state buildings within the State of Idaho shall
remain exclusively with the-departmetivision. State buildings, for the purposes of this section, shall mean all
buildings to be constructed for or by any agency of government at the state level for any purposes or occupancy,
regardless of the source of funding for such construction, addition, repair, or occupancy. @ ——{{-16-92)

02. Plan Checking Not Required. Plan checking will not be required for any-werk-in-renstraotural
governed by Idaho adopted codes and standamdswhichdoes not affect any member or part of a building or
structure having required fire resistance. —(5-25-76) )

(BREAK IN CONTINUITY OF SECTIONS)

024. PRAHSIONSFORHANBIGARRED(RESERVED).

andicapped

SS— i i i when-sti herence is not
practical. 4-16-8%
o2 i j idingHandicapped 0 uction 2 ion—other than
j .' . are-not-governe 4 g-Cod A reard shall
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.05 - RULES GOVERNING MANUFACTURED HOMES
DOCKET NO. 07-0305-9601

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

The proposed rule changes to 07.03.05.015.02 and 07.03.05.015.04 will allow the Division the ability to
charge thirty-six dollars ($36) per hour for travel time, charge for actual lodging expenses, and increase chargeable
mileage fees from twenty-six cents ($.26) to thirty-one cents ($.31) per mile.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Jack Rayne, Building Programs Manager, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0060, (208) 334-3896.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0305-9601

014. LOST OR DAMAGED INSIGNIA.

When an insignia of compliance becomes lost or damaged by the owner of a uni-the-degmitioanghall be

notified immediately in writing by the owner. The owner shall specify the manufacturer, the unit serial number, and
when possible the insignia number. All damaged insignia shall be promptly returned. Damaged or lost insignia shall
be replaced by the-gepartmeintsion with another insignia, which shall bear the date of the original insignia, upon
payment of an insignia fee as provided in IDAPA 07.03.05.015. —{6{1-76))
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Manufactured Homes Proposed Rule
015. FEES.
01. Payment of Fees. Fees shall be paid to and collected by-the-depditisent  (6-1-76)__ )
02. Requested Inspection or Reinspection (for models produced prior to June 15, 1976). Eleven dollars

($11) for each system to be inspected (structural, heating, plumbing, electrical), for each urit-plus—twenty-six cents
{$:26) thirty-one cents ($.31per mile based on the distance from the point of inspection and the appropriate
inspector's office location. The-departmdiisionwill arrange for inspection within the State of Idaho upon request.

The costs will be charged in accordance with the fee structure provided above. —-16-9p)

03. In-Plant Inspections. The charge for routine in-plant inspections shall be equal to the latest fees
approved by the Department of Housing and Urban Development-Office of Manufactured Home Standards: Twenty-
six dollars ($26) per floor. (1-16-92)

04. Other Inspections. For all inspections other than routine whether they be in-plant or in the field (for

models produced after June 15, 1976): Thirty-six dollars ($36) per hour minimum-eemputee-from-the-time-of arrival
and-thereaftefor inspection and travel timeoro-rated to the nearest quarter hour, per diem and lodgiege
applicable, plus-twenty-six-eents{$-26)rty-one cents ($.3T)er mile based on the round-trip distance from point of
inspection and the inspector's office location. —-14-92) )

05. Insignia Replacement Fee. Ten dollars ($10) per insignia. (Models prior to June 15, 1976). (6-1-76)

06. Insignia Administrative Replacement Fee. Ten dollars ($10) per insignia. (All models produced
after 15 June 1976). (4-4-89)

07. Other Fees. All other fees shall be as prescribed by the director. (4-4-89)
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.06 - RULES GOVERNING THE USE OF THE UNIFORM BUILDING CODE
DOCKET NO. 07-0306-9601

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), ldaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

The rule change on 07.03.06.017 is to change the referenced 1991 edition of the Uniform Building Code to
the 1994 Uniform Building Code adopted by Idaho Code 39-4109.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Jack Rayne, Building Programs Manager, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0060, (208) 334-3896.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0306-9601

017. ADOPTION OF LATER EDITION.
Under the provisions of Section 39-4107(6), Idaho Code, the Uniform Building Sedel 9BPddition, is hereby
adopted for the state of Idaho, and shall be in full force and effect on and after Jaruarnl 39399216-92] )
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.07 - RULES GOVERNING CERTIFICATION
DOCKET NO. 07-0307-9601

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), ldaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

The proposed rule, 07.03.07.012, will delete the requirement for supervisors within the recreational vehicle
industry to take written examinations offered by the Division.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Jack Rayne, Building Programs Manager, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0060, (208) 334-3896.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0307-9601

012. MOBILE HOME ANB-REGREAHONALYEHIGEE— CERTIFIED SUPERVISORS.

01. Certified Supervisors. Notwithstanding the provisions of IDAPA 07.03.07.010, a certificate of
competency pursuant to Chapter 40, Title 39, Idaho Code, will be issued to those certified supervisor applicants found
to be qualified by virtue of experience and written examination. Certified supervisors shall be on duty for constant on-
the-job supervision of the installation of plumbing, electrical and heating systems and for surveillance of
workmanship, suitability, grade and quality of materials and equipment, and shall be responsible for compliance with
adopted code standards, working plans and specifications. (4-4-89)
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Rules Governing Cetrtification Proposed Rule
02. Application for Certificate of Competency. (4-4-89)
a. Application for certificate of competency as an electrical supervisor, plumbing supervisor, and heat

systems supervisor shall be printed and made available by-the-Jfifdlting Bivision Bureau  {4-4-89) )

b. An applicant for certificate of competency must have a minimum of two (2) years experience in the
industry, which shall be in the installation of the systems for which the certificate of competency is to be issued.
Provided, however, training in a trade school can be accepted as part of the two (2) years experience if such training
covers specifically the systems as defined in Chapter 40, Title 39, Idaho Code, for which the certificate of competency
is to be issued; and provided further, that such credit for training shall not exceed one-half (1/2) of the time actually
spent in school, and shall not in any case exceed one (1) year. (4-4-89)

C. Any person who holds a valid journeyman's license, issued by either the Idaho State Electrical
Board or the Idaho State Plumbing Board, shall automatically be certified in their respective craft as an electrical or
plumbing supervisor upon application for a certificate of competency accompanied by the license fee as provided in

Subsection 012.02.d. (4-4-89)

d. Schedule of fees.
Certified supervisor $25
(electrical, plumbing, heating)
Renewal of certification $15
Revival of certification $25
Examination (for each time taken) $20

e. All applications for certificates of competency properly completed, giving all pertinent information

substantiating required experience and signature, shall be under oath and notarized. Applications for certificates of
competency shall be accompanied by the appropriate license and examination fee, when applicable. Applications for
certificates of competency shall be approved by-the-departivésion before any certificate of competency is issued

or an examination is given. The provisions of this subsection shall not apply to examinations for annual renewal of

certificates. {4-4-89) )
03. Examinations. (4-4-89)
a. Written examinations for certification of competency for certified supervisors of electrical systems,

plumbing systems and heating systems shall be formulated by the department. Examination questions shall be based
on the practical application of the latest Federal Mobile Home Construction and Safety Standards for mobile home
supervisors, and-ferrecreational-vehiclesthe-latest-edition-of NFPA-501C(ANSHAL19:2)and-fthebniles of
the-departmerdivision. {4-4-89] )

b. Upon examination, no certificate of competency shall be issued unless the applicant receives a final
grade of seventy percent (70%) or higher. An applicant receiving a grade of less than seventy percent (70%) but not
less than fifty percent (50%) may be re-examined at the expiration of thirty (30) days. An applicant receiving a grade
of less than fifty percent (50%) may not be re-examined prior to the expiration of six (6) months from the date of
examination at which such grade was received. Examinations for certificates of competency for certified supervisors
shall be taken at the offices of the-departntiivision in Boise, Idaho, on the first and third Tuesdays of each month.

(4489 )
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.09 - RULES GOVERNING RECREATIONAL VEHICLES
DOCKET NO. 07-0309-9601

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4104, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

The proposed rule change is to repeal the entire Chapter 9 relating to the recreational vehicle industry in
response to 1995 legislation, which repealed the Divisions regulatory authority over recreational vehicles sold, rents,
or leased in Idaho.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Jack Rayne, Building Programs Manager, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0060, (208) 334-3896.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 20th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3950/fax (208) 334-2683

THIS CHAPTER IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.04.01 - RULES GOVERNING SAFETY INSPECTIONS -- GENERAL
DOCKET NO. 07-0401-9601

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4130, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

All the rules in 07.04.01 are being repealed in their entirety and are being replaced with rules that will reflect
the procedures used by this Division and local authorities in regard to safety and occupational health inspections,
elevator inspections, boiler and pressure vessel inspections, and the compliance of noted violations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Mike Poulin, Industrial Safety Supervisor, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0049, (208) 334-2129.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 19th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3442/fax (208) 334-2683

THIS CHAPTER IS BEING REPEALED IN ITS ENTIRETY.
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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.04.01 - RULES GOVERNING SAFETY INSPECTIONS -- GENERAL
DOCKET NO. 07-0401-9602

NOTICE OF PROPOSED RULES

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
proposed rule-making. The action is authorized pursuant to Section 39-4130, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be held as follows:

Public hearing(s) concerning this rule-making will be scheduled if requested in writing by twenty-five (25)
persons, a political subdivision, or an agency, not later than October 16, 1996.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be
made not later than five (5) days prior to the hearing, to the agency at the address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

All the rules in 07.04.01 are being rewritten in their entirety and will reflect the procedures used by this
Division and local authorities in regard to safety and occupational health inspections, elevator inspections, boiler and
pressure vessel inspections, and the compliance of noted violations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Mike Poulin, Industrial Safety Supervisor, Division of
Building Safety, 277 N. 6th Street, Suite 100, P.O. Box 83720, Boise, Idaho 83720-0049, (208) 334-2129.

Anyone may submit written comments regarding this rule. All written comments and data concerning the proposed
rules must be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 19th day of August, 1996.

Renee Bryant

Division of Building Safety

277 N. 6th, Suite 100

P.O. Box 83720

Boise, ID 83720-0048

(208) 334-3442/fax (208) 334-2683

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0401-9602

IDAPA 07
TITLE 04
Chapter 01

07.04.01 - RULES GOVERNING SAFETY INSPECTIONS -- GENERAL
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IDAHO ADMINISTRATIVE BULLETIN Docket No. 07-0401-9602
Safety Inspections - General Safety Inspections - General

000. LEGAL AUTHORITY.
These rules presented in IDAPA 07, Title 04, Chapter 01, are promulgated pursuant to the authority granted the
Administrator of the Division of Building Safety by Sections 39-4104, 39-4130, and 39-4131, Idaho Code. ( )

001. TITLE AND SCOPE.

These rules shall be cited as IDAPA 07, Title 04, Chapter 01, Rules Governing Safety Inspections - General. For
purposes of IDAPA 17, Title 04, these rules prescribe the criteria for enforcement of 39-4130, 39-4131, 67-2311, 67-
2312, 67-2313, 67-2314, 67-2316, 67-2317, 72-720, 72-721, 72-722, and 72-723 Idaho Code. ( )

002. WRITTEN INTERPRETATIONS.
This agency has written interpretations of this chapter in the form of legal memoranda. ( )

003. ADMINISTRATIVE APPEALS.
There are no provisions for administrative appeal of these rules. ( )

004. -- 010. (RESERVED).
011. SAFETY INSPECTIONS.
01. Safety and Occupational Health Inspections. ( )

a. Safety advisors for the Division of Building Safety, Bureau of Logging and Industrial Safety,
Industrial Safety Section will make periodic inspections in places of employment covered by 39-4130 and 39-4131
Idaho Code to ascertain whether there exists any violation of any law of this state relating to safety and/or sanitary
conditions or practices, or whether there is a violation of any safety standards adopted by the Industrial Commission
of the state of Idaho. ( )

b. Safety advisors for the Division of Building Safety, Bureau of Logging and Industrial Safety,
Industrial Safety Section will make periodic inspections of public buildings covered by 67-2311, 67-2312, 67-2313,
67-2314, 67-2316, and 67-2317 Idaho Code and the immediate environs thereof, for the purpose of ascertaining
unsafe or hazardous conditions not only to the state’'s employees but to inmates therein, attendants thereat, and to the
general public. ( )

C. Safety Advisors for the Division of Building Safety, Bureau of Logging and Industrial Safety,
Industrial Safety Section will make periodic inspections of employment covered by 72-720, 72-721, 72-722, and
72-723 Idaho Code in support of the Industrial Commission of the state of Idaho to ascertain whether there exists any
violation of any law of this State relating to safety and/or sanitary conditions or practices, or whether there is a
violation of any safety standards adopted by the Industrial Commission of the state of Idaho. ( )

d. Safety and occupational health inspections shall be conducted using IDAPA 17, Title 10, Idaho
General Safety and Health Standards and Idaho Code as the primary standards with the following standards used as a
basis for appraisals of other hazards: Uniform Building Code (UBC), Uniform Fire Code (UFC), Uniform
Mechanical Code (UMC), Uniform Plumbing Code (UPC), National Electric Code (NEC), Life Safety Code,
standards of the American National Standards Institute (ANSI), standards of the National Fire Protection Association
(NFPA), standards of the National Institute for Occupational Safety and Health (NIOSH), 29CFR1910 General
Industry Standards, 29CFR1926 Construction Standards, nationally recognized industry standards, and other

nationally recognized standards and codes. ( )
02. Elevator Inspections. ( )
a. Safety Advisors for the Division of Building Safety, Bureau of Logging and Industrial Safety,

Industrial Safety Section will witness the testing of elevators and related installations.

b. The inspection and testing of elevators and related installations shall be conducted in accordance
with the provisions of IDAPA 17, Title 07, Safety Rules for Elevators, ANSI A17.1 Safety Code for Elevators and
Escalators, ANSI A17.1 Handbook ANSI A17.2.1 Inspector's Manual for Electric Elevators, ANSI A17.2.2
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Safety Inspections - General Safety Inspections - General

Inspector’s Manual for Hydraulic Elevators, ANSI A17.2.3 Inspector’s Manual for Escalators and Moving Walks,
ANSI A17.3 Existing Elevators and Escalators, ANSI A117.1 Accessible and Usable Building and Facilities, the

Uniform Building Code, and the National Electric Code. ( )

03. Boiler and Pressure Vessel Inspections. ( )

a. Boiler and pressure vessel inspections will be conducted by boiler and pressure vessel inspectors
who work for an insurance company authorized to write insurance in ldaho, who are currently certified by the
National Board of Boiler and Pressure Vessel Inspectors, and have a current Idaho Commission. ( )

b. The inspection of boilers and pressure vessels shall be conducted in accordance with the provisions
of IDAPA 17, Title 06, Boiler and Pressure Vessel Safety Rules, Nation Board Inspection Code, and the ASME Boiler
and Pressure Vessel Code. ( )

012. -- 999. (RESERVED).
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.04 - RULES GOVERNING LICENSING
DOCKET NO. 13-0104-9604

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective August 19, 1996

ACTION: The action, under Docket No0.13-0104-9604, concerns the proposed rules governing the ldaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 06, Rules Governing Licensing in the state of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, naotice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Establish a refund policy for nonresident licenses, tags, and permits.

TEMPORARY RULE JUSTIFICATION: This rule confers a benefit and is needed for license sales beginning this
fall.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Steve Barton, 334-3781, 600 South Walnut, Boise,
Idaho 83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning this rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0104-9604

600. NONRESIDENT DEER AND ELK TAG QUOTAS.

01. Tag Quotas. The following number of deer tags and elk tags shall be set aside annually and reserved
for sale to nonresidents: (12-12-95T)

a. Thirteen thousand five hundred (13,500) regular deer tags; (3-13-96)T

b. Eleven thousand (11,000 regular or mountain elk tags; (12-12-95)T
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Rules Governing Licensing Temporary and Proposed Rule
C. One thousand eight hundred fifteen (1,815) Panhandle elk tags (12-12-95)T
d. One thousand (1,000) S.E. Idaho area Deer tags. (12-12-95)T
02. Exceptions. Sales of nonresident deer and elk tags to the following persons shall not be counted in
the quota: (7-1-93)
a. Unqualified Residents: Persons who have moved into Idaho and by notarized affidavit show proof

of their intent to become bona fide Idaho residents but are not yet qualified to purchase a resident license.  (7-1-93)

b. Designated Buyers: Nonresident tag buyers who return their unused nonresident deer or elk tag and
a notarized affidavit stating that the tag buyer has not hunted may designate another nonresident to purchase an
additional tag. If the original buyer does not make a designation and has retained an outfitter or guide, the outfitter or
guide may make the designation. The designated buyer must pay the regular fee for the replacement tag. If no
designation is made by either the original buyer or the outfitter or guide, the Department may sell the replacement tag

on a first-come, first-serve basis. (7-1-93)

C. Successful nonresident controlled hunt applicants who have not purchased a tag as of the date of the
controlled hunt drawing. (7-1-93)

03. ess vendor

ing-fee will not

b +1+-6-93)
The fee for any nonresident license (as defined in I.C. 36-202(z)) shall not be refunded for any reason except as
follows. (8-19-96)T

a Hunting license and general season deer and elk tag refunds due to death, illness/injury or military

deployment of licensee. Non-resident general season deer or elk tag fees and prerequisite hunting license fee may be
refunded for death of licensee; illness or injury of licensee which totally disabled the licensee for the entire length of
any applicable hunting season; or military deployment of licensee due to an armed conflict. Refund must be
substantiated by death certificate, published obituary, written justification by a licensed medical doctor, copy of
military orders, or other similar substantiating documents. The hunting license fee will not be refunded if it was used

to apply for any controlled hunt or to purchase a turkey, mountain lion, or bear tag. The amount refunded will be the
amount of the applicable deer or elk tag and hunting license less all issuance fees and a fifty dollar ($50) processing
fee. The refund request must be postmarked on or before December 31 of the calendar year in which the license and

tags were valid. (8-19-96)T
b. General season deer and elk tag refunds for other than death, illness/injury, or military deployment

of licensee. Non-resident general season deer or elk tag fees may be refunded for any reason other than death of the
licensee; illness or injury of licensee which totally disables the licensee for the entire length of all applicable seasons;

or military deployment of licensee due to an armed conflict. The request for the refund must be postmarked in the
year in which the tag is valid. The hunting license fee will not be refunded. The refund will be based on the following
sliding scale as a percent of the deer or elk tag fee.

Postmarked Percent of Fee Refunded
Before April 1 75%
in April through June 50%
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C

issuance of the license.

Postmarked

Percent of Fee Refunded

in July and August

25%

September through December

0%

(8-19-96)T

Department error. The department determines that a department employee made an error in the

(8-19-96)T

d. Submission requirements. All refund requests must be in writing and be accompanied with the
original copy of the license or tag. (8-19-96)T

e. Effective. These changes will be effective with the 1997 licenses and tags. (8-19-96)T
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.06 - RULES GOVERNING CLASSIFICATION OF WILDLIFE
DOCKET NO. 13-0106-9601

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective July 31, 1996.

ACTION: The action, under Docket N0.13-0106-9601, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 06, Rules Governing Classification of Wildlife in the state of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) AND 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as follows:
October 2, 1996 at 7:30 P.M. in the Trophy Room

Idaho Department of Fish and Game Headquarters Office
600 South Walnut, Boise, ldaho.

The hearing site will be assessable to persons with disabilities. Requests for accommodation must be made
not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Classify Sandhill Crane as a migratory game bird.

TEMPORARY RULE JUSTIFICATION: The rule is necessary to allow a hunting season in September and
confers a benefit.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0106-9601

100. CLASSIFICATION OF WILDLIFE.
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Rules Governing Classification of Wildlife Temporary and Proposed Rule

01. Big Game Animals. (7-1-93)

a. Black bear - Ursus americanus. (7-1-93)

b. California bighorn sheep - Ovis canadensis californiana. (7-1-93)

C. Elk - Cervus elaphus. (7-1-93)

d. Moose - Alces alces. (7-1-93)

f. Mountain goat - Oreamnos americanus. (7-1-93)

g. Mountain lion - Felis concolor. (7-1-93)

h. Mule deer - Odocoileus hemionus. (7-1-93)

i. Pronghorn antelope - Antilocapra americana. (7-1-93)

j- Rocky Mountain bighorn sheep - Ovis canadensis canadensis. (7-1-93)

k. White-tailed deer - Odocoileus virginianus. (7-1-93)

02. Upland Game Animals. (7-1-93)

a. Nuttall's cottontail - Sylvilagus nuttallii. (7-1-93)

b. Pygmy rabbit - Brachylagus idahoensis. (7-1-93)

C. Snowshoe hare - Lepus americanus. (7-1-93)

03. Game Birds. Game birds includes both upland game birds and migratory game birds. (7-1-93)

a. Upland Game Birds. (7-1-93)

i. Pheasants: Chinese or ring-necked pheasant, Mongolian pheasant, mutant pheasant, Japanese green
pheasant, or any hybrids thereof-Phasianus. (7-1-93)

i. Partridge: gray (Hungarian) partridge, Perdix perdix; chukar, Alectoris chukar; and French red-
legged partridge, Alectoris rufa. (7-1-93)

iii. Quail: northern bobwhite, Colinus virginianus; California quail, Callipepla californica; mountain
quail, Oreortyx pictus; and Gambel's quail, Callipepla gambelii. (7-1-93)

iv. Grouse: Blue grouse, Dendragapus obscurus; ruffed grouse, Bonasa umbellus; spruce grouse,
Dendragapus canadensis; sage grouse, Centrocercus urophasianus; and sharp-tailed grouse, Tympanuchus
phasianellus. (7-1-93)

V. Wild turkey: Meleagris gallopavo intermedia, M. g. merriami, and M. g. silvestris. (7-1-93)

b. Migratory Game Birds: (7-1-93)

i. Coot: American, Fulica americana. (7-1-93)

ii. Dove: mourning, Zenaida macroura. (7-1-93)

iii. Ducks: black duck, Anas rubripes; bufflehead, Bucephala albeola; canvasback, Aythya valisineria;
gadwall, Anas strepera; Barrow's goldeneye, Bucephala islandica; common goldeneye, Bucephala clangula; harlequin
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duck, Histrionicus histrionicus; mallard, Anas platyrhynchos; common merganser, Mergus merganser; hooded
merganser, Lophodytes cucullatus; red-breasted merganser, Mergus serrator; oldsquaw, Clangula hyemalis; northern
pintail, Anas acuta; redhead, Aythya americana; ring-necked duck, Aythya collaris; ruddy duck, Oxyura jamaicensis;
greater scaup, Aythya marila; lesser scaup, Aythya affinis; surf scoter, Melanitta perspicillata; white-winged scoter,
Melanitta fusca; northern shoveler, Anas clypeata; blue-winged teal, Anas discors; cinnamon teal, Anas cyanoptera;
green-winged teal, Anas crecca; American wigeon, Anas americana; European wigeon, Anas penelope; and wood

duck, Aix sponsa. (7-1-93)
iv. Brant: black brant, Branta bernicla. (7-1-93)
V. Geese: Canada, Branta canadensis; emperor, Chen canagica; Ross', Chen rossii; snow, Chen
caerulescens; and white-fronted, Anser albifrons. (7-1-93)
Vi. Swans: Trumpeter, Olar buccinator; and Tundra, Olar columbianus. (7-1-93)
Vii. Snipe: Common, Capella gallinago. (7-1-93)
Viii. Greater Sandhill Crane: Grus Canadensis. (7-31-96)T
04. Game Fish. Game fish includes the following fish, bullfrog and crayfish: (2-23-94)
a. American shad - Alosa sapidissim. (7-1-93)
b. American smelt - Osmerus mordax. (7-1-93)
C. Arctic char, blueback trout - Salvelinus alpinus. (2-23-94)
d. Arctic grayling - Thymallus arcticus. (7-1-93)
e. Atlantic salmon - Salmo salar. (7-1-93)
f. Bear Lake whitefish - Prosopium abyssicola. (7-1-93)
g. Black bullhead - Ictalurus melas. (7-1-93)
h. Black crappie - Pomoxis nigromaculatus. (7-1-93)
i. Blue Catfish - Ictalurus furcatus. (7-1-93)
J- Bluegill - Lepomis macrochirus. (7-1-93)
k. Bonneville cisco - Prosopium gemmiferum. (7-1-93)
l. Bonneville whitefish - Prosopium spilonotus. (7-1-93)
m. Brook trout - Salvelinus fontinalis. (7-1-93)
n. Brown bullhead - Ictalurus nebulosus. (7-1-93)
(o} Brown trout - Salmo trutta. (7-1-93)
p. Bull trout - Salvelinus confluentus. (7-1-93)
g. Bullfrog - Rana catesbeiana. (7-1-93)
r. Burbot, Ling - Lota lota. (7-1-93)
October 2, 1996 Page 38 Vol No. 96-10



IDAHO ADMINISTRATIVE BULLETIN
Rules Governing Classification of Wildlife

Docket No. 13-0106-9601
Temporary and Proposed Rule

S. Channel catfish - Ictalurus punctatus. (7-1-93)
t. Chinook salmon - Oncorhynchus tshawytscha. (7-1-93)
u. Coho salmon - Oncorhynchus kisutch. (7-1-93)
V. Crayfish - Pacifastacus sp. (3 species). (2-23-94)
W. Cutthroat trout - Oncorhynchus clarki. (7-1-93)
X. Flathead catfish - Pylodictis olivaris. (7-1-93)
y. Golden trout - Oncorhynchus aquabonita. (7-1-93)
z. Green sunfish - Lepomis cyanellus. (7-1-93)
aa. Lake trout, Mackinaw - Salvelinus namaycush. (7-1-93)
bb. Lake whitefish - Coregonus clupeaformis. (7-1-93)
cc. Largemouth bass - Micropterus salmoides. (7-1-93)
dd. Mountain whitefish - Prosopium williamsoni. (7-1-93)
ee. Northern pike - Esox lucius. (7-1-93)
ff. Pumpkinseed - Lepomis gibbosus. (7-1-93)
gg. Pygmy whitefish - Prosopium coulteri. (7-1-93)
hh. Rainbow trout - Oncorhynchus mykiss. (7-1-93)
ii. Rainbow/cutthroat trout - O. mykiss x O. clarki hybrid. (2-23-94)
ii- Sauger - Stizostedion canadense. (7-1-93)
kk. Smallmouth bass - Micropterus dolomieui. (7-1-93)
II. Splake - S. namaycush x S. fontinalis hybrid. (2-23-94)
mm. Sockeye salmon, kokanee - Oncorhynchus nerka. (7-1-93)
nn. Steelhead - Oncorhynchus mykiss. (7-1-93)
00. Tiger muskie - Esox lucius x Esox masquinongy hybrid. (7-1-93)
pp. Walleye - Stizostedion vitreum. (7-1-93)
qq. Warmouth - Lepomis gulosus. (7-1-93)
Ir. White crappie - Pomoxis annularis. (7-1-93)
SS. White sturgeon-Acipenser transmontanus. (7-1-93)
tt. Yellow perch-Perca flavescens. (7-1-93)
05. Migratory Birds. Common American crow - Corvus brachyrhynchos. (7-1-93)
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06. Furbearing Animals. (7-1-93)
a. Badger - Taxidea taxus. (7-1-93)
b. Beaver - Castor canadensis. (7-1-93)
C. Bobcat - Felis rufus. (7-1-93)
d. Fisher - Martes pennanti. (7-1-93)
e. Lynx - Felis lynx. (7-1-93)
f. Marten - Martes americana. (7-1-93)
g. Mink - Mustela vison. (7-1-93)
h. Muskrat - Ondatra zibethicus. (7-1-93)
j- Otter - Lutra canadensis. (7-1-93)
k. Raccoon - Procyon lotor. (7-1-93)
l. Red fox - Vulpes vulpes-includes all color phases found in Idaho. (7-1-93)
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NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective July 31, 1996

IACTION: The action, under Docket N0.13-0109-9602, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 09, Rules Governing Game Birds in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Establish early September Canada goose hunts, extend the pheasant season in Area 1, and set the seasons, bag and
possession limits for sage grouse. The rule also closes the Hagerman Fossil Beds National Monument to hunting.

TEMPORARY RULE JUSTIFICATION: The rule is necessary to allow hunting this fall, and confers a benefit.
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance

on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0109-9602

100. TAGS, STAMPS AND PERMITS.

01. Pheasant, Quail or Partridge. No person, seventeen (17) years of age or older, shall hunt pheasant,
quail or partridge without having in his possession the appropriate hunting license and a valid upland game bird
permit signed in ink across its face by the hunter possessing it. The upland game permit shall be valid from January 1
through December 31 of each year. (7-1-93)

02. Ducks, Geese or Brant. No person, seventeen (17) years of age or older, shall hunt ducks, geese or
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brant without having in his possession the appropriate hunting license and a valid ldaho migratory waterfowl stamp
signed in ink across its face by the hunter possessing it. The migratory waterfowl stamp shall be valid from July 1
through June 30 of each year. (7-1-93)

03. Wild Turkey. No person shall hunt wild turkey without having in his possession the appropriate
hunting license, tag, and controlled hunt permit. Persons obtaining and using tags, stamps and permits must comply
with the following requirements: (7-1-93)

a. Tags issued for wild turkey are valid for any general season hunt. (7-1-93)

b. Permits for Controlled Hunts: Any person who receives a controlled hunt permit for wild turkey is
prohibited from hunting in any other wild turkey hunt. (7-1-93)

C. Nonresident permit limitations: On controlled hunts with ten (10) or fewer permits, not more than
one (1) permit will be issued to a nonresident. On controlled hunts with more than ten (10) permits, not more than ten
percent (10%) of the permits may be issued to nonresidents. (7-1-93)

d. Eligibility: The holders of valid hunting licenses are eligible to apply for controlled hunts subject to
the following restrictions: (7-1-93)

i. Holders of a Type 208 Nongame Hunting License may not apply for any controlled hunt. (7-1-93)

ii In the event a permit is issued based on erroneous information, the permit will be invalidated and
the person will remain on the drawn list. (7-1-93)

e. Applications: Applications for controlled hunts shall be made on a form prescribed by the
Department and must be received at the Headquarters Office of the Idaho Department of Fish and Game or
postmarked not later than February 15, annually. Applications must comply with the following requirements:

(2-7-95)

i. Holders of a Duplicate License (Type 501) must use their original license number to apply for a
controlled hunt. Duplicate license numbers will not be accepted. (7-1-93)

i. Only one (1) application card per person or group will be accepted. Additional application cards
will result in all applicants being declared ineligible. (7-1-93)

iii. Fees: Applicants for controlled hunts must submit a five dollar ($5) non-refundable application fee
with their application. The fee is five dollar ($5) for each applicant; one dollar ($1) of this fee may be donated to the
Citizens Against Poaching Program. If you are successful, you will be issued a permit that entitles you to purchase the
appropriate controlled hunt tag, beginning April 1, at any license vendor or Fish and Game office by presenting your
hunting license and controlled hunt permit. (2-7-95)

iv. A single payment (either cashier's check, money order, certified check, or personal check) may be
submitted to cover fees for all applications in the same envelope. If a check or money order is insufficient to cover the
fees, all applications will be voided and returned. (2-7-95)

V. A "group application" is defined as two (2) hunters applying for the same controlled hunt on the
same application. (2-7-95)

vi. Hunting license and tag fees will NOT be refunded to unsuccessful applicants. (7-1-93)

f. Drawing information: Single or group applications which are not drawn for the first choice hunt
will automatically be entered into a second choice drawing provided the second choice hunt applied for has not been
filled. (7-1-93)

g. Tag validation and attachment: Immediately after any wild turkey is killed, the turkey tag must be
validated and securely attached to the wild turkey. (7-1-93)
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h. To validate the tag, the hunter must cut out and completely remove two triangles on the border of
the tag, one for the month and one for the day of the Kill. (7-1-93)

i. The tag must remain attached so long as the turkey is in transit or storage. (7-1-93)

04. Early September Canada Goose Hunts. (7-31-96)T

a General Hunts: No person shall hunt Canada geese during the general, early September season
(September 1-15) without having in his possession the appropriate hunt permit. Persons obtaining and using general
hunt permits must comply with the following requirements: (7-31-96)T

i Applications: Applications for general hunt permits shall be made on a form prescribed by the
Department. They may be submitted to the Department’s Headquarters Office or any Regional or Subregional office.
Applications will be accepted until all permits are issued or the season ends, whichever comes fi{3:31-96)T

ii. Fees: Permits for general hunts are free. Permits will be issued on a first-come, first-served basis
until all are issued. (The Idaho Migratory Waterfowl Stamp and the Federal Migratory Bird Stamp are required by any
person 17 and 16 years of age and older, respectively (Idaho Code 36-414; Title 50 Code of Federal Regulations, Part

20)). (7-31-96)T

iii. Landowner Preference Permits: Landowner Preference Permits shall be the same as IDAPA
13.01.04.400.01. through 06. (7-31-96)T

iv. The following rules previously established for wild turkey also apply to general, early September
Canada goose hunts: Subsections 100.03.c., d., e.ii., and e.v. (7-31-96)T

b. Controlled Hunts: No person shall hunt Canada geese during controlled, early September seasons

(September 1-15) without having in his possession the appropriate hunting license and controlled hunt permit.
Persons obtaining and using controlled hunt permits must comply with the following requirement$§7-31-96)T

i Applications: Applications for controlled hunts shall be made on a form prescribed by the
Department and must be received at the Headquarters Office of the Idaho Department of Fish and Game or
postmarked not later than August 1, annually. Applications must comply with the following requirements:

(7-31-96)T

i Fees: Applicants for controlled hunts must submit a five dollar ($5) nonrefundable application fee
with their application. The fee is five dollars ($5) for each applicant; one dollar ($1) of this fee may be donated to the
Citizens Against Poaching Program. Successful applicants will be issued a permit that entitles them to hunt. (The
Idaho Migratory Waterfowl Stamp and the Federal Migratory Bird Stamp are required by any person 17 and 16 years
of age and older, respectively (Idaho Code 36-414; Title 50 Code of Federal Regulations, Part 2Q)§:31-96)T

iii. Landowner Preference Permits: Landowner Preference Permits shall be the same as IDAPA

13.01.04.400.01 through 06. (7-31-96)T

iv. The following rules previously established for wild turkey also apply to early September Canada
goose hunts: Subsections 100.03.b., c., d., e.ii., e.iv. through e.vi., and f. (7-31-96)T

V. Any controlled hunt permits for Canada geese that remain unsold after the controlled hunt drawing

may be sold by the Department on a first-come, first-served basis. Applications for leftover controlled hunt permits
will be accepted at the Department’s Headquarters office and Regional and Subregional offices from August 15
through the end of the early September goose hunting seasons. (7-31-96)T

(BREAK IN CONTINUITY OF SECTIONS)

October 2, 1996 Page 43 Vol No. 96-10



IDAHO ADMINISTRATIVE BULLETIN Docket No. 13-0109-9602
Rules Governing Game Birds Temporary and Proposed Rule

600. PHEASANT SEASONS, BAG AND POSSESSION LIMITS.
The following seasons, bag and possession limits shall apply: (10-26-94)

01. Area 1. Area 1 includes Benewah, Bonner, Boundary, Clearwater, Idaho, Kootenai, Latah, Lewis,
Nez Perce, and Shoshone Counties. (7-1-93)

a. Area 1 annual season begins the second Saturday of October ard-aststbEdghisDecember

31 £0-26-94§7-31-96)T
b. Area 1 daily bag limit is three (3) cocks. (7-1-93)

C. Area 1 possession limit after the first day of the season is six (6) cocks. (7-1-93)

02. Area 2. Area 2 includes Bannock, Bear Lake, Bingham, Blaine, Bonneville, Butte, Camas, Caribou,
Cassia, Clark, Custer, Franklin, Fremont, Gooding, Jefferson, Jerome, Lembhi, Lincoln, Madison, Minidoka, Oneida,
Power, Teton, and Twin Falls Counties. (7-1-93)

a. Area 2 annual season begins at noon on the third Saturday of October and lasts 44 days. (10-26-94)

b. Area 2 daily bag limit is three (3) cocks. EXCEPT Market Lake Wildlife Management Area and
Mud Lake Wildlife Management Area in Jefferson County and Sterling Wildlife Management Area in Bingham
County is 2 cocks. (7-1-93)

Area 2 possession limit after the first day of the season is six (6) cocks. EXCEPT Market Lake
Wildlife Management Area and Mud Lake Wildlife Management Area in Jefferson County and Sterling Wildlife

Management Area in Bingham County is 4 cocks. (7-1-93)

03. Area 3. Area 3 includes Ada, Adams, Boise, Canyon, Elmore, Gem, Owyhee, Payette, Valley, and

Washington Counties (including all islands in the Snake River EXCEPT PATCH AND PORTER ISLANDS).
(7-1-93)

a. Area 3 annual season begins at noon (12:00 pm) on opening day, the third Saturday of October, and
lasts 58 days. (10-26-94)

b. Patch and Porter Islands: Opening Date is the third Saturday of October. Closing Dates: (Will be the
same as those set for these areas by the Oregon Fish and Game Commission. Check with Idaho regional offices for
dates or see Oregon small game regulations.) (10-26-94)

C. Area 3 daily bag limit is three (3) cocks. EXCEPT Fort Boise Wildlife Management Area

(including Gold Island) in Canyon County, C.J. Strike Wildlife Management Area in Owyhee County, Kennedy-
Keifer segment of the Lower Payette River Wildlife Management Area in Payette County and Montour Management
Area in Gem County is two (2) cocks. (7-1-93)

d. Area 3 possession limit after the first day of the season is six (6) cocks. EXCEPT Fort Boise
Wildlife Management Area (including Gold Island) in Canyon County, C.J. Strike Wildlife Management Area in
Owyhee County, Kennedy-Keifer segment of the Lower Payette River Wildlife Management Area in Payette County

and Montour Management Area in Gem County is four (4) cocks. (7-1-93)

04. WMA Pheasant Permit. (10-26-94)

a. Permit Requirement. Any person hunting for or having a pheasant in his or her possession on any of
the Wildlife Management Areas listed in subsections 600.02 and 600.03 must have a valid WMA Pheasant Permit in
his or her possession. (10-26-94)

b. Bag limit. The annual bag limit under this permit is ten (10) cocks. (10-26-94)

C. Reporting. Any person issued a WMA Pheasant Permit must file a hunting report with the
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Department on a form prescribed by the Department not later than December 31 of the year that the permit is issued.
(10-26-94)

(BREAK IN CONTINUITY OF SECTIONS)

603. BOBWHITE QUAIL AND CALIFORNIA QUAIL SEASONS, BAG AND POSSESSION LIMITS.

The following seasons, bag and possession limits shall apply: (10-26-94)
01. Area 1. Area 1 includes Bannock, Bear Lake, Benewah, Bingham, Bonner, Bonneville, Boundary,
Butte, Caribou, Clark, Custer, Franklin, Fremont, Jefferson, Kootenai, Lemhi, Madison, Oneida, Power, Shoshone,
and Teton Counties. Season for quail in Area 1 is CLOSED. (7-1-93)
02. Area 2. Area 2 includes Ada, Adams, Blaine, Boise, Camas, Canyon, Cassia, Clearwater, ElImore,
Gem, Gooding, Idaho, Jerome, Latah, Lewis, Lincoln, Minidoka, Nez Perce, Owyhee, Payette, Twin Falls, Valley,
and Washington Counties. (7-1-93)
a. Area 2 annual seasons begins the third Saturday of September and lasts through December 31.
(10-26-94)
b. Area 2 daily bag limit is ten (16} in-the-aggregattany kind #1-93)7-31-96)T
C. Area 2 possession limit after the first day of the season is twenty{20)-in-the-agofegatekind
-1-93Y7-31-96)T
604. FOREST GROUSE (BLUE, RUFFED, AND SPRUCE).
The following seasons, bag and possession limits apply statewide. (10-26-94)
01. Season.: September 1 through December 31, annually. (10-26-94)
02. Limit. Daily bag limit is 4in-the-aggregabdé any kind #-1-93)7-31-96)T
03. Possession Limit. Possession limit after the first day of the seasen-is-8-in-the-agifragateind
-1-93Y7-31-96)T
605. SAGE GROUSE SEASONS, BAG AND POSSESSION LIMITS.
The following seasons, bag and possession limits shall apply: (5-16-94)
fak B ea e he—follov oun Ag d e vithin the
iy na oi Bouhda AYO ea e e mon River
d e : 5 drainage
A —Nez Perce,

upstream
at portion
i—Lincoln,

(= \/
b. Area-2 daily-bag-limitis-three(3). (7-1-93)
€
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01. Area 1. Includes the following counties or portions of counties. Ada, Adams, Bannock north of
Interstate 86 and west of Interstate 15, Benewah, Bingham, and Bonneville west of Interstate 15, Blaine County
within the Salmon River drainage and east and south of the Great Rift, Boise, Bonner, Boundary, Butte that part south
of US Highways 20/26 and 22/33 between Mud Lake and Craters of the Moon National Monument and the entire
Birch Creek drainage, Canyon, Clark within the Birch Creek drainage, Clearwater, Custer County within the Salmon
River drainage upstream from and including Valley Creek, Elmore EXCEPT that portion south and east of US
Highway 20 and north of Interstate 84, Gem, Idaho, Jefferson west of Interstate 15 and south of State Highway 33,
Kootenai, Latah, Lemhi within the Birch Creek drainage, Lewis, Nez Perce, Payette, Power north of Interstate 86,
Shoshone, Valley, and Washington Counties. Season for sage grouse in Area 1 is CLOSED. (7-31-96)T

02. Area 2. Includes the following counties or portions of counties. Bannock EXCEPT that portion
north of Interstate 86 and west of Interstate 15, Bear Lake, Bingham, and Bonneville east of Interstate 15, Caribou,
Cassia, Clark EXCEPT that portion within the Birch Creek drainage, Franklin, Fremont, Jefferson east of Interstate
15 and that part north of State Highway 33 and west of Interstate 15, Madison, Oneida, Owyhee north of the Juniper
Mountain/Mud Flat/Poison Creek roads and Highway 78 to Grandview and the Snake River, Owyhee east of the

Bruneau River, Power south of Interstate 86, Twin Falls, and Teton Counties. (7-31-96)T
a. Area 2 annual season begins the third Saturday of September and lasts seven ({J-@dy86)T
b. Area 2 daily bag limit is one (1). (7-31-96)T
C. Area 2 possession limit after the first day of the season is two (2). (7-31-96)T
03. Area 3 Includes the following counties or portions of counties. Blaine EXCEPT that part within the

Salmon River drainage and that part east and south of the Great Rift, that part of Butte north of US Highway 20/26
and State Highway 33 not within the Birch Creek drainage, Camas, Custer EXCEPT that portion within the Salmon
River drainage upstream from and including Valley Creek, Elmore south and east of US Highway 20 and north of
Interstate 84, Gooding, Jerome, Lemhi EXCEPT that portion within the Birch Creek drainage, Lincoln, Minidoka,

Owyhee south of the Juniper Mountain/Mud Flat/Poison Creek roads and Highway 78 to Grandview and the Snake

River and west of the Bruneau River. (7-31-96)T
a Area 3 annual season begins the third Saturday of September and lasts twenty three (23) days.
(7-31-96)T
b. Area 3 daily bag limit is two (2). (7-31-96)T
C. Area 3 possession limit after the first day of the season is four (4). (7-31-96)T
606. SHARP-TAILED GROUSE SEASONS, BAG AND POSSESSION LIMITS.
The following seasons, bag and possession limits shall apply: (5-16-94)
01. Area 1. Area 1 includes the following counties or portions of counties: Ada, Adams, Bannock

County west of Interstate 15 and north of Interstate 86, Benewah, Bingham County west of Interstate 15, Blaine,
Boise, Bonner, Bonneville County west of Interstate 15, Boundary, Butte, Camas, Canyon, Cassia County west of
Interstate 84 north of the Malta-Sublett Road and west of the Malta-Strevell Road, Clark County west of Interstate 15,
Clearwater, Custer, ElImore, Gem, Gooding, Idaho, Jefferson County west of Interstate 15, Jerome, Kootenai, Latah,
Lemhi, Lewis, Lincoln, Minidoka, Nez Perce, Owyhee, Payette, Power County north of Interstate 86, Shoshone, Twin

Falls, Valley, and Washington County. (5-16-94)

a. Season for sharp-tailed grouse in Area 1 is CLOSED. (5-16-94)

02. Area 2. Area 2 includes the following counties or portions of counties: Bingham County east of
Interstate 15, Bonneville County east of Interstate 15, Clark County east of Interstate 15, Fremont, Jefferson County
east of Interstate 15, Madison, and Teton County. (5-16-94)

a. Area 2 annual season begins the third Saturday of September and lasts 16 days. (5-16-94)
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b. Area 2 daily bag limit is two (2). (5-16-94)
C. Area 2 possession limit after the first day of the season is four (4). (5-16-94)
03. Area 3. Area 3 includes the following counties or portions of counties: Bannock County east of

Interstate 15 and south of Interstate 86, Bear Lake County, Caribou County, Cassia County east of Interstate 84 and
that portion west of Interstate 84 south of the Malta-Sublett Road and east of the Malta-Strevell Road, Franklin

County, Oneida County, and Power County south of Interstate 86. (5-16-94)
a. Area 3 annual season begins the third Saturday of September and lastssit@aag8(
5-16-94]7-31-96)T
b. Area 3 daily bag limit is two (2). (5-16-94)
C. Area 3 possession limit after the first day of the season is four (4). (5-16-94)
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NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective August 19, 1996

ACTION: The action, under Docket No. 13-0109-9603, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 09, Rules Governing Game Birds in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code. The temporary rule is effective August 19, 1996.

PUBLIC HEARING SCHEDULE : Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Establish the duck and goose seasons, bag and possession limits, and establish youth waterfowl hunting day.
TEMPORARY RULE JUSTIFICATION: This rule is necessary to allow hunting this fall and confers a benefit
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance

on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0109-9603

400. AREAS CLOSED TO HUNTING OF GAME BIRDS.

01. General. Hunting, killing, or molesting of any game bird is prohibited in the following areas:
(7-1-93)

a. Craters of the Moon National Monument in Blaine and Butte Counties. (7-1-93)

b. Hagerman Fossil Beds National Monument in Twin Falls County, EXCEPT that portion within an

area fifty (50) feet in elevation above the high water level of the Snake River (the upslope area is marked by yellow
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fiberglass markers, and hunting is permitted downslope to the river). (8-21-95)T
C. Harriman State Park Wildlife Refuge in Fremont County. (7-1-93)
d. Idaho National Engineering Laboratory site in Bingham, Bonneville, Butte, Clark, and Jefferson
Counties. (7-1-93)
e. Nez Perce National Historical Park in Clearwater, Idaho, and Nez Perce Counties. (7-1-93)
f. That portion of Ada County within Veterans Memorial Park and the area between State Highway 21
and the New York Canal from the New York Canal Diversion Dam downstream to the Boise City limits. (7-1-93)
g. Yellowstone National Park in Fremont County. (7-1-93)
h. Fort Boise Wildlife Management Area (WMA) in Canyon County from September 15 through the

end of the waterfowl hunting season in the area enclosed by the following boundary: Beginning at the bridge across
Sand Hollow Creek on Old Fort Boise Road approximately one hundred (100) yards west of the WMA headquatrters,
then north along the east bank of Sand Hollow Creek to its confluence with the Snake River, then north and northeast
downstream along the east bank of the Snake River to the WMA boundary fence, then south and southeast along the
WMA boundary fence to Old Fort Boise Road, then west on Old Fort Boise Road to the point of beginning. (7-1-93)

i. Roswell Marsh Wildlife Habitat Area in Canyon County on Sundays, Mondays, Tuesdays and
Wednesdays from September 15 through the end of the waterfowl hunting season in the area enclosed by the
following boundary: Beginning at the entrance to the Habitat Area parking lot on the south side of State Highway 18
(approximately 2 miles west of the town of Roswell), then west, south, west and south along the Habitat Area
boundary fence to the southwest corner of the Habitat Area, then east along the Habitat Area boundary fence to the
southeast corner of the Habitat Area (approximately 10 feet east of East Alkali Drain), then north, generally northeast
and east along the Habitat Area boundary fence to Pebble Lane, then north along Pebble Lane to State Highway 18,
then west along State Highway 18 to the entrance to the Habitat Area parking lot, the point of beginning. (8-21-95)T

i. On any of those portions of federal refuges, State game preserves, State wildlife management
areas, bird preserves, bird refuges, and bird sanctuaries for which bird hunting closures have been declared by
legislative or Commission action EXCEPT as otherwise expressly stated below in Section 410 under Game Preserves
Open to Hunting of Game Birds. (7-1-93)

02. Migratory Game Birds. In addition to the areas listed above, hunting, killing, or molesting of any
migratory game bird EXCEPT mourning dove is prohibited in the following areas. Areas CLOSED to hunting of
migratory game birds: (7-1-93)

a. Fort Hall Indian Reservation in Bingham, Bannock, and Power Counties within three hundred
(300) yards each way of the Fort Hall Bluffs from Bigbend Boat Launch to the west boundary of the Fort Hall Indian
Reservation, and within one hundred (100) yards of any improved roadway or inhabited dwelling any place within the
reservation boundary. (7-1-93)

b. Hagerman Wildlife Management Area (WMA) in Gooding County in the area enclosed by the
following boundary: Beginning at a point 200 yards west of the point at which U.S. Highway 30 crosses the south
bank of Gridley Island, then northwest along a line two hundred (200) yards southwest of and parallel to U.S.
Highway 30 to a point two hundred (200) yards west of the junction of U.S. Highway 30 and the WMA entrance, then
west and north and east along a line two hundred (200) yards outside of the WMA boundary which is marked by a
fence, to the point at which the fence meets U.S. Highway 30, then east and south along a line five hundred (500)
yards outside of the WMA boundary to the Snake River, then downstream along the north bank of the Snake River
and then along the south bank of Gridley Island to the point where U.S. Highway 30 crosses the south bank of Gridley

Island, then two hundred (200) yards west of U.S. Highway 30 to the point of beginning. (7-1-93)
C. Hubbard Reservoir in Ada County including the shoreline area within two hundred (200) yards of
the existing water line. (7-1-93)
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d. Mann's Lake in Nez Perce County in the area enclosed by the following boundary: Beginning at
the junction of Reservation Line Road and Old Lapwai Road; then east along Old Lapwai Road to Soldiers Canyon,
then south along the posted boundary between Sections 9 and 10, 15 and 16, and 21 and 22, Township 35 North,
Range 4 West to Webb Canal, then southwest along Webb Canal to Webb Canal Grade, then west on Webb Canal
Grade to Reservation Line Road, then north on Reservation Line Road to the point of beginning. (9-1-93)

e. Mormon Reservoir in Camas County including the shoreline area within two hundred (200) yards
of the ordinary high water line. (7-1-93)

f. Pend Oreille River in Bonner County within two hundred (200) yards each way of the ordinary high
water line two thousand sixty-two and one-half (2,062.5) feet above sea level from the U.S. Highway 95 long bridge
at Sandpoint downstream to an imaginary line between Springy Point on the south side of the river and Dover
Peninsula on the north side of the river. (7-1-93)

g. Spokane River in Kootenai County from the-J-S—Highway-95-bridge-at-Ceeur-d-Alene-downstream
to-thePost Falls Dam-ineluding-the-shoreline-at@d ake Coeur d’Alene at the orange pilingsthin two hundred
(200) yards of the ordinary high water line two thousand one hundred twenty-eight (2,128) feet above sea level.

7-1-93)8-19-06)T

h. Thompson Lake in Kootenai County in the area enclosed by the following center-of-roadway
boundary and in the additional area within one hundred (100) yards of the exterior side of said boundary: Beginning
at the junction of State Highway 97 and Thompson Lake Road 317 north of the town of Harrison, then along
Thompson Lake Road 317 to the junction of Blue Lake Road 318 east of Thompson Lake, then along Blue Lake Road
318 to the junction of Anderson Lake Road 319 at Springston, then along Anderson Lake Road 319 to the Union
Pacific Railroad tracks, then west along the Union Pacific Railroad tracks to the junction of State Highway 97 west of
Harrison, then along State Highway 97 to the point of beginning. (7-1-93)

03. Geese. Areas CLOSED to the hunting of geese. In addition to the areas listed in Section 301 and
Subsection 301.01 above, the hunting, killing, or molesting of any species of geese is prohibited in the following
areas: (7-1-93)

a. Canyon County in the area enclosed by the following roadway boundary and within one hundred
fifty (150) feet of the exterior side of said boundary (except that the closure shall extend to one hundred (100) yards
from the exterior side of said boundary along that section commencing at the junction of Lake Shore Drive and Rim
Road, then south on Rim Road to west Lewis Lane, then east on west Lewis Lane to Lake Shore Drive, then along
Lake Shore Drive to Emerald Road): Beginning approximately three fourths (3/4) of a mile south of the City of
Nampa at the junction of State Highway 45 (12th Avenue Road) and Greenhurst Road, then west following
Greenhurst Road to its junction with Middleton Road, then north following Middleton Road to its junction with Lake
Lowell Avenue, then west following Lake Lowell Avenue to its junction with Lake Avenue, then north following Lake
Avenue to its junction with West Roosevelt Avenue, then west following West Roosevelt Avenue to its junction with
Indiana Avenue, then north following Indiana Avenue to its junction with State Highway 55 (Karcher Road), then
west following State Highway 55 to its junction with Riverside Road, then south following Riverside Road to the
Deer Flat National Wildlife Refuge boundary, then west along boundary fence below lower embankment as posted to
Lake Shore Drive, then in a southeast direction following Lake Shore Drive to its junction with Marsing Road, then
east and south on Lake Shore Drive to Rim Drive, then south on Rim Drive to West Lewis Lane, then east on West
Lewis Lane to Lake Shore Drive, then southeast on Lake Shore Drive to State Highway 45, then north on State
Highway 45 to its junction with Greenhurst Road, the point of beginning. (7-1-93)

b. Hagerman Valley in Gooding and Twin Falls Counties in the area enclosed by the following
boundary: Beginning at the Gridley Island Bridge on the Snake River, then south and east on U.S. Highway 30 to
Miracle Hot Springs, then east on Twin Falls County 4800 North Road (River Road) to Banbury Hot Springs, then
upstream approximately three hundred (300) yards to the Banbury Pipeline crossing the Snake River, then east across
the Snake River at the Banbury Pipeline, continuing due east to a point two hundred (200) yards east of the east rim of
the Snake River Canyon, then north along a line parallel to and two hundred (200) yards east of the Snake River
Canyon rim to the Gooding County 3500 South Road (Camp Roach Road), then east on the 3500 South Road to the
1500 East Road, then north on the 1500 East Road to the 3200 South Road, then west on the 3200 South Road to the
1300 East Road, then north on the 1300 East Road to the 1200 East Road, then northwest and north on the 1200 East
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Road to the 3000 South Road, then west on the 3000 South Road to a point (which is five hundred (500) yards east of
the intersection of the 3000 South Road and the Hagerman National Fish Hatchery Road) five hundred (500) yards
east of the Hagerman Wildlife Management Area (WMA) boundary, then north and west five hundred (500) yards
outside the Hagerman WMA boundary to U.S. Highway 30, then west and south two hundred (200) yards outside the
Hagerman WMA boundary to the 2900 South Road, then west on the 2900 South Road to the 900 East Road, then
due south to a point two hundred (200) yards north of the Snake River, then west and north two hundred (200) yards
outside the high water line on the east bank of the Snake River to Lower Salmon Dam, then west across the Snake
River, then south, southwest and east two hundred (200) yards outside the high water line on the west bank of the
Snake River (including the Idaho Power Upper Salmon Dam diversion canal) to the Gridley Bridge on U.S. Highway
30, the point of beginning. (12-7-94)

C. The Snake River and that area within one (1) mile of the Snake River in Adams, Idaho, and Nez
Perce Counties from Hells Canyon Dam downstream to China-Garden Creek (opposite the Oregon-Washington state
line). (7-1-93)

d. Minidoka and Cassia Counties in the area enclosed by the following boundary: Within two hundred
(200) yards of the high water line of the Snake River from Milner Dam upstream to Meridian Road (north side of the

Snake River) and 650 East Road (south side of the Snake River), approximately six and one-half (6 1/2) miles east of
the City of Burley. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

900. MIGRATORY GAME BIRD SEASONS, BAG AND POSSESSION LIMITS.

The following season, bag, and possession limits shall apply to each species as follows: (7-1-93)
01. Mourning Dove. (7-1-93)
a. The following season dates apply STATEWIDE: September 1 through September 30, annually.

(10-26-94)

b. Daily bag limit is ten (10). (7-1-93)
C. Possession limit after the first day of the season is twenty (20). (7-1-93)
02. Ducks Including Mergansers and American Coot. (7-1-93)
a. Area 1 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 1 and

includes the following counties: Bannock; Bingham EXCEPT that portion within the Blackfoot Reservoir drainage;
Power east of State Highway 37 and State Highway 39; and, all lands, including private holdings, within the Fort Hall
Indian Reservation. Area 1 1995 season for ducks (including mergansers) and American coot:-6ci8i8sh 7

through Januaryy, 1994. 8-19-96)T
b. Area 2 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 2 and

includes the following counties or portions of counties: Adams; Bear Lake; Benewah; Bingham within the Blackfoot
Reservoir drainage; those portions of Blaine west of State nghway 75, south and east of U.S. Highway 93, and
between State Highway 75 and U.S. Highway 93 north of U.S. Highway 20 outside the Silver Creek drainage;
Bonner; Bonneville; Boundary; Butte; Camas; Caribou EXCEPT the Fort Hall Indian Reservation; Cassia within the
Minidoka National Wildlife Refuge; Clark; Clearwater; Custer; EImore within the Camas Creek drainage; Franklin;
Fremont; Idaho; Jefferson; Kootenai; Latah; Lemhi; Lewis; Madison; Nez Perce; Oneida; Power within the Minidoka
National Wildlife Refuge; Shoshone; Teton; and Valley Counties. Area 2 1995 season for ducks (including

Mergansers) and American coot: OctobBr 7995 through Januaryy 1994/. 8-19-96)T
C. Area 3 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 3 and

includes the following counties or portions of counties: Ada; those portions of Blaine between State Highway 75 and
U.S. Highway 93 south of U.S. Highway 20, and between State Highway 75 and U.S. Highway 93 north of U.S.
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Highway 20 within the Silver Creek drainage; Boise; Canyon; Cassia EXCEPT the Minidoka National Wildlife
Refuge; ElImore EXCEPT the Camas Creek drainage; Gem; Gooding; Jerome; Lincoln; Minidoka; Owyhee; Payette;
Power west of State Highway 37 and State Highway 39 EXCEPT the Minidoka National Wildlife Refuge; Twin Falls;
and Washington Counties. Area 3 18%®ason for ducks (including mergansers) and American coot: Oetber 7
1995 through October1% 199%, and October-28 199% through January-10 199&/. {8-21-9519(8-19-96)T

d. Statewide daily bag limits in Area 1, 2 and 3 for ducks (including mergansers}is sevéd) (73-n
theaggregatef any kindand shall not include more than the following: —{8-21-4B}19-96)T

i. One (1) female mallard; (8-21-95)T

i. Two (2) pintails; (8-21-95)T

iii. One (1) canvasback; (8-22-94)

iv. Two (2) redheads. (8-22-94)

e. Statewide bag limit in Area 1, 2 and 3 for American coot: Twenty-five (25). (8-22-94)

f. Statewide possession limits after the first day of the season: (7-1-93)

i. Ducks (including mergansers): Twice the daily bag limit. (7-1-93)

i. American coot: Twenty-five (25). (7-1-93)

03. Common Snipe. (7-1-93)

a. Area 1 is that area designated by the U.S.Fish and Wildlife Service as Waterfowl Zone 1 and

includes the following counties or portions of counties: Bannock; Bingham EXCEPT that portion within the
Blackfoot Reservoir drainage; Power east of State Highway 37 and State Highway 39; and all lands, including private
holdings, within the Fort Hall Indian Reservation. Area 1-B8dason for common snipe: Octobé&, 1995,

through January 3, 1994. 8-19-96)T
b. Area 2 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 2 and

includes the following counties or portions of counties: Adams; Bear Lake; Benewah; Bingham within the Blackfoot
Reservoir drainage; those portions of Blaine west of State Highway 75, south and east of U.S. Highway 93, and
between State Highway 75 and U.S. Highway 93 north of U.S. Highway 20 outside the Silver Creek drainage;
Bonner; Bonneville; Boundary; Butte; Camas; Caribou EXCEPT the Fort Hall Indian Reservation; Cassia within the
Minidoka National Wildlife Refuge; Clark; Clearwater; Custer; EImore within the Camas Creek drainage; Franklin;
Fremont; Idaho; Jefferson; Kootenai; Latah; Lemhi; Lewis; Madison; Nez Perce; Oneida; Power within the Minidoka
National Wildlife Refuge; Shoshone; Teton; and Valley Counties. Area 26182s0n for common snipe: October

5, 1995, through January-19, 1996. 8-19-96
C. Area 3 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 3 and

includes the following counties or portions of counties: Ada; those portions of Blaine between State Highway 75 and
U.S. Highway 93 south of U.S. Highway 20, and between State Highway 75 and U.S. Highway 93 north of U.S.
Highway 20 within the Silver Creek drainage; Boise; Canyon; Cassia EXCEPT the Minidoka National Wildlife
Refuge; ElImore EXCEPT the Camas Creek drainage; Gem; Gooding; Jerome; Lincoln; Minidoka; Owyhee; Payette;
Power west of State Highway 37 and State Highway 39 EXCEPT the Minidoka National Wildlife Refuge; Twin Falls;
and Washington Counties. Area 3 £8%®ason for common snipe: Octob&r Y995 through January-19, 199&/.

8-19-96
d. Statewide daily bag limit for Area 1, 2 and 3 for common snipe: Eight (8). (8-22-94)
e. Statewide possession limit after the first day of the season for Area 1, 2 and 3 for common snipe:
Sixteen (16). (8-22-94)
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04. Geese Including Dark Geese - Black Brant, Canada, Emperor, and White-Fronted; and Light Geese
- Ross' and Snow: (9-1-93)

a. Area 1 includes the following counties: Benewah; Bonner; Boundary; Clearwater; Idaho; Kootenai;
Latah; Lewis; Nez Perce; and Shoshone Counties. (9-1-93)

b. Area 2 includes the following counties or portions of counties: Ada; Adams; Boise; Canyon; those

portions of EImore north and east of Interstate 84, and south and west of Interstate 84 west of State Highway 51,
EXCEPT that portion within the Camas Creek drainage; Gem; Owyhee west of State Highway 51; Payette; Valley;
and Washington Counties. (9-1-93)

C. Area 3 includes the following counties or portions of counties: Blaine; Camas; Cassia; those
portions of EImore south of Interstate 84 east of State Highway 51, and within the Camas Creek drainage; Gooding;
Jerome; Lincoln; Minidoka; Owyhee east of State Highway 51; and Twin Falls Counties. (8-22-94)

d. Area 4 includes the following counties or portions of counties: Bear Lake; Bingham within the
Blackfoot Reservoir drainage; Bonneville; Butte; Caribou EXCEPT the Fort Hall Indian Reservation; Clark; Custer;
Franklin; Fremont; Jefferson; Lemhi; Madison; Oneida; Power west of State Highway 37 and State Highway 39; and
Teton Counties. EXCEPT, Fremont and Teton Counties are CLOSED to the taking of light geese. (9-1-93)

e. Area 5 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 1 and
includes the following counties or portions of counties: Bannock; Bingham EXCEPT that portion within the
Blackfoot Reservoir drainage; Power east of State Highway 37 and State Highway 39; and, all lands, including

private holdings, within the Fort Hall Indian Reservation. (7-1-93)

f. 1995 seasons: —8-21-95(8-19-96)T

i. Area 1: September28, 1995 through January 7, 1996 8-19-96)T

ii. Area 2: September28, 199% through January 7, 1936 8-19-96)T

iii. Area 3: September38, 199% through January 7, 1996 8-19-96)T

iv. Area 4: September28, 1995 through January 7, 1996 8-19-96)T

V. Area 5: October5, 199% through January-24 1994/. 8-19-96)T

g. Daily bag limit: (7-1-93)

i. Areas 1, 4, and 5: Four (4)in-theaggregatany kindand shall not include more than three (3)
light geese or two (2) white- fronted geese. —8-21-98)19-96)T

i. Area 2: three (3Hn-the-aggregaiBany kindand shall not include more than two (2) white-fronted
geese. {8-22-9418-19-96)T

iii. Area 3: Three (3+Hn-the-aggregaibany kindand shall not include more than two (2) dark geese.

£8-22-94)8-19-96)T

v
geese.

h. Possession limit after the first day of the season: (7-1-93)

i. Areas 1, 4 and 5: Eight (8n-the-aggregaitany kindand shall not include more than six (6) light
geese or four (4) white-fronted geese. —8-21-98)19-96)T

i Area 2: Six (6)-inthe-aggregaté any kindand shall not include more than four (4) white-fronted
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geese. {8-22-9418-19-96)T

iii. Area 3: Six (6)-#nthe-aggregatd any kindand shall not include more than four (4) dark geese.
£8-22-94)8-19-96)T

05. Youth Waterfowl Hunting Day. (8-19-96T)

a The youth waterfowl hunting day is open only to youth from twelve (12) through fifteen (15) years
of age. Any youth participating must: (8-19-96)T

i Have in his or her possession the appropriate, valid hunting license. (The Idaho Migratory
Waterfowl Stamp and the Federal Migratory Bird stamp are not required (Idaho Code 36-414: Title 50 Code of

Federal Requlations, Part 20)). (8-19-96)T

i Be accompanied in the field at all times by at least one adult eighteen (18) years of age or older,
having in his or her possession a valid hunting license. (8-19-96)T

il Season: lLast Saturday of September, annually. (8-19-96T)

V. Daily Bag Limit: (8-19-96)T

(@ Ducks including mergansers: The statewide daily bag limit is the same as the limit described in
Subsection 900.02.d. (8-19-96)T

(b) American Coot: The statewide daily bag limit is the same as the limit described in Subsection
900.02.e. (8-19-96)T
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.09 - RULES GOVERNING GAME BIRDS
DOCKET NO. 13-0109-9604

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective August 19, 1996.

ACTION: The action, under Docket No. 13-0109-9604, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 09, Rules Governing Game Birds in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, naotice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code. The temporary rule is effective August 19, 1996.

PUBLIC HEARING SCHEDULE: Public Hearing concerning this rulemaking will be held as follows:
October 2, 1996, at 7:30 PM in the Trophy Room

Idaho Department of Fish and Game Headquarters Office
600 South Walnut, Boise, ldaho.

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made
not later than five (5) days prior to the hearing to the agency address below.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule: Classify Sandhill Crane as a migratory game bird.

Establish a sandhill crane controlled hunting season.

TEMPORARY RULE JUSTIFICATION: This rule is necessary to allow hunting in September, and confers a
benefit to hunters and grain farmers.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0109-9604

500. OFFICIAL SHOOTING HOURS FOR MIGRATORY GAME BIRDS.

01. Doves. Official shooting hours for mourning dove are from one-half (1/2) hour before sunrise until
sunset (Standard Time).Beginning and ending times are shown in Table 501. (8-21-95)T
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02. Regular Season Ducks, Geese, American Coot and Common Snipe. Official shooting hours for
ducks, geese, American coot and common snipe during regular seasons are from one-half (1/2) hour before sunrise
until sunset (Standard Time). Beginning and ending times are shown in Tables 502 through 505. These tables must be
adjusted for daylight savings time. (8-21-95)T

03. Special, Early September Canada Geese and Sandhill Ctdfieial shooting hours for Canada
geese during early September seasons, and sandhill ceeefom one-half hour before sunrise until sunset
(Standard Time). Beginning and ending times are shown in Table 501. BA9)D6)T

501. TABLE 501 - OFFICIAL SHOOTING HOURS FOR MOURNING DOVE AND EARLY
SEPTEMBER CANADA GOOSE, AND SANDHILL CRANE HUNTING.

Official shooting hours for Benewah, Bonner, Boundary, Clearwater, Kootenai, Latah, Lewis, Nez Perce, and
Shoshone Counties and that portion of Idaho County north of the Salmon River (Pacific time) in Column 1; Bannock,
Bear Lake, Bingham, Bonneville, Caribou, Clark, Franklin, Fremont, Jefferson, Madison, Oneida, Power, and Teton
Counties (Mountain time) in Column 2; Blaine, Butte, Camas, Cassia, Custer, Gooding, Jerome, Lemhi, Lincoln,
Minidoka, And Twin Falls Counties (Mountain time) in Column 3; and Ada, Adams, Boise, Canyon, Elmore, Gem,
Owyhee, Payette, Valley, and Washington Counties and that portion of Idaho County south of the Salmon River
(Mountain time) in Column 4.

Column 1 Column 2
September Beginning - A.M. Ending - P.M. Beginning - A.M. Ending - P.M.
1 5:38 7:31 6:25 8:05
2 5:39 7:29 6:26 8:04
3 5:41 7:27 6:27 8:02
4 5:42 7:25 6:28 8:00
5 5:43 7:23 6:29 7:59
6 5:45 7:21 6:30 7:57
7 5:46 7:19 6:31 7:55
8 5:48 7:17 6:32 7:53
9 5:49 7:15 6:33 7:52
10 5:50 7:13 6:34 7:50
11 5:52 7:11 6:35 7:48
12 5:53 7:09 6:36 7:46
13 5:54 7:07 6:37 7:44
14 5:56 7:05 6:39 7:43
15 5:57 7:03 6:40 7:41
16 5:58 7:01 6:41 7:39
17 6:00 6:59 6:42 7:37
18 6:01 6:57 6:43 7:35
19 6:02 6:55 6:44 7:34
20 6:04 6:53 6:45 7:32
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Column 1 Column 2
September Beginnin g - A.M. Ending - P.M. Beginnin g - A.M. Ending - P.M.
21 6:05 6:51 6:46 7:30
22 6:06 6:49 6:47 7:28
23 6:07 6:47 6:48 7:26
24 6:08 6:45 6:49 7:25
25 6:09 6:42 6:50 7:24
26 6:11 6:40 6:52 7:22
27 6:12 6:38 6:53 7:20
28 6:13 6:35 6:54 7:18
29 6:14 6:33 6:55 7:16
30 6:15 6:31 6:56 7:14
Column 3 Column 4
September Beginnin g - A.M. Ending - P.M. Beginnin g - A.M. Ending - P.M.
1 6:31 8:13 6:38 8:21
2 6:32 8:12 6:39 8:19
3 6:33 8:10 6:40 8:17
4 6:34 8:08 6:42 8:15
5 6:35 8:07 6:43 8:14
6 6:36 8:05 6:44 8:12
7 6:37 8:03 6:45 8:10
8 6:38 8:01 6:46 8:08
9 6:39 8:00 6:47 8:06
10 6:40 7:58 6:48 8:05
11 6:41 7:56 6:49 8:03
12 6:42 7:54 6:50 8:01
13 6:43 7:53 6:52 7:59
14 6:45 7:51 6:53 7:57
15 6:46 7:49 6:54 7:56
16 6:47 747 6:55 7:54
17 6:48 7:45 6:56 7:52
18 6:49 7:43 6:57 7:50
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Column 3 Column 4
September Beginnin g - A.M. Ending - P.M. Beginnin g - A.M. Ending - P.M.
19 6:50 741 6:58 7:48
20 6:52 7:39 6:59 7:46
21 6:53 737 7:01 7:45
22 6:54 7:36 7:02 7:43
23 6:55 7:35 7:03 7:41
24 6:56 7:33 7:04 7:39
25 6:58 7:31 7:05 7:37
26 6:59 7:29 7:06 7:35
27 7:00 727 7:08 7:34
28 7:02 7:25 7:09 7:32
29 7:03 7:23 7:10 7:30
30 7:04 7:21 7:11 7:28

(8-21-95)T
608. -- 6994. (RESERVED).
615. SANDHILL CRANES.

No person shall hunt sandhill cranes without having in his possession the appropriate hunting license, tag, and
controlled hunt permit. Persons obtaining and using tags and permits must comply with the following requirements:

(8-19-96)T
01. Applications. Applications for controlled hunts shall be made on a form prescribed by the
Department and must be received at the Headquarters Office of the Idaho Department of Fish and Game not later than
August 26. (8-19-96)T
02. Fees. Applicants for controlled hunts must submit a five dollar ($5) nonrefundable application fee

with their application. The fee is five dollars ($5) for each applicant; one dollar ($1) of this fee may be donated to the
Citizens Against Poaching Program. Successful applicants will be issued a permit that entitles them to purchase the
appropriate controlled hunt tag at any license vendor or Fish and Game office. (The Idaho Migratory Waterfowl
Stamp and the Federal Migratory Bird Stamp are not required (ldaho Code 36-414; Title 50 Code of Federal

Regulations, Part 20.)) (8-19-96)T

03. Hunt Rules. (8-19-96)T

a. The following rules previously established for wild turkey hunts also apply to sandhill crane hunts.
Subsections 100.03.b., c., d., e.ii, e.iv. through e.vi., and f. through i. (8-19-96)T

b. Any controlled hunt permits for sandhill cranes that remain unsold after the controlled hunt

drawing may be sold by the Department on a first-come, first-served basis. Applications for leftover controlled hunt
permits will be accepted at the Department’s Headquarters office and Regional and Subregional offices from
September 1 through the end of the sandhill crane hunting season. (8-19-96)T

616. SANDHILL CRANE SEASONS AND BAG AND POSSESSION LIMITS.
The following seasons, bag and possession limits, and permits shall apply: (8-19-96)T
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01. Controlled Hunts. Controlled hunt areas include the following: (8-19-96)T

a. Area 1 includes that portion of Bonneville County northwest of Grays Lake National Wildlife
Refuge within the following boundary: Township 3 South, Range 42 East, Sections 10, 11, 12, 13, 14, 15, 22, and 23;
and Township 3 South, Range 43 East, Sections 7 and 18. (8-19-96)T

b. Area 2 includes that portion Caribou County within the following boundary: beginning at the

junction of Government Dam Road and State Highway 34, then north along Government Dam Road to North
Reservoir Road, then east along North Reservoir Road to Poison Creek, then south along Poison Creek to the edge of
Blackfoot Reservoir, then south along the western, southern, and eastern edge of Blackfoot Reservoir to Meadow
Creek north of Henry, then east along Meadow Creek to North Reservoir Road, then east along North Reservoir Road
to State Highway 34, then south along State Highway 34 to the junction of the Blackfoot River Road, then east along
the Blackfoot River Road to the Monsanto Haul Road, then southwest along the Monsanto Haul Road to State
Highway 34, then south along State Highway 34 to its junction with Government Dam Road, the point of beginning;
and that portion of Caribou County within Sections 1, 2, 10, 11, 12, and 15 of Township 34 North, Range 42 East,

which is east of State Highway 34. (8-19-96)T
C. Area 3 includes that portion of Teton County south and west of State Highway 33 and north of State
Highway 31 within two (2) miles of the Teton River. (8-19-96)T
02. Controlled Hunt Seasons, Bag and Possession Limits, and Permits.
Hunt Daily | Possession Limit
Hunt Number Season Bag After The First Season Permits
Area Limit Day Of The Limit
Season
1 9501 September 1 1 1 1 5
through
September 8
2 9502 September 1 1 1 1 15
through
September 8
3 9503 September 1 1 1 1 10
through
September 8
(8-19-96)T
03. Mandatory Check and Report: Any person taking a sandhill crane must comply with the following
mandatory check and report requirements by: (8-19-96)T
a Presenting the whole carcass of every sandhill crane taken to the Department’s Southeast Regional
Office (Pocatello), Upper Snake Regional Office (Idaho Falls), or official check point within seventy two (72) hours
of the time of kill and completing the relevant harvest report. (8-19-96)T
4. Season Quota: The harvest quota for the season is twenty (20) sandhill cranes for all hunt areas
combined. The season may be closed when the harvest quota is reached. If the season is closed, permittees will be
notified by telephone of the closure. (8-19-96)T

608L7. -- 699. (RESERVED).
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13.01.11 - RULES GOVERNING FISH
DOCKET NO. 13-0111-9606

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective August 19, 1996.

ACTION: The action, under Docket N0.13-0111-9606, concerns the proposed rules governing the ldaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 11, Rules Governing Fish in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, naotice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Liberalize steelhead fishing on the Clearwater River.

TEMPORARY RULE JUSTIFICATION: This rule is necessary to allow fishing this fall and confers a benefit to
anglers.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Sharon Kiefer, 334-3791, 600 South Walnut, Boise,
Idaho 83707.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0111-9606

407. SPRING SEASONS AND LIMITS.
Daily bag, possession, and season limits are not cumulative limits. An angler may take a total of 10 steelhead during

the spring season. (1-1-96)T

01. Salmon River From its Mouth Upstream to Long Tom Creek (1/4 mile Upstream From the Middle
Fork Salmon River). (1-1-96)T

a. Season: Jan 1-Mar 31. (1-1-96)T

b. Limits: 2 per day, 4 in possession, 10 per season. (1-1-96)T
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02. Little Salmon River From its Mouth Upstream to the U.S. Highway 95 Bridge Near Smokey
Boulder Road. (1-1-96)T

a. Season: Jan 1-Apr 30. (1-1-96)T

b. Limits: 2 per day, 4 in season, 10 per season. (1-1-96)T

03. Salmon River From Long Tom Creek (1/4 mile upstream from the Middle Fork Salmon River)
Upstream to Redfish Lake Creek. (1-1-96)T

a. Season: Jan 1-Apr 30. (1-1-96)T

b. Limits: 2 per day 4 in possession 10 per season. (1-1-96)T

C. Special Restrictions: Steelhead are the only game fish that may be reduced to possession between
Horse Creek and Pahsimeroi River during steelhead season. (1-1-96)T

04. Snake River From the Washington State Line at the Confluence of the Snake and Clearwater Rivers
Upstream to Hells Canyon Dam: (1-1-96)T

a. Season: Jan 1-Apr 30. (1-1-96)T

b. Limits: 2 per day 4 in possession 10 per season. (1-1-96)T

05. Clearwater River From its Mouth Upstream to the Memorial Bridge of U.S. Highway 12 at
Lewiston. (1-1-96)T

a. Season: Jan 1-Apr 30. (1-1-96)T

b. Limits: 2 per day 4 in possession 10 per season. (1-1-96)T

06. Clearwater River and Middle Fork Clearwater River from the Memorial Bridge of U.S. Highway 12

at Lewiston upstream to the mouth of Clear Creek; North Fork Clearwater River from its mouth upstream to
Dworshak Dam; South Fork Clearwater River from its mouth upstream to the confluence of American and Red rivers.

(1-1-96)T
a. Season: Jan 1-Apr 30. (1-1-96)T
b. Limits: 2 per day 4 in possessiefiper season. —{1-1-96(8-19-96)T
C. Special Restrictions: (1-1-96)T

i. Fishing from the shoreline along the perimeter of Dworshak National Fish Hatchery is prohibited.
(1-1-96)T

i. Fishing from motorized watercraft is PROHIBITED from the Clearwater River Bridge at Orofino
upstream to the mouth of Clear Creek. (1-1-96)T

iii. Fishing from any watercraft is PROHIBITED between a posted line approximately 150 yards
upstream from the mouth of the North Fork of the Clearwater River upstream to the Ahsahka Highway bridge.

(1-1-96)T
07. Boise River From its Mouth Upstream to Barber Dam. (1-1-96)T
a. Season: Jan 1-May 30. (1-1-96)T
b. Limits: 2 per day 4 per possession 10 per season. (2-1-96)T
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C. Special Restrictions: Rainbow trout longer than 20 inches which have been marked by clipping the
adipose fin are classified as steelhead and MUST be entered on a steelhead permit immediately after being reduced to
possession. (1-1-96)T

08. Payette River From its Mouth Upstream to Black Canyon Dam. (2-1-96)T

a. Season: Jan 1-May 30. (1-1-96)T

b. Limits: 2 per day 4 in possession 10 per season. (1-1-96)T

C. Special Restrictions: Rainbow trout longer than 20 inches which have been marked by clipping the
adipose fin are classified as steelhead and MUST be entered on a steelhead permit immediately after being reduced to
possession. (2-1-96)T

09. Snake River from Hells Canyon Dam Upstream to Oxbow Dam. (1-1-96)T

a. Season: Jan 1-May 30. (1-1-96)T

b. Limits: 2 per day, 4 in possession, 10 per season. (1-1-96)T

C. Special Restrictions: Rainbow trout longer than 20 inches which have been marked by clipping the
adipose fin are classified as steelhead and MUST be entered on a steelhead permit immediately after being reduced to
possession. (1-1-96)T
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IIDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.13 - RULES GOVERNING MIGRATORY GAME BIRDS
DOCKET NO. 13-0113-9601

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective July 31, 1996

ACTION: The action, under Docket N0.13-0113-9601, concerns the proposed rules governing the ldaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 13, Rules Governing Migratory Game Birds in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Close the Hagerman Fossil Beds National Monument to hunting.
TEMPORARY RULE JUSTIFICATION: This rule confers a benefit and is needed for the current seasons.
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance

on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0113-9601

200. AREAS CLOSED TO HUNTING OF MIGRATORY BIRDS.
Hunting, killing, or molesting of any migratory bird is prohibited in the following areas: (7-1-93)

01. Craters of the Moon National Monument. Craters of the Moon National Monument in Blaine and
Butte Counties; (7-1-93)

02. Hagerman Fossil Beds National Monument. Hagerman Fossil Beds National Monument in Twin
Falls County, EXCEPT that portion within an area fifty (50) feet in elevation above the high water level of the Snake
River (the upslope area is marked by yellow fiberglass markers, and hunting is permitted downslope to the river).
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(7-31-96)T
6203 Harriman State Park Wildlife Refuge. Harriman State Park Wildlife Refuge in Fremont County;
(7-1-93)

6304. Idaho National Engineering Laboratory. Idaho National Engineering Laboratory site in Bingham,
Bonneville, Butte, Clark, and Jefferson Counties; (7-1-93)

0405. Nez Perce National Historical Park. Nez Perce National Historical Park in Clearwater, Idaho, and
Nez Perce Counties; (7-1-93)

6506. Ada County. That portion of Ada County within Veterans Memorial Park and the area between
State Highway 21 and the New York Canal from the New York Canal Diversion Dam downstream to the Boise City
limits; (7-1-93)

0607. Yellowstone National Park. Yellowstone National Park in Fremont County; and (7-1-93)
6708. Other Locations. On any of those portions of federal refuges, State game preserves, State wildlife

management areas, bird preserves, bird refuges, and bird sanctuaries for which bird hunting closures have been
declared by legislative or Commission action. (7-1-93)
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13.01.14 - RULES GOVERNING FALCONRY
DOCKET NO. 13-0114-9601

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective July 31, 1996.

ACTION: The action, under Docket No. 13-0114-9601, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 14, Rules Governing Falconry in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, naotice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Set the falconry season, bag and possession limits for sage grouse.

TEMPORARY RULE JUSTIFICATION: This rule is necessary to allow hunting this fall and confers a benefit.
ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance

on technical questions concerning this proposed rule, contact Tom Hemker, 334-2920, 600 South Walnut, Boise,
Idaho 83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0114-9601

600. FALCONRY SEASONS, BAG AND POSSESSION LIMITS FOR UPLAND GAME BIRDS.
For season dates, bag and possession limits during the firearms seasons, see Game Bird Rules, IDAPA 13.01.09. The
season, bag and possession limits during the falconry only seasons are as follows: (7-1-93)

01. Upland Game Birds. (pheasants -- all varieties, gray partridge, chukar partridge, bobwhite quail,
California quail, forest grouse -- blue, ruffed, spruce; sage grouse, sharp-tailed grouse): (10-26-94)

a. All counties or parts of counties which have a firearms season for a certain species are also open to
hunting by falconry for that species. (10-26-94)
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b. Seasons: (7-1-93)

i. August 15 to the opening of the firearms season and from the close of the firearms season through
March 15annually. (10-26-94)

C. Daily bag limit: Three (3}-in-the—aggregaitany kindand shall not include more than one (1)
pheasant (male or female), one (1) sage grouse or one (1) sharp-tailed grouse. ——{0-26-96)T

d. Possession limit after the first day of the season: Six{6}-in-the-aggofgaie kindand shall not
include more that two (2) pheasants (male or female), two (2) sage grouse or two (2) sharp-tailed grouse.

§7-31-96)T

(BREAK IN CONTINUITY OF SECTIONS)

610. FALCONRY SEASONS, BAG AND POSSESSION LIMITS FOR UPLAND GAME ANIMALS.

The following seasons, bag and possession limits shall apply statewide: (10-26-94)
01. Rabbit. The cottontail rabbit and pygmy rabbit season is March 1 through August 31, annually.
(10-26-94)
02. Hare. The snowshoe hare season is March 1 through August 31, annually. (10-26-94)
03. Bag Limit. Daily bag limit is two (2)-Hn-the-aggregateany kind #1-93)7-31-96)T
04. Possession Limit. after the first day of the season: four{4)-inrthe-aggegatekind
16-26-94§7-31-96)T

(BREAK IN CONTINUITY OF SECTIONS)

620. FALCONRY SEASONS, BAG AND POSSESSION LIMITS FOR MIGRATORY GAME BIRDS.

01. Ducks Including Mergansers and American Coot. (8-22-94)
a. Area 1 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 1 and
includes the following counties or portions of counties: (8-22-94)

i. Bannock; Bingham EXCEPT that portion within the Blackfoot Reservoir drainage; Power east of
State Highway 37 and State Highway 39; and, all lands, including private holdings, within the Fort Hall Indian
Reservation. (8-22-94)

ii. Area 1 1994 season for ducks (including mergansers) and American coot: September 8, 1995
through September 14, 1995 and March 4 through March 10, 1996. (8-21-95)T

b. Area 2 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 2 and
includes the following counties or portions of counties: (8-22-94)

i. Adams; Bear Lake; Benewah; Bingham within the Blackfoot Reservoir drainage; those portions of
Blaine west of State Highway 75, south and east of U.S. Highway 93, and between State Highway 75 and U.S.
Highway 93 north of U.S. Highway 20 outside the Silver Creek drainage; Bonner; Bonneville; Boundary; Butte;
Camas; Caribou EXCEPT the Fort Hall Indian Reservation; Cassia within the Minidoka National Wildlife Refuge;
Clark; Clearwater; Custer; Elmore within the Camas Creek drainage; Franklin; Fremont; Idaho; Jefferson; Kootenai;
Latah; Lemhi; Lewis; Madison; Nez Perce; Oneida; Power within the Minidoka National Wildlife Refuge; Shoshone;
Teton; and Valley Counties. (8-22-94)
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ii. Area 2 1995 season for ducks (including mergansers) and American coot: September 8, 1995
through September 14, 1995 and March 4 through March 10, 1996. (8-21-95)T

C. Area 3 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 3 and
includes the following counties or portions of counties: (8-22-94)

i. Ada; those portions of Blaine between State Highway 75 and U.S. Highway 93 south of U.S.
Highway 20, and between State Highway 75 and U.S. Highway 93 north of U.S. Highway 20 within the Silver Creek
drainage; Boise; Canyon; Cassia EXCEPT the Minidoka National Wildlife Refuge; Elmore EXCEPT the Camas
Creek drainage; Gem; Gooding; Jerome; Lincoln; Minidoka; Owyhee; Payette; Power west of State Highway 37 and
State Highway 39 EXCEPT the Minidoka National Wildlife Refuge; Twin Falls; and Washington Counties. (8-22-94)

ii. Area 3 1994 season for ducks (including mergansers) and American coot: September 23, 1995

through October 6, 1995. (8-21-95)T

02. Mourning Dove. (8-22-94)

a. All counties or portions of counties which have a mourning dove season are open to hunting by
falconry. (8-22-94)

b. 1994 season for doves: November 1, 1995 through January 16, 1996. (8-21-95)T

03. Bag and Possession Limits. (8-22-94)

a. Daily bag limit is three (3}-n-the-aggregafeany kind {8-22-94]7-31-96)T

b. Possession limit after the first day of the season is six{6}in-the-aggoéaae kind

{8-22-94Y7-31-96)T
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.14 - RULES GOVERNING FALCONRY
DOCKET NO. 13-0114-9602

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective August 19, 1996.

ACTION: The action, under Docket No. 13-0114-9602, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 14, Rules Governing Falconry in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Establish the falconry seasons for ducks and geese.

TEMPORARY RULE JUSTIFICAATION: This rule is necessary to allow hunting this fall and confers a benefit to
hunters

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.
W. Dallas Burkhalter, Deputy Attorney General

P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0114-9602

620. FALCONRY SEASONS, BAG AND POSSESSION LIMITS FOR MIGRATORY GAME BIRDS.

01. Ducks Including Mergansers and American Coot. (8-22-94)
a. Area 1 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 1 and
includes the following counties or portions of counties: (8-22-94)

i. Bannock; Bingham EXCEPT that portion within the Blackfoot Reservoir drainage; Power east of
State Highway 37 and State Highway 39; and, all lands, including private holdings, within the Fort Hall Indian
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Reservation. (8-22-94)

ii. Area 1 1994 season for ducks (including mergansers) and American coot: Septel3h2885
through September-18, 1996 September 28,99% and March 4 through March 10, 199 8-19-96)T

b. Area 2 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 2 and
includes the following counties or portions of counties: (8-22-94)

i. Adams; Bear Lake; Benewah; Bingham within the Blackfoot Reservoir drainage; those portions of
Blaine west of State Highway 75, south and east of U.S. Highway 93, and between State Highway 75 and U.S.
Highway 93 north of U.S. Highway 20 outside the Silver Creek drainage; Bonner; Bonneville; Boundary; Butte;
Camas; Caribou EXCEPT the Fort Hall Indian Reservation; Cassia within the Minidoka National Wildlife Refuge;
Clark; Clearwater; Custer; Elmore within the Camas Creek drainage; Franklin; Fremont; Idaho; Jefferson; Kootenai;
Latah; Lemhi; Lewis; Madison; Nez Perce; Oneida; Power within the Minidoka National Wildlife Refuge; Shoshone;
Teton; and Valley Counties. (8-22-94)

ii. Area 2 1995 season for ducks (including mergansers) and American coot: Septel3h2885
through September-18, 1995, September 28, 19%hd March 4 through March 10, 1996

8-19-96)T
C. Area 3 is that area designated by the U.S. Fish and Wildlife Service as Waterfowl Zone 3 and
includes the following counties or portions of counties: (8-22-94)

i. Ada; those portions of Blaine between State Highway 75 and U.S. Highway 93 south of U.S.
Highway 20, and between State Highway 75 and U.S. Highway 93 north of U.S. Highway 20 within the Silver Creek
drainage; Boise; Canyon; Cassia EXCEPT the Minidoka National Wildlife Refuge; Elmore EXCEPT the Camas
Creek drainage; Gem; Gooding; Jerome; Lincoln; Minidoka; Owyhee; Payette; Power west of State Highway 37 and
State Highway 39 EXCEPT the Minidoka National Wildlife Refuge; Twin Falls; and Washington Counties.

(8-22-94)
ii. Area 3 1994 season for ducks (including mergansers) and American coot: Septerhet 235
through October4 1995%. {8-21-95/7(8-19-96)T
02. Mourning Dove. (8-22-94)
a. All counties or portions of counties which have a mourning dove season are open to hunting by
falconry. (8-22-94)
b. 4994-Season for doves: November3,-1988ough January 16;-39%hnually 8.19.961T
(8-21-95)1(8-19-96)1
03. Bag and Possession Limits. (8-22-94)
a. Daily bag limit is three (3) in the aggregate. (8-22-94)
b. Possession limit after the first day of the season is six (6) in the aggregate. (8-22-94)
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IDAPA 13 - IDAHO FISH AND GAME COMMISSION
13.01.16 - RULES GOVERNING FURBEARERS
DOCKET NO. 13-0116-9601

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: The temporary rule is effective July 31, 1996.

ACTION: The action, under Docket No. 13-0116-9601, concerns the proposed rules governing the Idaho Fish and
Game Commission, IDAPA 13, Title 01 Chapter 16, Rules Governing Furbearers in the State of Idaho.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, naotice is hereby given that this
agency has adopted a temporary rule and proposed rule-making. The action is authorized pursuant to Section 36-
104(b), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rule-making will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is a statement in nontechnical language of the substance of the
proposed rule:

Close the lynx seasons, close the Hagerman Fossil Beds National Monument to hunting and trapping, and set the
seasons for beaver, bobcat, fox, and certain controlled mink and muskrat units.

TEMPORARY RULE JUSTIFICATION: This rule is necessary to allow hunting and trapping this fall and confers
a benefit.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this proposed rule, contact Gary Will, 334-2920, 600 South Walnut, Boise, Idaho
83707.

Anyone may submit written comments regarding this rule. All written comments and data concerning the rule must
be directed to the undersigned and must be postmarked or delivered on or before October 23, 1996.

DATED this 28th day of August, 1996.

W. Dallas Burkhalter, Deputy Attorney General
P.O. Box 25, Boise, ID 83707
(208) 334-3715/FAX (208) 334-2148

THE FOLLOWING IS THE TEXT OF DOCKET NO. 13-0116-9601

200. TRAPS.
01. Checking Traps. (7-1-93)
a. No person shall place snares or traps for furbearing animals, predatory or unprotected wildlife,

EXCEPT pocket gophers, ground squirrels and other unprotected rodents, without visiting every trap or snare once
every seventy-two (72) hours and removing any catch therein. (7-1-93)
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b. Trappers acting under authority of the U.S. Department of Agriculture, Animal Plant Health
Inspection Service, Animal Damage Control are exempt from this rule. (7-1-93)

02. Removing Trapped Animals of Another. No person shall remove wildlife from the trap or snare of
another EXCEPT licensed trappers with written permission from the owner. (7-1-93)

03. Release of Non-Target Catches. (7-1-93)

a. All non-target species caught alive shall be released immediately. Non-target species are defined as
any species caught for which the season is closed. (7-1-93)

b. Any trapper who catches a non-target species that is dead shall: (7-1-93)

i Prior to removing the animal, note on the back of the trapping license, the species of animal caught,
the date and shall sign his or her name. (7-1-93)

ii. Remove the animal from the trap and take it into possession. (7-1-93)

iii. Notify the Department of Fish and Game through the local Conservation Officer, Subregional or
Regional office within seventy-two (72) hours to make arrangements to transfer the animal to the Department.

(10-26-94)
iv. The Department will reimburse trappers five dollars ($5) for each lgtta&r, or fisher caught
accidentally and turned-in. 1-96)T
(BREAK IN CONTINUITY OF SECTIONS)
500. MANDATORY CHECK AND REPORT - PELT TAG REQUIREMENTS.
01. Mandatory Check and Report. Any person taking bobcat or lynx whether by hunting or trapping
must comply with the mandatory check and report and pelt tag requirements by: (7-1-93)
a. Presenting the lower jaw of all bobcat taken to a regional office, subregional office or official check
point and completing the relevant harvest report. (7-1-93)
official
€b. Presenting the pelts of all bobeat-ertytaken to a regional office, subregional office or official
check point to obtain the appropriate pelt tag. -B31-96)T
02. Pelt Tags. A fee of two dollars ($2) will be charged for each pelt tag. (7-1-93)
a. No person shall have in possession, except during the open season and for ten (10) days after the
close of the season, any raw bobeat-er-lpekt which does not have an official state export tag attached (either
Idaho's or another state's official export tag). -B31-96)T
b. No person shall sell, offer for sale, purchase, or offer to purchase any raw—bebeapettlym(ch
does not have an official state export tag attached. T-X3)Y96)T

(BREAK IN CONTINUITY OF SECTIONS)
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650. AREAS CLOSED TO THE TRAPPING OF PREDATORY AND UNPROTECTED WILDLIFE AND

THE TAKING OF FURBEARING ANIMALS.
Hunting, trapping, killing or molesting of furbearing animals, predatory and unprotected wildlife is prohibited in the

following areas: (7-1-93)

01. Craters of the Moor—Craters-efthe-Mddational Monument in Blaine and Butte Counties:

-1-93)7-31-96)T

02. Hagerman Fossil Beds National Monument in Twin Falls County.

0203. INEL—Idaho National Engineering Laboratongite in Bingham, Bonneville, Butte, Clark and
Jefferson Counties; 31-96)T

0304. Nez Perce National Historical Park—NezPerce-National-Historical-Fatdearwater, Idaho, and
Nez Perce Counties; 2)31-96)T

8405 Ada County. That portion of Ada County: (7-1-93)

a. Within Veterans Memorial Park; (7-1-93)

b. Within one quarter mile of the Boise River from the New York Canal Diversion Dam downstream
to the Glenwood Bridge; and (7-1-93)

C. Between State Highway 21 and the New York Canal from the New York Canal Diversion Dam
downstream to the Boise City limits. (7-1-93)

B506. Stanley Creek—Stanley-Cre®lildlife Interpretive Area in Custer County; 1-96)T

8607. Yellowstone National Park—Yelowstone-NationalPdrkkremont County; —7+-98J-31-96)T

6708. Other Areas. On any of those portions of State game preserves, State wildlife management areas,
bird preserves, bird refuges, and bird sanctuaries for which trapping closures have been declared by legislative or
Commission action; and (7-1-93)

0809. National Wildlife Refuges. All or portions of national wildlife refuges, EXCEPT as specified in
federal regulations for individual refuges. (7-1-93)

(BREAK IN CONTINUITY OF SECTIONS)

750. SEASONS.

01. Restricted Fur-bearing Animals. There is NO open season for Fisher, Kit Fox oryDtter.
#-1-93)7-31-96)T

02. Badger. Statewide -- July-1 tloroughJune 30. —71-987-31-96)T

03. General Beaver Season. (10-26-94)

a. November 1 through March 31 in the following counties: (7-1-93)

i. Ada. EXCEPT the Boise River Wildlife Management Area. (7-1-93)

ii. Adams. (7-1-93)

October 2, 1996 Page 72 Vol No. 96-10



IDAHO ADMINISTRATIVE BULLETIN Docket No. 13-0116-9601

Rules Governing Furbearers Temporary and Proposed Rule
iii. Benewah. (7-1-93)
iv. Blaine. EXCEPT all public lands within the following drainages: Big Wood River upstream from

North Fork Big Wood River, Big Wood River tributaries below North Fork Big Wood River to Magic Reservoir,
Camp Creek, Dry Creek, Friedman Creek, North Fork Big Wood River, Poison Creek, Rock Creek, Copper Creek
(tributary to Muldoon Creek), Cove Creek, and Sheep Creek. And EXCEPT all lands within the Little Fish Creek and

the Cold Spring Creek drainages (tributary to Little Wood River). (7-1-93)

V. Boise. EXCEPT the Boise River Wildlife Management Area. (7-1-93)

vi. Bonner. (7-1-93)

vii. Boundary. (7-1-93)

viii. Camas. EXCEPT all public lands within the following drainages: Big Deer Creek, Corral Creek
above Baseline Road, Elk Creek, Lime Creek, Little Smoky Creek, and Willow Creek. (7-1-93)

iX. Canyon. (7-1-93)

X. Cassia. EXCEPT all public lands within thefellewing-drainadg: Cottonwood CreelardDry
Creek, Trapper Creek, and Trout Creek drainages #1-93)7-31-96)T

xk Clark—EXCERTthefollowing-drainages—Dairy-CreekEdie-Creek—trving-Creek—Miners-Creek,
FhreeMile-Creekand-West-Camas-Creckupstreamfrom-Steele Creek. #193)

Xik. Clearwater. EXCEPT East Fork Potlatch River drainage. (4-25-93)

it Custer—EXCERPTMarsh-Creek-drainrage. #193)

XV Elmore. EXCEPT all public lands within the following drainages: Bear Creek (tributary to Feather

River), Case Creek, Fall Creek upstream from and including Meadow Creek, Clover Creek, King Hill Creek, Lime
Creek, Smith Creek upstream from Washboard Creek, Syrup Creek, Trinity Creek, Willow Creek (tributary to South
Fork Boise River), and Wood Creek (tributary to South Fork Boise River). And EXCEPT all lands within the Boise

River Wildlife Management Area. (7-1-93)

xwiii. Gem. EXCEPT Squaw Creek above the Ola Bridge. (7-1-93)
Xivi. Gooding. EXCEPT all public lands within the following drainages: Black Canyon Creek, Clover
Creek, and Thorn Creek. And EXCEPT all lands within Hagerman and Niagara Springs Wildlife Management Areas.
(7-1-93)

XVit. Idaho. EXCEPT the following drainages: Big Creek upstream from Monumental Creek, and
Chamberlin Creek. And EXCEPT the main stem of the Middle Fork Clearwater River from Maggie Creek upstream,
main stem of the Lochsa River, Secesh River above the Long Gulch Bridge, and the main stem of the Selway River.

(7-1-93)
Xvii.  Jerome. (7-1-93)
xviix. Kootenai. (7-1-93)
xxviii. tembiEXCEPT DahlonegaCreckbBrairdgdah #1-93)7-31-96)T
XiX. Lewis. (7-1-93)
XX Lincoln. EXCEPT Preacher Creek drainage on public lands. (7-1-93)
xXit.  Minidoka. (7-1-93)
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xxivi. Nez Perce. EXCEPT all northern tributaries to the Salmon River downstream from but excluding

Maloney Creek, and all tributaries to the Snake River below the mouth of the Salmon River. (7-1-93)
xx¥iii. Owyhee. (7-1-93)
xXivi.  Payette. (7-1-93)
xxvi.  Shoshone. (7-1-93)
vl Feton. #193)
xxvix. Twin Falls. EXCEPT all public lands within the Goose CredkMullen Creek, and Shoshone
Creek drainages. -1-93)7-31-96)T

xxxvii. Valley. EXCEPT the following drainages: Big Creek upstream from Monumental Creek, Johnson
Creek upstream from Landmark, South Fork Salmon River upstream from the fish trap near the mouth of Cabin

Creek, Bear Valley Creek, and Sulphur Creek. (7-1-93)

xxxviii. Washington. (7-1-93)

b. October 22 through April 15 in the following counties: (10-26-94)

i Bannock. EXCEPT Cherry Creek (tributary to Marsh Creek), Dempsey Creek above cattle guard,
Mink Creek drainage, and Gibson Jack Creek. (10-26-94)

ii. Bear Lake. EXCEPT Pearl Creek drainage. (5-6-94)

iii. Bingham. EXCEPT Cedar Creek and Miner Creek. (10-26-94)

iv. Bonneville. (10-26-94)

V. Butte. (10-26-94)

Vi. Caribou. EXCEPT Dike Lake, Toponce Creek drainage on National Forest lands, and Pebble Creek
drainage. (10-26-94)

Vii. Clark. EXCEPT the following drainages: Edie Creek, Irving Creek, Miners Creek, Three Mile
Creek, and West Camas Creek upstream from Steele Creek. (7-31-96)T

Viii. Custer, EXCEPT Marsh Creek Drainage. (7-31-96)T

ViX. Franklin. EXCEPT Logan River drainage including the Beaver Creek and White's Creek drainages.

(10-26-94)

wvitx.  Fremont. (10-26-94)

exi. Jefferson. (10-26-94)

Xii. Lemi, EXCEPT Dahlonea Creek Dranage. (7-31-96)T

Xiil_. Madison. (10-26-94)

Xiv. Oneida. (10-26-94)

XVi. Power. (10-26-94)
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XVi. Teton. (7-31-96)T
04. Controlled Beaver Trapping Units. (7-1-93)
UNIT SEASON DATES NUMES';SiAAKNEI:\\IAALS
201 November 1 through March 31 10
That portion of the East Fork Potlatch River drainage in Latah and Clearwater Counties.
202 ‘ November 1 through March 31 ‘ 10
That portion of the Palouse River drainage in Latah County upstream from Laird Park Dam.
203 ‘ October 22 through April15 ‘ 20
That portion of the Mink Creek drainage in Bannock County excluding the West Fark of
Mink Creek within the National Forest boundary.
204 ‘ October 22 through April15 ‘ 10
That portion of the Toponce Creek drainage in Caribou County that is on
National Forest lands.
205 ‘ October 22 through April15 ‘ 10
Pebble Creek Unit in Caribou County. Pebble Creek drainage.
206 ‘Getebet’—ks—thre&gh—ABFH—SO ‘ 15
DBairy-Creek-Unit-in-Clark-CountyDBairy-Creek-drainage.
{40-26-94§7-31-96)T
05. Bobcat-and-byax #1-93)7-31-96)T

Take Season. STATEWIDE DecembeHIhoouthanuarv 319eeembe+‘%1—?he—|ymeseason

curs first.

-1-93)7-31-96)T
Bobcat Doq Trammgla%uﬂ—enlySeasons Bobcat—and—l:ymuay NOT be kllled—er—pessessed

b. y v ve-an-epen+rountain lion
harvesker—pu%suﬂ—seaawrmq these seasons 6&—1—9317 -31-96)T
06. Fox. (7-1-93)
a. August-1-threugh-July-31uly 1 through June 3By the following counties-{10-26-94)-31-96)T
i. Ada. (10-26-94)
ii. Adams. EXCEPT the Little Salmon River drainage-CLOSED. (10-26-94)
iii. Bannock. (7-1-93)
V. Bear Lake. (7-1-93)
V. Bingham. (7-1-93)
Vol No. 96-10
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vi. Blaine - south and east of U.S. Highway 93. (7-1-93)
Vii. Boise. (10-26-94)
viil. Bonneville. (7-1-93)
iX. Butte. (7-1-93)
X. Canyon. (10-26-94)
Xi. Caribou. (7-1-93)
Xii. Cassia. (7-1-93)
Xiil. Clark. (7-1-93)
Xiv. Custer. EXCEPT the Big Lost River drainage. (7-1-93)
XV. Elmore. (7-1-93)
XVi. Franklin. (7-1-93)
XVil. Fremont. (7-1-93)
xviii.  Gem. (10-26-94)
XiX. Gooding. (7-1-93)
XX. Jefferson. (7-1-93)
XXi. Jerome. (7-1-93)
XXil. Lemhi. (7-1-93)
xxiii.  Lincoln. (7-1-93)
xxiv.  Madison. (7-1-93)
XXV. Minidoka. (7-1-93)
xxvi.  Oneida. (7-1-93)
xxvii.  Owyhee. (7-1-93)
xxviii. Payette. (7-1-93)
XXix.  Power. (7-1-93)
XXX. Teton. (7-1-93)
xxxi.  Twin Falls. (7-1-93)
xxxii. ~ Valley. EXCEPFthatpertion-eutsid@pen only orNational Forestiandsand state of Idaho lands;
all other lands CLOSED. Fox may be taken only by trapping. —20-26-B481-96)T
xxxiii. Washington. (7-1-93)
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b. October 15through January 31n the following counties: —10-26-9@)31-96)T
i. Benewah. (7-1-93)
i. Blaine - north and west of U.S. Highway 93. (7-1-93)
iii. Bonner. (7-1-93)
V. Boundary. (7-1-93)
V. Camas. (7-1-93)
vi. Clearwater. (7-1-93)
Vii. Custer - within the Big Lost River drainage. (7-1-93)
viil. Idaho. (7-1-93)
iX. Kootenai. (7-1-93)
X. Latah. (7-1-93)
Xi. Lewis. (7-1-93)
Xii. Nez Perce. (7-1-93)
Xiil. Shoshone. (7-1-93)
07. Marten. November 1 through January 31 in the following area: (7-1-93)
a. Statewide. (7-1-93)
b. EXCEPT Bear Lake and Franklin Counties. (7-1-93)
08. General Mink Season. (10-26-94)
a. October 15 through March 31 in the following area: (10-26-94)

Twin Falls County. All man-made canals under the control of the Twin Falls Canal Company and

those sectlons of Cedar Draw Creek, Cottonwood Creek, Deep Creek, McMullen Creek and Rock Creek and their

tributaries north of the Main and Highline Canals. (10-26-94)

b. November 1 through November 30 in the following area: (10-26-94)

i. Jefferson. ONLY Mud Lake and Market Lake Wildlife Management Areas. (10-26-94)

C. November 1 through March 31+ir-al-ethibe followingcounties, with the following exceptions:
£0-26-94§7-31-96)T

E Birgham—EXCEPTthe-Sterling-Wildife Management-Area. {10-26-94)

i Ada. (7-31-96)T

i Adams. (7-31-96)T

fil.. Benewah. (7-31-96)T
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Billingsley C Creek Hagerman and Niagara Springs Wildlife Management Areas.

Clearwater.
Elmore.

Gem.

(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T
(7-31-96)T

Gooding. EXCEPT Snake River between Niagara Springs and Clear Lakes Bridge; and the

(10-26-94)

(7-31-96)T
(7-31-96)T

XV. Idaho

XVi. Jerome

-

XVil. Kootenai.
xviii ~ Latah.

Xix.  Lewis.

XX. Lincaln.
XXi. Minidoka.
XXil. Nez Perce.
xxiii.  Owyhee.
xxiv.  Payette.
XXV. Shoshone.

7-31-96)T
7-31-96)T
7-31-96)T
7-31-96)T
7-31-96)T
7-31-96)T
7-31-96)T
(7-31-96)T

xxvi. Twin Falls. EXCEPT all man-made canals under the control of the Twin Falls Canal Company and
those sections of Cedar Draw Creek, Cottonwood Creek, Deep Creek, McMullen Creek and Rock Creek and their

tributaries north of the Main and Highline Canals. (10-26-94)
xxvii.  Valley. (7-31-96)T
xxviii. ~Washington. (7-31-96)T
d. October 22 through April 15 in the following counties. (7-31-96)T
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i Bannock. (7-31-96)T
i Bear Lake. (7-31-96)T
fil.. Bingham, EXCEPT the Sterling Wildlife Management Area. (7-31-96)T
iv. Bonneville. (7-31-96)T
V. Butte. (7-31-96)T
Vi. Caribou. (7-31-96)T
Vii. Clark. (7-31-96T
vii.  Custer. (7-31-96)T
iX. Franklin. (7-31-96T)
X. Fremont. (7-31-96)T
Xi. Jefferson, EXCEPT Mud Lake and Market Lake Wildlife Management Areas. (7-31-96T)T
Xii.. Lembhi. (7-31-96)T
Xiii.. Madison. (7-31-96)T
Xiv. Oneida. (7-31-96)T
XV. Power. (7-31-96)T
XVi. Teton. (7-31-96)T
09. General Muskrat Season. (10-26-94)
a. October 15 through March 31 in the following area: (7-1-93)

Twin Falls County. All man-made canals under the control of the Twin Falls Canal Company and
those sectlons of Cedar Draw Creek, Cottonwood Creek, Deep Creek, McMullen Creek and Rock Creek and their

tributaries north of the Main and Highline Canals. (7-1-93)
b. November 1 through November 30 in the following area: (7-1-93)
i. Jefferson. ONLY Mud Lake and Market Lake Wildlife Management Areas. (7-1-93)
C. November 1 through March 31 in the following counties: (10-26-94)
i. Ada. (10-26-94)
ii. Adams. (10-26-94)
iii. Benewah. (10-26-94)
iv. Blaine. (10-26-94)
V. Boise. (10-26-94)
Vi. Bonner. (10-26-94)
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vii. Boundary. (10-26-94)
viil. Camas. (10-26-94)
iX. Canyon. (10-26-94)
X. Cassia. (10-26-94)
i Clark: £0-26-94)
Xik. Clearwater. (10-26-94)
it Custer. £0-26-94)
Xii ¥ Elmore. (10-26-94)
Xiiiv Gem. (10-26-94)
Xivi. Gooding. EXCEPT Snake River between Niagara Springs and Clear Lakes Bridge; and the
Billingsley Creek, Hagerman and Niagara Springs Wildlife Management Areas. (10-26-94)

XVi. Idaho. (10-26-94)
Xvii.  Jerome. (10-26-94)
xviix.  Kootenai. (10-26-94)
xviiix. Latah. (10-26-94)
6 Lemhit £0-26-94)
Xixi.  Lewis. (10-26-94)
XXHE Lincoln. (10-26-94)
xxiv.  Minidoka. (10-26-94)
xxiiv.  Nez Perce. (10-26-94)
xx¥iii. Owyhee. (10-26-94)
xXXivit. Payette. (10-26-94)
XXvHt.  Shoshone. (10-26-94)
e Feton. £0-26-94)

xxvix. Twin Falls. EXCEPT all man-made canals under the control of the Twin Falls Canal Company and
those sections of Cedar Draw Creek, Cottonwood Creek, Deep Creek, McMullen Creek and Rock Creek and their

tributaries north of the Main and Highline Canals. (10-26-94)
xxxvii. Valley. (10-26-94)
xxxviii. Washington. (10-26-94)
d. October 22 through April 15 in the following counties: (10-26-94)
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i. Bannock. (10-26-94)
ii. Bear Lake. (10-26-94)
iii. Bingham. EXCEPT the Sterling Wildlife Management Area. (10-26-94)
V. Bonneville. (10-26-94)
V. Butte. (10-26-94)
Vi. Caribou. (10-26-94)
Vii. Clark. (7-31-96)T
Viii. Custer (7-31-96)T
WX Franklin. (10-26-94)
vitkx.  Fremont. (10-26-94)
Xi. Jefferson. EXCEPT Mud Lake and Market Lake Wildlife Management Areas. (10-26-94)
Xii.. Lembhi. (7-31-96)T
Xiil . Madison. (10-26-94)
Xiv Oneida. (10-26-94)
XHv. Power. (10-26-94)
10. Controlled Mink and Muskrat Trapping Units:
UNIT MANA\éEVIIELI\EI)IE_II\T'II'EAREA SISOl B/ 2 PEgl\(zI.TS

601 Billingsley Creek February 15-February 28 2

602 Hagerman February 15-February 28 4

603 Niagara Springs February 15-February 28 1

604 Sterling November 1-March 31 1

(7-1-93)
11. Raccoon. Take Season: (7-1-93)(7-31-96)T
& Fake-SeasorfsTATEWAIDE—Nevemberto-Mareh-31. #193)
a November 1 through March 31 in the following counties: (7-31-96)T
i Ada. (7-31-96)T
ji. Adams. (7-31-96)T
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fil.. Benewah. (7-31-96)T
iv. Blaine. (7-31-96)T
A Boise (7-31-96)T
Vi. Bonner. (7-31-96)T
Vii. Boundary. (7-31-96)T
Viii. Camas (7-31-96)T
ix. Canyon. (7-31-96)T
X. Cassia. (7-31-96)T
Xi. Clearwater. (7-31-96)T
Xii. Elmore. (7-31-96)T
Xii._ Gem. (7-31-96)T
Xiv. Gooding. (7-31-96)T
XV. Idaho. (7-31-96)T
XVi. Jerome. (7-31-96)T
XVii. Kootenai. (7-31-96)T
xviii.  Latah. (7-31-96)T
XiX. Lewis. (7-31-96)T
XX. Lincoln. (7-31-96)T
XXi. Minidoka. (7-31-96)T
XXil. Nez Perce. (7-31-96)T
xxiii.  Owyhee. (7-31-96)T
xxiv.  Payette. (7-31-96)T
XXV. Shoshone. (7-31-96)T
xxvi.  Twin Falls. (7-31-96)T
xxvii.  Valley. (7-31-96)T
xxviii. ~Washington. (7-31-96)T
b. October 22 through April 15 in the following counties: (7-31-96)T
i Bannock. (7-31-96)T
i Bear Lake. (7-31-96)T
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fil.. Bingham (7-31-96)T
iv. Bonneville. (7-31-96)T
V. Butte. (7-31-96)T
Vi. Caribou. (7-31-96)T
Vii. Clark. (7-31-96)T
vii.  Custer. (7-31-96)T
iX. Franklin. (7-31-96)T
X. Fremont. (7-31-96)T
Xi. Jefferson. (7-31-96)T
Xii.. Lembhi. (7-31-96)T
Xiii.. Madison. (7-31-96)T
Xiv. Oneida. (7-31-96)T
XV. Power. (7-31-96)T
XVi. Teton. (7-31-96)T
b12. Pursuit-OnrlyRaccoon Dog Trainin§eason. Raccoon may NOT be killed-erpessedsedg these

seasons: STATEWIDE - August 15 through October 31. —71793)-96)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.01 - RULES GOVERNING AID TO FAMILIES WITH DEPENDENT CHILDREN
DOCKET NO. 16-0301-9601

NOTICE OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 1997 Idaho
State Legislature for final adoption. The pending rule becomes final and effective on July 1, 1997, unless the rule is
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) 39-106(l) and 56-202(b), Idaho Code.

DESCRIPTIVE SUMMARY: The pending rules are being adopted as proposed. The original text of the proposed
rules was published in the July 3, 1996 Administrative Bulletin, Volume 96-7, pages 42 through 44.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Patti Campbell at (208) 334-5819.

DATED this 2nd day of October, 1996.

Staci Welsh

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

P.O. Box 83720

Boise, Idaho 83720-0036

(208) 334-5564 phone; (208) 334-5548 fax

IDAPA 16
TITLE 03
Chapter 01

RULES GOVERNING AID TO FAMILIES WITH DEPENDENT CHILDREN

There are no substantive changes from the proposed rule text.

The original text was published in the Idaho Administrative Bulletin,
Volume 96-7, July 3, 1996, pages 42 through 44.

This rule has been adopted as Final by the Agency and is now pending
review by the 1997 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.04 - RULES GOVERNING THE FOOD STAMP PROGRAM IN IDAHO
DOCKET NO. 16-0304-9602

NOTICE OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 1997 Idaho
State Legislature for final adoption. The pending rule becomes final and effective on July 1, 1997, unless the rule is
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) 56-202(b) and 39-106(l), Idaho Code.

DESCRIPTIVE SUMMARY: The pending rules are being adopted as proposed. The original text of the proposed
rules was published in the June 5, 1996 Administrative Bulletin, Volume 96-6, pages 128 through 150.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Patti Campbell at (208) 334-5819.

DATED this 2nd day of October, 1996.

Staci Welsh

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

P.O. Box 83720

Boise, Idaho 83720-0036

(208) 334-5564 phone; (208) 334-5548 fax

IDAPA 16
TITLE 03
Chapter 04

RULES GOVERNING THE FOOD STAMP PROGRAM IN IDAHO

There are no substantive changes from the proposed rule text.

The original text was published in the Idaho Administrative Bulletin,
Volume 96-6, June 5, 1996, pages 128 through 150.

This rule has been adopted as Final by the Agency and is now pending
review by the 1997 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.05 - RULES GOVERNING AID TO THE AGED, BLIND AND DISABLED
DOCKET NO. 16-0305-9602

NOTICE OF PENDING RULE

EFFECTIVE DATE: These rules have been adopted by the agency and are now pending review by the 1997 Idaho
State Legislature for final adoption. The pending rule becomes final and effective on July 1, 1997, unless the rule is
approved, rejected, amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-5291,
Idaho Code. If the pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending rule. The action is authorized pursuant to Section(s) 56-202(b) and 39-106(l), Idaho Code.

DESCRIPTIVE SUMMARY: The pending rules are being adopted as proposed. The original text of the proposed
rules was published in the July 3, 1996 Administrative Bulletin, Volume 96-7, pages 53 through 70.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Patti Campbell at (208) 334-5819.

DATED this 2nd day of October, 1996.

Staci Welsh

Administrative Procedures Coordinator
DHW - Legal Services Division

450 West State Street - 10th Floor

P.O. Box 83720

Boise, Idaho 83720-0036

(208) 334-5564 phone; (208) 334-5548 fax

IDAPA 16
TITLE 03
Chapter 05

RULES GOVERNING AID TO THE AGED, BLIND, AND DISABLED

There are no substantive changes from the proposed rule text.

The original text was published in the Idaho Administrative Bulletin,
Volume 96-7, July 3, 1996, pages 53 through 70.

This rule has been adopted as Final by the Agency and is now pending
review by the 1997 Idaho State Legislature for final adoption.
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.09 - RULES GOVERNING MEDICAL ASSISTANCE
DOCKET NO. 16-0309-9609

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: These temporary rules are effective July 1, 1996.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rule-making procedures have been initiated. The action is
authorized pursuant to Section(s) 56-202 (b), 56-203(g), and 56-203(i), Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rule-making will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is the required finding and a concise statement of the supporting
reasons for temporary rulemaking and a statement in nontechnical language of the substance of the proposed rule:

Temporary rules have been adopted in accordance with Section 67-5226, Idaho Code and are necessary in order to
confer a benefit.

The following rules are amended to provide coverage for surgical interventions for weight loss for morbidly obese
clients as a result of the decision of the Idaho Supreme Court. A definition of morbid obesity is added. The conditions
which must exist before a related surgical procedure may be covered are also specified.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS : For assistance
on technical questions concerning the temporary or proposed rule, contact Ms. Robbie Charlton at (208) 334-5795.

Anyone can submit written comments regarding this rule. All written comments and data concerning the rule must be
directed to the undersigned and must be postmarked on or before October 23, 1996.

DATED this 2nd day of October, 1996.

STACI WELSH

Administrative Procedures Coordinator
DHW - Division of Legal Services

450 West State Street, 10th Floor

P.O. Box 83720

Boise, Idaho 83720-0036

(208) 334-5564 phone, (208) 334-5548 fax

THE FOLLOWING IS THE TEXT OF DOCKET NO. 16-0309-9609

003. DEFINITIONS.
For the purposes of these rules, the following terms will be used, as defined below: (11-10-81)

01. Abortion. The medical procedure necessary for the termination of pregnancy endangering the life
of the woman, or the result of rape or incest, or determined to be medically necessary in order to save the health of the
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Rules Governing Medical Assistance Temporary and Proposed Rule
woman. This Subsection is effective retroactively from October 1, 1993. (2-17-94)

02. Access Unit (ACCESS). Access to Care Coordination, Evaluation, Services and Supports. A
regional multidisciplinary, transdivisional unit that has the responsibility of determining eligibility, authorizing
services, and assuring quality for services and supports for individuals with developmental disabilities. (7-1-95)

03. Ambulatory Surgical Center (ASC). Any distinct entity that operates exclusively for the purpose of
providing surgical services to patients not requiring hospitalization, and which is certified by the U.S. Department of
Health and Human Services as an ASC. (1-3-96)T

04. Bill. The itemized cost of all services provided to one (1) recipient on a single claim form.

(11-10-81)

05. Bureau. The Bureau of Medicaid Policy and Reimbursement within the Division of Medicaid,
Idaho Department of Health and Welfare, which has the responsibility for administration of the Medical Assistance
Program for the state of Idaho. (1-3-96)T

06. Bureau of Systems and Operations. A Bureau of the Division of Medicaid charged with the
responsibility of investigation and seeking prosecution of cases involving Medicaid fraud. (1-3-96)T

07. Buy-In Coverage. The amount the State pays for Part B of Title C XVIII on behalf of the A/R.3

(11-10-81)

08. Category | Sanctions. Less severe administrative sanctions, which can be employed concurrently,
which neither require notification nor are subject to appeal unless specifically allowed. (11-10-81)

09. Category Il Sanctions. Severe administrative sanctions which are appealable as provided for in
IDAPA 16.05.03., Rules Governing Contested Case Proceedings and Declaratory Rulings. (1-3-96)T

10. Central Office. The administrative headquarters for the Idaho Department of Health and Welfare
which are located in the State Office Building (State Towers), 450 West State Street, Boise, Idaho 83720. (11-10-81)

11. Certified Registered Nurse Anesthetist (CRNA). A Registered Nurse qualified by advanced training
in an accredited program in the specialty of nurse anesthesia to manage the care of the patient during the
administration of anesthesia in selected surgical situations. (1-3-96)T

12. Claim. An itemized bill for services rendered to one (1) recipient by a provider submitted on any of
the following Department claim forms: (11-10-81)

a. DHW PH 3-80, "Physician Invoice" or such other claim form as may be prescribed by the
Department; or (11-10-81)

b. DHW 03-80, "Title XIX Pharmacy Claim"; or (11-10-81)

C. DHW-AD78, "Adjustment Request"; or (11-10-81)

d. DHW OP REV 4-80, "Hospital Out-patient"; or (11-10-81)

e. DHW IP 3-80, "Hospital In-patient"; or (11-10-81)

f. DHW 0137, "Attending Dentist's Statement"; or (11-10-81)

g. DHW NH 3-80, "Nursing Home Statement"; or (11-10-81)

h. HW-0034 "Consent Form" for sterilization procedures. (11-10-81)

13. Collateral Contacts. Contacts made with a parent, guardian, or other individual having a primary
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relationship to the patient by an appropriately qualified treatment professional. The contact must be ordered by a
physician, contained in the treatment plan, directed at the medical treatment of the patient, and documented in the

progress notes or continuous service record. (10-6-88)
14. Contraception. The provision of drugs or devices to prevent pregnancy. (1-16-80)
15. Department. The state of Idaho Department of Health and Welfare (DHW). (11-10-81)
16. Director. The Director of the Idaho Department of Health and Welfare. (11-10-81)
17. Durable Medical Equipment (DME). Equipment other than prosthetics or orthotics which can

withstand repeated use by one or more individual, is primarily and customarily used to serve a medical purpose, is
generally not useful to a person in the absence of an illness or injury, is appropriate for use in the home, and is
reasonable and necessary for the treatment of an illness or injury for a MA recipient. (11-1-86)

18. Educational Services. Services which are provided in buildings, rooms or areas designated or used
as a school or as educational facilities; which are provided during the specific hours and time periods in which the
educational instruction takes place in the normal school day and period of time for these students; and which are
included in the individual educational plan for the recipient or required by federal and state educational statutes or
regulations; are not "related services" as listed in Section 120; and such services are provided to school age
individuals as defined in Section 33-201, Idaho Code. (12-31-91)

19. Eligibility Manuals. IDAPA 16.03.01, "Rules Governing Eligibility for Aid for Families with
Dependent Children, and IDAPA 16.03.05, Rules Governing Eligibility for the Aged, Blind and Disabled." (1-3-96)T

20. Emergency. Any situation arising in the medical condition of a patient, which, after applying the
prevailing medical standards of judgement and practice within the community requires immediate medical
intervention. All obstetrical deliveries are considered emergencies. (10-29-92)

21. Endangerment of Life. A condition where, in the opinion of two (2) licensed physicians, a pregnant
woman may die or suffer severe and long lasting physical health damage if the fetus is carried to term. (1-16-80)

22. Health Authority. An authorized official of any of the seven (7) Idaho District Health Departments
or their satellite centers. (1-16-80)

23. Home Health Services. Services ordered by a physician and performed by a licensed nurse,
registered physical therapist, or home health aide as defined in IDAPA 16.03.07, Subsection 002.11, Rules for
Proprietary Home Health Agencies. (1-3-96)T

24. In-patient Hospital Services. Services that are ordinarily furnished in a hospital for the care and
treatment of an in-patient under the direction of a physician or dentist except for those services provided in mental
hospitals. (11-10-81)

25. In-State Care. Medical services provided within the Idaho border or in counties bordering Idaho are
considered to be in-state, excluding long term care. (2-5-93)

26. Inspection of Care Team (IOCT). An interdisciplinary team which provides inspection of care in
intermediate care facilities for the mentally retarded approved by the Department as providers of care for eligible
medical assistance recipients. Such a team is composed of: (7-1-94)

a. At least one (1) registered nurse; and (7-1-94)

b. One (1) qualified mental retardation professional; and when required, one (1) of the following:
(7-1-94)

i. A consultant physician; or (7-1-94)
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ii. A consultant social worker; or (7-1-94)

iii. When appropriate, other health and human services personnel responsible to the Department as
employees or consultants. (7-1-94)

27. Interested Physician. (11-10-81)
a. A physician who performs a Medicaid funded abortion for a fee; or (11-10-81)

b. A physician who is related by blood or marriage to another physician performing a Medicaid
funded abortion. (11-10-81)

28. Intermediate Care Facility Services. Those services furnished in an intermediate care facility as
defined in 42 CFR 440.150, but excluding services provided in a Christian Science Sanatoria. (11-10-81)

29. Law Enforcement Authority. An agency recognized by the state of Idaho in enforcement of
established state and federal statutes. (11-10-81)

30. Legend Drug. A drug that requires by federal or state regulation, the order of a licensed medical
practitioner before dispensing or administration to the patient. (11-10-81)

31. Licensed Psychologist. An individual who is licensed to practice psychology under Chapter 23,
Title 54, Idaho Code. (10-6-88)

32. Licensed, Qualified Professionals. Individuals licensed, registered, or certified by national
certification standards in their respective discipline, or otherwise qualified within the state of Idaho. (11-10-81)

33. Lock-in Program. An administrative sanction, required of recipients found to have misused the
services provided by the Medical Assistance Program, requiring the recipient to select one (1) provider in the
identified area(s) of misuse to serve as the primary provider. (11-10-81)

34. Medical Care Treatment Plan. The problem list, clinical diagnosis, and treatment plan of care
administered by or under the direct supervision of a physician. (11-10-81)

35. Medical Supplies. Items excluding drugs and biologicals and equipment furnished incident to a
physician's professional services commonly furnished in a physician's office or items ordered by a physician for the
treatment of a specific medical condition. These items are generally not useful to an individual in the absence of an
illness and are consumable, nonreusable, disposable, and generally have no salvage value. Surgical dressings, ace
bandages, splints and casts, and other devices used for reduction of fractures or dislocations are considered supplies.

(11-1-86)
36. Morbid Obesity. The condition of a person who exceeds ideal weight by more than one hundred
(100) pounds and who has significant medical complications directly related to weight gain. (7-1-96)T

367. Non-legend Drug. Any drug the distribution of which is not subject to the ordering, dispensing, or
administering by a licensed medical practitioner. (11-10-81)

378. Nurse Midwife. A registered nurse (RN) who is currently licensed to practice in Idaho, who meets
applicable standards as found in the Idaho Nurse Practice Act, Rules and Minimum Standards promulgated by the

Idaho State Board of Nursing, and who meets one of the following provisions: (11-10-81)
a. Is currently certified as a Nurse Midwife by the American College of Nurse Midwives; or
(11-10-81)
b. Has satisfactorily completed a formal educational program of at least one (1) academic year that:
(11-10-81)
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i. Prepares a RN to furnish gynecological and obstetrical care to women during pregnancy, delivery

and postpartum, and care to normal newborns; (11-10-81)
i. Upon completion, qualifies a RN to take the certification examination offered by the American
College of Nurse Midwives; (11-10-81)
iii. Includes at least four (4) months, in the aggregate, of classroom instruction and a component of
supervised clinical practice; and (11-10-81)
iv. Awards a degree, diploma, or certificate to persons who successfully complete the program.
(11-10-81)

380. Nurse Practitioner. A registered nurse (RN) who is currently licensed to practice in this State, who
meets applicable standards as found in the Idaho Nurse Practice Act, Rules and Minimum Standards promulgated by

the Idaho State Board of Nursing, and who meets one of the following provisions: (11-10-81)

a. Is currently certified as a Primary Care Nurse Practitioner by the American Nurses Association or
by the National Board of Pediatric Nurse Practitioners and Associates, or by the Nurses Association of the American
College of Obstetricians and Gynecologists; or (11-10-81)

b. Has satisfactorily completed a formal one (1) year academic year educational program that:

(11-10-81)
i. Prepares a RN to perform an expanded role in the delivery of primary care; (11-10-81)

ii. Includes at least four (4) months, in the aggregate, of classroom instruction and a component of
supervised clinical practice; and (11-10-81)

iii. Awards a degree, diploma, or certificate to persons who successfully complete the program.
(11-10-81)

3940.  Nursing Facility (NF). An institution, or distinct part of an institution, which is primarily engaged

in providing skilled nursing care and related services for residents. The residents must require medical or nursing
care, or rehabilitation services for injuries, disabilities, or sickness. An institution must provide, on a regular basis,
health-related care and services to individuals; who because of their mental or physical condition require care and
services above the level of room, board, and supervision; which are made available to them only through institutional
facilities, not primarily for care and treatment of mental diseases. The institution is licensed in the state of ldaho
pursuant to Section 39-1301, Idaho Code and is certified as a nursing facility pursuant to 42 CFR 405.1120 through
405.1136. (7-1-94)

401. Orthotic. Pertaining to or promoting the straightening of a deformed or distorted part.  (10-1-91)

432, Orthotic and Prosthetic Professional. An individual certified or registered by the American Board
for Certification in Orthotics and/or Prosthetics. (10-1-91)

423. Otologist. A licensed physician who specializes in the diagnosis and treatment of hearing disorders
and diseases of the ear. (11-10-81)

434. Out-patient Hospital Services. Preventive, diagnostic, therapeutic, rehabilitative, or palliative items
or services furnished by or under the direction of a physician or dentist to a patient not in need of hospital bed
accommodation. (11-10-81)

445, Out-of-state Care. Medical service that is not provided in Idaho or bordering counties is considered
out-of-state. Bordering counties outside Idaho are considered out-of-state for the purpose of authorizing long term
care. (1-3-96)T

456. Oxygen-Related Equipment. Equipment which is utilized or acquired for the routine administration
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of oxygen in the home. This includes oxygen tanks, regulators, humidification nebulizers, oxygen concentrators, and
related equipment. Equipment which is used solely for the administration of medication into the lungs is excluded

from this definition. (11-1-86)
467. Patient. The person undergoing treatment or receiving services from a provider. (11-10-81)
478. Physician. A person possessing a Doctorate of Medicine degree or a Doctor of Osteopathy degree
and licensed to practice medicine by a state or United States territory. (10-1-91)
489. Physician's Assistant. A person who is licensed by the Idaho Board of Medicine and who meets at
least one (1) of the following provisions: (2-3-96)T
a. Is currently certified by the National Commission on Certification of Physician Assistants to assist
primary care physicians; or (11-10-81)
b. Has satisfactorily completed a program for preparing physician's assistants that: (11-10-81)
i. Was at least one (1) academic year in length; and (11-10-81)

ii. Consisted of supervised clinical practice and at least four (4) months, in the aggregate, of classroom
instruction directed toward preparing students to deliver health care; and (11-10-81)

iii. Was accredited by the American Medical Association's Committee on Allied Health Education and
Accreditation. (11-10-81)

4950. Plan of Care. A written description of medical, remedial and/or rehabilitative services to be
provided to a recipient, developed by or under the direction and written approval of a physician. Medications, services
and treatments are identified specifically as to amount, type and duration of service. (10-6-88)

501. Premium or Subscription Charge. The per capita amount paid by the Department for each eligible
MA recipient enrolled under a contract for the provisions of medical and rehabilitative care and services whether or
not such a recipient receives care and services during the contract period. (11-10-81)

542. Property. The homestead and all personal and real property in which the recipient has a legal
interest. (11-10-81)

523. Prosthetic Device. Replacement, corrective, or supportive devices prescribed by a physician or
other licensed practitioner of the healing arts profession within the scope of his practice as defined by state law to:

(10-1-91)
a. Artificially replace a missing portion of the body; or (10-1-91)
b. Prevent or correct physical deformities or malfunctions; or (10-1-91)
C. Support a weak or deformed portion of the body. (10-1-91)

534. Provider. Any individual, organization or business entity furnishing medical goods or services in
compliance with this chapter and who has applied for and received a provider number, pursuant to Section 020, and
who has entered into a written provider agreement, pursuant to Section 040. (1-3-96)T

545. Provider Agreement. An agreement between the provider and the Department, entered into
pursuant to Section 040. (12-31-91)

556. Provider Reimbursement Manual. IDAPA 16.03.10, "Rules Governing Provider Reimbursement in
Idaho." (1-3-96)T

567. Psychology Assistant. An individual who practices psychology under the supervision of a licensed
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psychologist when required under Chapter 23, Title 54, Idaho Code, and Section H of the "Rules of the Idaho State
Board of Psychologist Examiners." (7-1-94)

548. Recipient. An individual who is receiving Medical Assistance. (11-10-81)

589. Recreational Therapy (Services). Those activities or services that are generally perceived as
recreation such as, but not limited to, fishing, hunting, camping, attendance or participation in sporting events or
practices, attendance at concerts, fairs or rodeos, skiing, sightseeing, boating, bowling, swimming, training for special
olympics, and special day parties (birthday, Christmas, etc.). (10-6-88)

5960. Regional Nurse Reviewer (RNR). A registered nurse who reviews and makes determinations on
applications for entittement to and continued participation in Title XIX long term care for the Department. (7-1-94)

601 Social Security Act. 42 USC 101 et seq., authorizing, in part, federal grants to the states for medical

assistance to low-income persons meeting certain criteria. (11-10-81)
6412. Specialized Family Home. Living situation where a maximum of two (2) waiver recipients who do

not require a skilled nursing service live with a provider family of residential habilitation services. (7-1-95)
623. Subluxation. A partial or incomplete dislocation of the spine. (11-10-81)

64. Supervision. Procedural guidance by a qualified person and initial direction and periodic inspection
of the actual act, at the site of service delivery. (6-21-90)

645. Title XVIII. That program established by the 1965 Social Security Act authorizing funding for the
Medicare Program for the aged, blind, and disabled. The term is interchangeable with "Medicare." (11-10-81)

656. Title XIX. That program established by the 1965 Social Security Act authorizing the Medical
Assistance Program, commonly referred to as "Medicaid,” which is jointly financed by the federal and state
governments and administered by the states. The term is interchangeable with "Medicaid." (11-10-81)

667. Third Party. Includes a person, institution, corporation, public or private agency that is liable to pay
all or part of the medical cost of injury, disease, or disability of a recipient of medical assistance. (11-10-81)

678. Transportation. The physical movement of a recipient to and from a medical appointment or service
by the recipient, another person, taxi or common carrier. (10-6-88)

689. Utilization Control (UC). A program of prepayment screening and annual review by at least one (1)
Regional Nurse Reviewer to determine the appropriateness of medical entittement and the need for continued medical
entitlement of applicants/recipients to Title XIX benefits in a NF. (7-1-94)

6970.  Utilization Control Team (UCT). A team of Regional Nurse Reviewers which conducts on-site
reviews of the care and services in the NFs approved by the Department as providers of care for eligible medical
assistance recipients. (7-1-94)

701 Vocational Services. Services or programs which are directly related to the preparation of
individuals for paid or unpaid employment. The test of the vocational nature of the service is whether the services are
provided with the expectation that the recipient would be able to participate in a sheltered workshop or in the general
work force within one (1) year. (10-6-88)

742. Community Living Home. A licensed ICF/MR facility of eight (8) beds or less that has converted to
a group home to provide residential habilitation services to developmentally disabled waiver recipients. Room and
board is not included in the reimbursement rate. (7-1-95)
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(BREAK IN CONTINUITY OF SECTIONS)

065. SERVICES NOT COVERED BY MEDICAL ASSISTANCE.

The following services are not covered for payment by the Medical Assistance Program: (5-15-84)

01. Service Categories Excluded. The following categories of service are excluded from MA payment:

(5-15-84)

a Acupuncture services; and (5-15-84)

b. Naturopathic services; and (5-15-84)

C. Bio-feedback therapy; and (11-10-87)

d. Fertility related services including testing. (11-10-87)

02. Procedure Excluded. The costs of physician and hospital services for the following types of
treatments are excluded from MA payment. This includes both the procedure itself, and the costs for all follow-up
medical treatment directly associated with such a procedure: (6-1-86)

a. Elective medical and surgical treatment, except for family planning services, without Departmental
approval. Procedures that are generally accepted by the medical community and are medically necessary may not
require prior approval and may be eligible for payment; or (6-1-86)

b. Cosmetic surgery which is not medically necessary and is accomplished without prior approval of
the MA Section of the Department; or (5-15-84)

€& Gastrie-stapling-proeedures: or 6-1-86)

e Panntcalectomy-precedures; or 6-1-86)

€c. Acupuncture; or (6-1-86)

fd. Bio-feedback therapy; or (6-1-86)

& Intestinal-bypasssurgery-forthe- treatmentofmerbid-ebesity; or 6-1-86)

he Laetrile therapy; or (6-1-86)

H. Organ transplants; lung, pancreas, or other transplants considered investigative or experimental
procedures and multiple organ transplants; or (10-1-91)

{a. Procedures and testing for the inducement of fertility. This includes, but is not limited to, artificial
inseminations, consultations, counseling, office exams, tuboplasties, and vasovasostomics. (11-10-87)

kh. New procedures of unproven value and established procedures of questionable current usefulness
as identified by the Public Health Service and which are excluded by the Medicare program are excluded from MA
payment; or (5-15-84)

E Almredical-proceduresfor-thetreatment-ef-obesity; or 6-1-86)

. Drugs supplied to patients for self-administration other than those allowed under the conditions of
Section 126; or (12-31-91)

Aj. Examinations: (6-1-86)
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i. For routine checkups, other than those associated with the EPSDT program; or (6-1-86)
ii. In connection with the attendance, participation, enrollment, or accomplishment of a program; or
(6-1-86)
iii. For employment. (6-1-86)
ok. Services provided by psychologists and social workers who are employees or contract agents of a
physician, or a physician's group practice association except for psychological testing on the order of the physician; or
(6-1-86)
pl. The treatment of complications, consequences or repair of any medical procedure, in which the
original procedure was excluded from MA coverage, unless the resultant condition is life threatening as determined
by the MA Section of the Department; or (5-15-84)
qm. Medical transportation costs incurred for travel to medical facilities for the purpose of receiving a
noncovered medical service are excluded from MA payment. (5-15-84)
N, Eye exercise therapy. (10-25-88)
0. Surgical procedures on the cornea for myopia. (3-2-94)
066.--068.  (RESERVED).
069. SURGICAL PROCEDURES FOR WEIGHT LOSS.
01. Surgery for the Correction of Obesity. Surgery for the correction of obesity is covered only with

prior authorization from the Bureau of Medicaid Policy and Reimbursement. Surgical procedures for weight loss will
be considered when the patient meets the weight criteria for morbid obesity as defined in Subsection 003.36 of these

rules; and, (7-1-96)T

a. Is not over age fifty-five (55) and non-diabetic; or, (7-1-96)T

b. Is not over age forty-five (45) and is diabetic; and, (7-1-96)T

C. Has one (1) of the major life threatening complications of obesity: alveolar hypoventilation,
uncontrolled diabetes, or uncontrolled hypertension: (7-1-96)T

i For purposes of this Subsection, "uncontrolled" means that there is inadequate compliance or
response to a prescribed medical regimen. (7-1-96)T

ii. Other complications of obesity such as orthopedic treatment, skin and wound care are not
considered justification for a surgical remedy. (7-1-96)T

d. Must have a psychiatric evaluation to determine the stability of personality at least three (3) months
prior to date the surgery is requested; (7-1-96)T

e. Understands and accepts the resulting risks associated with the surgery. (7-1-96)T

02. All Patients Requesting Surgery. All patients requesting surgery must have their physician send a
complete history and physical exam, and medical records documenting the patient’s weight and efforts to lose weight
by conventional means over the past five (5) years for the request to be considered. (7-1-96)T

03. The Documentation of Life Threatening Complications. The documentation of life threatening

complications in Subsection 069.01.c. of these rules. must be provided by a consultant specializing in pulmonary
diseases, endocrinology, or cardiology/hypertensive illness who is not associated by clinic or other affiliation with the
surgeons who will perform the surgery, or the primary physician who refers the patient for the pro¢@elu@6)T
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04. Abdominoplasty or Panniculectomy. Abdominoplasty or panniculectomy is covered only with prior
authorization from the Bureau of Medicaid Policy and Reimbursement. Medicaid does not cover procedures for
cosmetic purposes. The documentation that must accompany a request for prior authorization includes, but is not

limited to, the following: (7-1-96)T
a Photographs of the front, side and underside of the patient’s abdomen; and, (7-1-96)T
b. Documented treatment of the ulceration and skin infections involving the panniculus; and,
(7-1-96)T
C. Documented failure of conservative treatment, including weight loss; and, (7-1-96)T
d. That the panniculus severely inhibits the patient’s walking; and, (7-1-96)T
e. The client is unable to wear a garment to hold the panniculus up; and, (7-1-96)T
f. Other detrimental effects of the panniculus on the patient’s health such as severe arthritis in the
lower body. (7-1-96)T
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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.03.10 - RULES GOVERNING MEDICAID PROVIDER REIMBURSEMENT
DOCKET NO. 16-0310-9601

NOTICE OF TEMPORARY AND PROPOSED RULES

EFFECTIVE DATE: These temporary rules are effective October 1, 1996.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted temporary rules, and proposed regular rule-making procedures have been initiated. The action is
authorized pursuant to Section(s) 56-108, 56-113, and 56-202, Idaho Code.

PUBLIC HEARING SCHEDULE: Pursuant to Section 67-5222(2), Idaho Code, public hearing(s) concerning this
rule-making will be scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 16, 1996.

DESCRIPTIVE SUMMARY: The following is the required finding and a concise statement of the supporting
reasons for temporary rule-making and a statement in nontechnical language of the substance of the proposed rule:

Temporary rules have been adopted in accordance with Section 67-5226, Idaho Code and are necessary in order to
comply with deadlines in amendments to governing laws or federal programs.

The Department has participated in negotiated rule-making since May, 1996. A Notice of Intent to Promulgate Rules
was published in the May 1, 1996 Idaho Administrative Bulletin, Volume 96-5, under docket number 16-0311-9601,
page 77.

These changes, under the new docket number of 16-0310-9601, primarily reflect the revision of Intermediate Care
Facilities for the Mentally Retarded (ICF/MR) reimbursement, required in the recent 56-113 Idaho Code Revision,
under which (except in specified circumstances) such facilities are paid a rate forecast from historical cost and not
based on actual cost which usually will not be subject to post audit settlement. The rules replace the percentile cap for
independent ICF/MR providers with a cap set a percent above the median. They clarify how owners who claim costs
are to be paid. They explain which costs will be subject to the new ICF/MR cap. They place a limitation on day
treatment reimbursement. They make other changes to clarify existing rules or to maintain consistency, where
practical, among provider types. These rules also specify that State owned or operated ICF/MR facilities will be
reimbursed based on cost according to Medicare cost reimbursement principles. The rules, consistent with the new
law, allow total reimbursement to all the ICF/MR facilities to be limited to not more than would be paid under
Medicare cost principles; this limitation is achieved through adjustments to the ICF/MR cap. A new rule allows the
Department to make added payments to providers which provide high quality care. Such payments are subject to fund
availability and a limit on total compensation to all nursing facilities.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS : For assistance
on technical questions concerning the temporary or proposed rule, contact Doug Norton at (208) 334-5795.

Anyone can submit written comments regarding this rule. All written comments and data concerning the rule must be
directed to the undersigned and must be postmarked on or before October 23, 1996.

DATED this 2nd day of October, 1996.

STACI WELSH

Administrative Procedures Coordinator
DHW - Division of Legal Services

450 West State Street, 10th Floor

P.O. Box 83720

Boise, Idaho 83720-0036

(208) 334-5564 phone, (208) 334-5548 fax
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THE FOLLOWING IS THE TEXT OF DOCKET NO. 16-0310-9601

002. RESERVED REIMBURSEMENT PROVISIONS FOR STATE OWNED OR OPERATED ICE/MR
FACILITIES.

Provisions of these rules do not apply to ICF/MR facilities owned or operated by the state of Idaho. Reimbursement
of such facilities will be governed by the principles set forth in HIM-15, with the exception of depreciation. Assets of
such facilities need not e depreciated if they have an acquisition or historical cost of five thousand dollars ($5,000) or

less. (10-1-96T
003. DEFINITIONS.

01. Accrual Basis. An accounting system based on the matching principle. Revenues are recorded
when they are earned; expenses are recorded in the period incurred. (1-16-80)

02. Allowable Cost. Costs which are reimbursable, and sufficiently documented to meet the
requirements of audit. (1-16-80)

03. Amortization. The systematic recognition of the declining utility value of certain assets, usually not
owned by the organization or intangible in nature. (1-16-80)

04. Appraisal. The method of determining the value of property as determined by a MAI appraisal. The
appraisal must specifically identify the values of land, buildings, equipment and goodwiill. (9-15-84)

05. Assets. Economic resources of the contractor, recognized and measured in conformity with
generally accepted accounting principles. (1-1-82)

06. Bad Debts. Amounts due to provider as a result of services rendered, but which are considered
uncollectible. (1-16-80)

07. Beneficiaries. Persons who are eligible for and receive benefits under federal health insurance
programs such as Title XVIII and Title XIX. (1-16-80)

08. Betterments. Improvements to assets which increase their utility or alter their use. (1-16-80)

09. Capitalize. The practice of accumulating expenditures related to long-lived assets which will
benefit later periods. (1-16-80)

10. Common Ownership. An individual, individuals, or other entities which have equity, or evidence
ownership in two (2) or more organizations which conduct business transactions with each other. (1-16-80)

11. Compensation. The total of all remuneration received, including cash, expenses paid, salary
advances, etc. (1-16-80)

12. Cost Center. A "collection point" for expenses incurred in the rendering of services, supplies, or
material which are related or so considered for cost-accounting purposes. (1-16-80)

13. Cost Reimbursement System. A method of fiscal administration of Title XIX which compensates
the provider on the basis of expenses incurred. (1-16-80)

14. Cost Report. A fiscal year report of provider costs, revenues and supplemental schedules required
by the Department. (12-28-89)

15. Cost Statements. An itemization of costs and revenues, presented on the accrual basis, which is
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used to determine cost of care for facility services for a specified period of time. These statements are commonly

called income statements. (1-16-80)
16. Customary Charges. Normal charge for an item or service. (1-16-80)
17. Day Treatment Services. Day treatment services are developmental services provided regularly

during normal working hours on weekdays by, or on behalf of, the provider. However, day treatment services do not
include recreational therapy, speech therapy, physical therapy, occupational therapy, or services paid for or required to

be provided by a school or other entity. (10-1-96)T
178. Department. The Department of Health and Welfare of the state of Idaho. (1-16-80)
189. Depreciation. The systematic distribution of the cost or other basis of tangible assets, less salvage,
over the estimated life of the assets. (1-1-82)
4920. Director. The Director of the Department of Health and Welfare or his designee. (1-1-82)

201 Equity. The net book value of all tangible and intangible assets less the recorded value of all
liabilities, as recognized and measured in conformity with generally accepted accounting principles. (9-15-84)

212, Facility. An entity which contracts with the Director to provide services to recipients in a structure
owned, controlled, or otherwise operated by such an entity, and which entity is responsible for operational decisions

in conjunction with the use of the term "facility": (1-1-82)

a. The term "Nursing Facility" or "NF" is used to describe all non-ICF/MR facilities certified to
provide care to Medicaid and Medicare patients; (2-1-91)

b. "Free-standing Nursing Facility” means a skilled nursing facility, as defined in and licensed under
Chapter 13, Title 39, Idaho Code, which is not owned, managed, or operated by, nor is otherwise a part of a hospital,
as defined in Section 39-1301(a), Idaho Code; or (9-28-90)

C. "Hospital-based facility" means—a-skilledrsing facility, as defined in and licensed under Chapter
13, Title 39, Idaho Code, which is owned, managed, or operated by, or is otherwise a part of a hospital, as defined in
Section 39-1301(a), Idaho Code. 90}1-96)T

223. Fiscal Year. The business year of an organization. (1-16-80)

234, Forced Sale. A forced sale is a sale required by a bankruptcy, foreclosure, the provisions of a will or
estate settlement pursuant to the death of an owner, physical or mental incapacity of an owner which requires
ownership transfer to existing partner or partners, or a sale required by the ruling of a federal agency or by a court

order. (11-4-85)
245. Funded Depreciation. Amounts deposited or held which represent recognized depreciation.
(1-16-80)

256. GAAP. Generally accepted accounting principles, pronounced "gap." (1-16-80)

267. Generally Accepted Accounting Principles. Those concepts, postulates, axioms, etc., which are
considered standards for accounting measurement. (1-16-80)

298. Goodwill. The amount paid by the purchaser that exceeds the value of the net tangible assets. The
value of goodwill is derived from the economic benefits that a going concern may enjoy, as compared with a new one,
from established relations in the related markets, with government departments and other noncommercial bodies and
with personal relationships. These intangible assets cannot be separated from the business and sold as can plant and
equipment. Under the theory that the excess payment would be made only if expected future earnings justified it,
goodwill is often described as the price paid for excess future earnings. The amortization of goodwill is nonallowable,
nonreimbursable expense. (9-15-84)
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289. HIM-15. The Providers Reimbursement Manual, a federal publication which specifies accounting

treatments and standards. (1-16-80)

2930. Historical Cost. The actual cost incurred in acquiring and preparing an asset for use, including
feasibility studies, architects' fees, and engineering studies. (1-1-82)

301 ICF/MR. An intermediate care facility for the mentally retarded. (9-15-84)

32. ICF/MR Living Unit. The specific property or portion thereof that an ICF/MR uses to house
patients. (10-1-96)T

313. Improvements. Improvements to assets which increase their utility or alter their use. (1-16-80)

324. Interest. The cost incurred for the use of borrowed funds. (1-16-80)

335. Interest on Capital Indebtedness. The cost incurred for borrowing funds used for acquisitions of
capital assets, improvements, etc. These costs are differentiated from those related to current indebtedness by the
payback period of the related debt. (1-16-80)

346. Interest on Current Indebtedness. The costs incurred for borrowing funds which will be used for
"working capital" purposes. These costs are differentiated from others by the fact that the related debt is scheduled for
repayment within one (1) year. (1-16-80)

nt for
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367. Interim Reimbursement Rate (IRR). A rate paid for each Medicaid patient day which is intended to
result in total Medicaid payments approximating the amount paid at audit settlement. The interim reimbursement rate
is intended to include any payments allowed in excess of the percentile cap. (10-22-93)
378. Intermediary. Any organization which administers the Title XIX program; in this case the
Department of Health and Welfare. (1-16-80)

380. Intermediate Care Facility for the Mentally Retarded. A habilitative facility designed and operated
to meet the educational, training, habilitative and intermittent medical needs of the developmentally disabled.
(9-15-84)

3940. Keyman Insurance. Insurance on owners or employees with extraordinary talents in which the
direct or indirect beneficiary is the facility or its owners. (1-16-80)

401. Lease. A contract arrangement for use of another's property, usually for a specified time period, in
return for period rental payments. (1-16-80)

442, Leasehold Improvements. Additions, adaptations, corrections, etc., made to the physical
components of a building or construction by the lessee for his use or benefit. Such additions may revert to the owner.
Such costs are usually capitalized and amortized over the life of the lease. (1-16-80)

423, Level of Care. The classification in which a patient/resident is placed following a medical/social
review decision. (1-16-80)

434. Licensed Bed Capacity. The number of beds which are approved by the Licensure and Certification
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Agency for use in rendering patient care. (1-16-80)

445, MAI Appraisal. An appraisal which conforms to the standards, practices, and ethics of the
American Institute of Real Estate Appraisers and is performed by a member of the American Institute of Real Estate

Appraisers. (9-15-84)
456. Major Movable Equipment. Major movable equipment means such items as beds, wheelchairs,
desks, furniture, vehicles, etc. The general characteristics of this equipment are: (12-28-89)
a. A relatively fixed location in the building; (11-4-85)
b. Capable of being moved, as distinguished from building equipment; (11-4-85)
C. A unit cost of five hundred dollars ($500) or more; (12-31-91)
d. Sufficient size and identity to make control feasible by means of identification tags; and (11-4-85)
e. A minimum life of approximately three (3) years. (11-4-85)

467. Medicaid. The 1965 amendments to the Social Security Act (P.L. 89-97), as amended. (1-1-82)

478. Minor Movable Equipment. Minor movable equipment includes such items as wastebaskets,
bedpans, syringes, catheters, silverware, mops, buckets, etc. Oxygen concentrators used in lieu of bottled oxygen
shall, at the facility's option, be considered minor movable equipment with the cost thereof reported as a medical

supply. The general characteristics of this equipment are: (12-28-89)
a. In general, no fixed location and subject to use by various departments of the provider's facility;
(11-4-85)
b. Comparatively small in size and unit cost under five hundred dollars ($500); (12-31-91)
C. Subject to inventory control; (11-4-85)
d. Fairly large quantity in use; and (11-4-85)
e. Generally, a useful life of approximately three (3) years or less. (11-4-85)
489. Net Book Value. The historical cost of an asset, less accumulated depreciation. (1-1-82)
4950. Nonambulatory. Unable to walk without assistance. (11-4-85)
501. Nonprofit Organization. An organization whose purpose is to render services without regard to
gains. (1-1-82)
512. Nursing Home Facility. A "Nursing Facility" or "NF". See facility. (9-28-90)

523. Patient Day. A calendar day of care which will include the day of admission and exclude the day of
discharge unless discharge occurs after 3 p.m. or it is the date of death, except that, when admission and discharge
occur on the same day, one (1) day of care shall be deemed to exist. (1-1-82)

534. Private Rate. Rate most frequently charged to private patients for a service or item. (1-16-80)

545. Property Costs. The total of allowable interest expense, plus depreciation, property insurance, real
estate taxes, amortization, and allowable lease/rental expense. The Department may require and utilize an appraisal to
establish those components of property costs which are identified as an integral part of an appraisal. (9-15-84)

556. Property Rental Rate. A rate paid per Medicaid patient day to other than hospital based nursing
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homes in lieu of reimbursement for property costs other than property taxes, property insurance, and the property

costs of patienttranspertation-vehiclagjor movable equipment ICF/MR facilities. —-41-4-8510-1-96)T
567. Proprietary. An organization operated for the purpose of monetary gains. (1-16-80)

548. Provider. A licensed and certified skilled nursing or intermediate care facility which renders care to
Title XIX recipients. (1-16-80)

589. Reasonable Property Insurance. Reasonable property insurance means that the consideration given
is an amount that would ordinarily be paid by a cost-conscious buyer for comparable insurance in an arm's length
transaction. Property insurance per licensed bed in excess of two (2) standard deviations above the mean of the most
recently reported property insurance costs per licensed bed of all facilities in the reimbursement class as of the end of

a facility's fiscal year shall not be considered reasonable. (11-4-85)

5960. Recipient. An individual determined eligible by the Director for the services provided in the state
plan for Medicaid. (1-1-82)

60L1. Related Entities. The provider, to a significant extent, is associated or affiliated with, or is
controlled by, or has control of another entity. (1-16-80)

612. Skilled Nursing Care. The level of care for patients requiring twenty-four (24) hour skilled nursing
services. (1-16-80)

623. Skilled Nursing Facility. A nursing care facility licensed by the Department to provide twenty-four
(24) hour skilled nursing services and certified as a "Nursing Facility" under Title XVIII. (9-28-90)

634. Title XVIIl. The Medicare program administered by the federal Social Security Administration.

(1-16-80)

645. Title XIX. The medical assistance program known as Medicaid administered by the state of Idaho,
Department of Health and Welfare. (1-16-80)

656. Utilities. All expenses for heat, electricity, water and sewer. (9-15-84)

(BREAK IN CONTINUITY OF SECTIONS)

060. PROPERTY REIMBURSEMENT.

Freestandindracilities other than hospital basearsing facilities will be paid a property rental rate, and shall also be
reimbursed the Medicaid share of property taxes and reasonable property insurance. The Medicaid share is
determined by the ratio of Medicaid patient days to total patient days. The property rental rate includes compensation
for major movable equipment but not for minor movable equipment. However, the property rental rate for ICF/MR
shall not include compensation for major movable equipniéme. property rental rate is paid in lieu of payment for
amortization, depreciation, and interest for financing the cost of land and depreciable assets. Prior to final audit for a
NF, an interim rate for property reimbursement shall be set to approximate the property rental rate as determined by

Sections 56-108 and 56-109, Idaho Code. —0-2p193)-96)T
01. Property Rental Rate. The property rental rate is based upon current construction costs, the age of

the facility, the type of facility, and major expenditures made to improve the facility, or a rate based upon property
costs as of January 1, 1985. The amount paid for each Medicaid day of care will be phased in according to Section
061., and, beginning April 1, 1985, shall be:

R = "Property Base" x 40 - "Age" / 40 x "change in building costs where: (12-31-91)
a. "R" = the property rental rate. (11-4-85)
b. "Property Base" =-$9-2#hirteen dollars and nineteen cents ($13.19) beginning October 1, 1996
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for all freestanding nursing facilities but not ICF/MR facilities. Beginning October 1, 1996, the property base rate for
ICE/MR - living units shall be eleven dollars and twenty-two cents ($11.22) except for ICF/MR living units not able
to accommodate residents requiring wheelchairs. Property base = seven dollars and twenty-two cents ($7.22) for ICF/

MR living units not able to accommodate residents requiring wheelchairs. 46-22-93§10-1-96)T

C. "Change in building costs" =—4-6-frem-Aprit-1-1985-through-December-31-1985Hdvever:
from October 1, 1996, through December 31, 1996. 46-22-93§10-1-96)T

E ar year to

on, as of

ii. Beginning Januarv 1, 1997€change in building costs™—=—1+145—-frem—July—1—199%-through
ogitsbe adjusted each calendar year to reflect the reported
annual change in the building cost index for a class D building in the western region;-as-of September-efthe prior year
as published by the Marshall Swift Valuation Service or the consumer price index for renter's—eests—available in
i avhichever is greater. For freestanding NF facilities, the index available in September of
the prior year will be used; for ICF/MR facilities, the most recent index available when it is first necessary to set a
prospective rate for a period that includes all or part of the calendar year, will be used. 36-22-93J10-1-96)T

d. "Age" of facility - The effective age of the facility in years shall be set by subtracting the year in
which the facility, or portion thereof, was constructed from the year in which the rate is to be applied. No facility or
portion thereof shall be assigned an age of more than thirty (30) years, however: (11-4-85)

i. If adequate information is not submitted by the facility to document that the facility, or portion
thereof, is newer than thirty (30) years, the age shall be set at thirty (30) years. Adequate documentation shall include,
but not be limited to, such documents as copies of building permits, tax assessors' records, receipts, invoices, building
contract, and original notes of indebtedness. An age shall be determined for each building. A weighted average using
the age and square footage of the buildings shall become the effective age of the facility. The age of each building
shall be based upon the date when construction on that building was completed. This age shall be adjusted to reflect
major building expansion or remodeling prior to April 1, 1985, if that expenditure was large enough to reduce the age
of the facility by two (2) or more years according to the following formula:

r=AxXE/SxC

Where:

r = Reduction in the age of the facility in years.

A = Age of the building at the time when construction was completed.

E = Actual expenses for the construction provided that the total costs must have been incurred within
twenty-four (24) months of the completion of the construction.

S = The number of square feet in the building at the end of construction.

C = The cost of construction for the buildings in the year when construction was completed according to the
schedule in Subsection 060.01.d.ii.

If the result of this calculation, "r" is equal to or greater than 2.0, the age of the building in years will be
reduced by this number, rounded to the nearest whole number for rate setting purposes. In no case will the age be less
than zero (0). (12-28-89)

ii. Historical Nursing Home Construction Cost per Square Foot for Purposes of Evaluating Facility
Age.

Age Year Cost Age Year Cost Age Year Cost

1 1984 49.72 2 1983 47.61 3 1982 45.99
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Age Year Cost Age Year Cost Age Year Cost
4 1981 44,51 5 1980 41.77 6 1979 38.58
7 1978 35.20 8 1977 31.54 9 1976 29.43
10 1975 27.38 11 1974 25.17 12 1973 23.58
13 1972 21.37 14 1971 19.57 15 1970 18.27
16 1969 17.52 17 1968 16.32 18 1967 15.41
19 1966 14.86 20 1965 14.22 21 1964 13.87
22 1963 13.65 23 1962 13.20 24 1961 12.90
25 1960 12.77 26 1959 12.58 27 1958 12.23
28 1957 12.05 29 1956 11.84 30 1955 11.32
(10-22-93)

iii. For rates paid after June 30, 1989, the effective age of a facility shall be further adjusted when the
cost of major repairs, replacement, remodeling, or renovation of a building initiated after April 1, 1985, results in the
change in age by at least one (1) year when applied to the formula in Subsection 060.01.d.i. However, such change
shall not decrease the effective age of a facility beyond the point where the increase in the property rental rate is
greater than three-fourths (3/4) of the difference between the property rental rate "r" for a new facility at the time of
the proposed rate revision and the property rental rate for which the facility was el|g|ble immediately before the
adjustment. The cost used for "C" shall be adjusted according to costs published by Marshall Swift Valuation Service
to reflect current construction costs for average Class D convalescent hospitals. It is the provider's responsibility to
notify the Department and document costs. The Department will adjust the age after documentation of costs.

(10-22-93)

iv. In the event that new requirements are imposed by state or federal agencies, the Department shall
reimburse the expenditures directly related to these requirements as an increase in the property rental rate if the
expense is in excess of one hundred dollars ($100) per bed. If therelastd to the requirement is less than one
hundred dollars ($100) per bed, the Department shall, within twelve (12) months of verification of expenditure,
reimburse the Medicaid share of the entire cost of such new requirements, as a one (1) time payment to the facility.

(31-4-85Y10-1-96)T

V. At no time shall the property rental rate paid to a facitiey less than the greater of the rate
allowable_to that facilityon December 31, 1988, the rate allowable immediately following the first opening of a new
facility after December 31, 1988, or the rate allowable immediately following the last, if any, age revision after
December 31, 1988. However, subsequent to the application of this provision, before any property rental rate increase
may be made for current or successor operators, the final settlement amount of any increase in the property rental rate
will first be offset by an amount equal to the impact on final settlement of any rate decrease that would have occurred
if the provisions of Subsections 060.01.d.iii. and 060.01.d.iv. of thesehatenot been applied. ThHis is intended
to allow the postponement of the financial burden to providers of property rental rate decreases and to allow an equal
offset of the financial burden to the state of subsequent property rate increases for a current or successor provider.

£60-22-93§10-1-96)T

vi. Effective July 1, 1991, for freestanding nursing facilities, and effective October 1, 1996, for ICF/
MR facilities, "age of facility" will be a revised age which is the lesser of the age established under other provisions
of this Section or the age which most closely yields the rate allowable to existing facilities as of June 30, 1991, under

Subsection 060.01 of these rules. This revised age shall not increase over time. 40-22-93§10-1-96)T
02. Grandfathered Rate. A "grandfathered property rental rate" for existing free-standing nursing

facilities will be determined by dividing the audited allowable annualized property costs, exclusive of taxes and
insurance, for assets on hand as of January 1, 1985, by the total patient days in the period July 1, 1984, through June

30, 1985. £0-22-93§10-1-96)T
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a. Prior to audit settlement, the interim rate for property costs allowable as of January 1, 1985, shall be
used to approximate the grandfathered rate. (11-4-85)

b. The grandfathered property rental rate shall be adjusted to compensate the facility for the property
costs of major repairs, replacement, expansion, remodeling or renovation initiated prior to April 1, 1985, and
completed during calendar year 1985. (12-28-89)

C. Beginning July 1, 1989, facilities receiving grandfathered rates may have those rates adjusted for

modifications related to major repairs, replacement expansion, remodeling, or renovation initiated after January 1,
1986, if the cost of these modifications would be sufficient to reduce the age of the facility by one (1) year or more
according to Subsection 060.01.d.i. The grandfathered rate shall be revised after completion of modifications and
shall be the greater of: (12-31-91)

i. The grandfathered rate previously allowed; or (12-28-89)

i The actual per diem property costs of amortization, depreciation and interest not applicable to the
modifications for the audit period in which the modifications were completed plus the per diem rate of the first year
amortization of the cost of these modifications when amortized over American Hospital Association guideline useful
life or lives. However, no change in the grandfathered rate shall be allowed to change that rate by more than three-
fourths (3/4) of the difference between the previous grandfathered rate and the property rental rate that would be paid
for a new building at the time of the proposed rate revision. (12-28-89)

d. The facility will be reimbursed a rate which is the higher of the grandfathered property rental rate as
determined according to provisions of Subsection 060.02 or the property rental rate determined according to
Subsections 060.01, 060.03 or 060.05 and Section 061. (12-31-91)

03. Leased Freestanding Nursifgcilities. _Freestanding nursing facilities with leases will not be
reimbursed in the same manner specified in Subsections 060.01 and 02 of these rules. Provisions in this Section do
not apply to reimbursement of home office costs. Home office costs shall be paid based on reasonable cost principles

41-4-85)10-1-96)T
a. Facilities with leases entered into on or after March 30, 1981, are to be reimbursed in the same way
as owned facilities with ownership costs being recognized instead of lease costs. (11-4-85)
b. Facilities with leases entered into prior to March 30, 1981, will not be subject to reimbursement

according to the provisions of Subsections 060.01 or 060.02 or Section 061. Their property rental rate per day of care
will be the sum of the annualized allowed lease costs and the other annualized property costs for assets on hand as of
January 1, 1985, exclusive of taxes and insurance when paid separately, divided by total patient days in the period
June 30, 1983, through July 1, 1984. (10-22-93)

i. Effective July 1, 1989, the property rental rates of leased nursing facilities (NFs) with leases entered
into prior to March 30, 1981, may be adjusted to compensate for increased property costs resulting from facility
modifications related to major repairs, replacement, expansion, remodeling, or renovation initiated after January 1,
1985, if the cost would be sufficient to reduce the age of the facility by one (1) year or more according to Subsection
060.01.d.i. The rate shall be revised after the completion of such modifications and shall be the greater of the property
rental rate previously allowed under Subsection 060.03, or the actual per diem property costs for the amortization,
depreciation, and interest not applicable to the modifications for the reporting period in which the modifications were
completed, plus the per diem of the first year amortization of the modification expenses using the American Hospital
Association guideline useful life of lives. However, no such rate change shall increase the allowable property rental
rate by more than three-fourths (3/4) of the difference between the previous rate and the property rental rate that
would be allowed for a new building at the time of the proposed rate revision. (10-22-93)

ii. Where such leases contain provisions that bind the lessee to accept an increased rate,
reimbursement shall be at a rate per day of care which reflects the increase in the lease rate. (10-22-93)

iii. Where such leases bind the lessee to the lease and allow the rate to be renegotiated, reimbursement
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shall be at a rate per day of care which reflects an annual increase in the lease rate not to exceed the increase in the
consumer price index for renters' costs. After April 1, 1985, if such a lease is terminated or if the lease allows the
lessee the option to terminate other than by an option to purchase the facility, the property rental rate shall become the
amount "R" determined by the formula in Subsection 060.01 as of the date on which the lease is or could be
terminated. (10-22-93)

04. Sale of a Facility. In the event of the sale of a facility, or asset of a facility, the buyer shall receive
the property rental rate of Subsection 060.01, except in the event of a forced sale or except in the event of a first sale
of a facility receiving a "grandfathered rate" after June 30, 1991, whereupon the property rental rate of the new owner
shall be computed as if no sale had taken place. (10-22-93)

05. Forced Sale of a Facility. In the event of a forced sale of a facility, or asset of a facility, where the
seller has been receiving a grandfathered rate, the buyer will receive a rate based upon his incurred property costs,
exclusive of taxes and insurance, for the twelve (12) months following the sale, divided by the facility's total patient
days for that period, or the property rental rate, not modified by Section 061, whichever is higher, but not exceeding
the rate that would be due the seller. (12-31-91)

061 (RESERVED{PRGPER:HLREN:FAHWE—FMP-EEMENWQN—SGHEDU-EE—

062. PROPERTY REIMBURSEMENT TO INTERMEDIATE CARE FACILITIES FOR THE
MENTALLY RETARDED (ICF/MR CLASS)

en H an Services
goti edi O ] rdfathered

rsement of
i fehy i ing Medicare
paymeﬂi—aﬁﬂeipJes—as—de#med—mA%M-lBeqlnnlnq October 1, 1996 Drooertv costs of an ICF/MR shall be
reimbursed in accordance with Section 060 of these rules except as follows: {40-22-93§10-1-96)T
01. be paid as

aBEB’tI’ICtIOﬂS No qrandfathered rates or lease
provisions other than lease provisions in Section 062 of these rules will apply to ICF/MR facilities.

40-22-93§10-1-96)T
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Ideme Offrce and Dav Treatment Pronertv Costs Distinct Darts of

I ¥ 4
burldrnqs containing ICF/MR living units may be used for home office or day treatment purposes. Reimbursement for

the property costs of such distinct parts may be allowed if these areas are used exclusively for home office or day
treatment services. The portion of property cost attributed to these areas may be reimbursed as part of home office or
day treatment costs without a reduction the property rental rate. Reimbursement for home office and day treatment

property costs shall not include costs reimbursed by the property rental rate 46-22-93§10-1-96)T

03. a facility,
any—negetiated—rates—eha”—termmateases For Pronertv Beqrnnlnq October 1 1996 ICF/MR facrlltres with leases
will be reimbursed as follows: 46-22-93§10-1-96)T

a The property costs related to ICF/MR living units will be paid by a property rental rate in
accordance with Sections 060 and 062 of these rules. (10-1-96)T

b. Leases for property other than ICF/MR living units will be allowable based on lease cost to the
facility not to exceed a reasonable market rate, subject to other provisions of this chapter, and HIM-15 principles
including principles associated with related party leases. (10-1-96)T

(BREAK IN CONTINUITY OF SECTIONS)

110. ALLOWABLE COSTS.
Below is a list of the normally allowable costs, and the related definitions and epranatrens—'Fheelassmeatron used is
relatedto-acoststate format—Fhe, lighichincludes, but is not limited to, the following ite 80}1-96)T

01. Auto and Travel Expense. Expense of maintenance and operation of a vehicle and travel expense
related to patient care are reimbursable. The allowance for mileage reimbursement will not exceed the amount
determined reasonable by the Internal Revenue Service for the period being reported on. Meal reimbursement will be
I|m|ted to the amount that Would be aIIowed by the state for a Denartment emﬁnlwe@-eneeleﬂar&@&%la—peeday

Entertarnment expense is aIIowabIe onIy |f documentatron |s provrded namlng the mdrvrduals and statlng the purpose
of the meeting. Entertainment expense is allowable only for patient care related purposes——{281-96)T

02. Bad Debts. Payments for efforts to collect past due Title XIX accounts are reimbursable. This may
include the fees for lawyers and collection agencies. Other allowances for bad debt and bad debt write-off are not
allowable. However, Title XIX coinsurance amounts are one hundred percent (100%) reimbursable (HIM 15, Section
300). (1-16-80)

03. Bank and Finance Charges. Charges for routine maintenance of accounts are allowable. Penalties
for late payments, overdrafts, etc., are not allowable. (1-16-80)

04. Contracted Service. All services which are received under contract arrangements are reimbursable
to the extent that they are related to patient care or the sound conduct and operation of the facility. (1-16-80)

05. Depreciation. Depreciation on buildings and equipment is an allowable property expense for
hospital-based facilities. Depreciation expense is not allowable for land. Lease-hold improvements may be amortized.
Generally, depreciation and amortization must be calculated on a straight line basis and prorated over the estimated
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useful life of the asset. (10-22-93)
06. Employee Benefits. Employee benefits including health insurance, vacation, and sick pay are
allowable to the extent of employer participation. See HIM 15, Chapter 21 for specifics. (1-16-80)
07. Insurance. Premiums for insurance on assets or for liability purposes, including vehicles, are
allowable to the extent that they are related to patient care. (1-16-80)
08. Interest. Interest on working capital loans is an allowable administrative expense. When property is

reimbursed based on cogtterest on relatedebt-retated-to-the-provision-of patient-eare-servisemallowable.

preper&y—e*pense—fe#hespﬁ&l—based—rmmg—hemdewever mterest payable to related entltles |s not normally an

allowable expensg A gbsection
003-35.Penalties are not allowable 1 96)T

09. Lease or Rental Payments. Payments for the property costlefsigeor rental of land, buildings,
and equipment are allowable according to Medicare reasonable cost prmeeres—fer—hesp&aJ—based—n&r&ng homes
when property is reimbursed based on ¢osteases entered into before March 30, 1981+c88eb leasesntered
into on or after March 30, 1981, shall be reimbursed in the same manner as an owned asset. The cost of leases related
to home offices and ICF/MR day programs shall not be reported as property costs and shall be allowable based on

reasonable cost principles. 41-4-85110-1-96)T
10. Payroll Taxes. The employer's portion of payroll taxes is reimbursable. (1-6-80)

11. Property Costs. Property costs related to patient eare—fer—hespital-based—nursing anemes
allowable_subject to other provisions of this chapeaperty taxes and reasonable property insurance are allowable
for all facilities;-etherwiseproperty-eosts-will-netbereimbursed-direstiyroperty rental rate will be paid to other

than hospital-based facilities in lieu of property cost reimbursement. —(40-PPO9BP6)T

12. Property Insurance. Property insurance per licensed bed is limited to no more than two (2) standard
deviations above the mean of the most recently reported property insurance costs, as used for rate setting purposes,
per licensed bed of all facilities in the reimbursement class of the end of a facility's fiscal year. (11-4-85)

13. Repairs and Maintenance. Costs of maintenance and minor repairs are allowable when related to
the provision of patient care. (1-16-80)

14. Salaries. Salaries and wages of all employees engaged in patient care activities or overall operation
and maintenance of the facility, including support activities of home offices, shall be allowable. (1-16-80)

15. Supplies. Cost of supplies used in patient care or providing services related to patient care are
allowable. (1-16-80)

16. Taxes. Property taxes on assets used in rendering patient care are allowable. Other taxes may be
allowable. Specifics are covered in the Provider Reimbursement Manual, SSA-HIM 15, Chapter 21. Tax penalties are
not allowable. (1-1-82)

17. Compensation of Owners. An owner may receive reasonable compensation for services subject to

the limitations in this chapter, to the extent the services are actually performed, documented, reasonable, ordinary,
necessary, and related to patient care. Allowable compensation shall not exceed the amount necessary to attract non
related assistance to perform the same services. The nature and extent of services must be supported by adequate
documentation including hours performing the services. Where an average industry wide rate for a particular function
can be determined, reported allowable owner compensation shall not exceed the average rate. Compensation to
owners, or persons related to owners, providing administrative services is further limited by provisions in Sections
402 and 403 of these rules. In determining the reasonableness of compensation for services paid to an owner or a
person related to an owner, compensation is the total of all benefits or remuneration paid to or primarily for the
benefit of the owner regardless of form or characterization. It includes, but is not limited to, the following:

(10-1-96)T
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(1-16-80)

y—an—oewner is

ade, but are

fa Salaries_wages, bonuses and benefits whichpai® or_areaccrued_and paid for the reporting
period within one (1) month of the close of the reporting period. 4-16-80)10-1-96)T

ib. Supplies and services provided for the owner's personal use. (1-16-80)

Hc. Compensation paid by the facility to employees for the sole benefit of the owner. (1-16-80)

wd. Fees for consultants, directors, or any other fees paid regardless of the label. (1-16-80)

ve. Keyman life insurance. (1-16-80)

wif. Living expenses, including those paid for related persons. (1-16-80)

A naca y oW rot rendered
o - e jees must be

or is also
sation shall

be used in

Idaho

y's ranking
h-related or
403).

42-31-91)
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he-individual
. the salary
al-number of

v 0 e As-rela he-ev v ed-in anne owner. If
e-th oV e 5 O ef admini iy io he-to ation wed shall not
ced H AAA jon mination—of-w ersef ated to the
ide d 1.

in the wage

(BREAK IN CONTINUITY OF SECTIONS)

115. NONALLOWABLE COSTS.
In the absence of convincing evidence to the contrary, expenses listed below will be considered nonreimbursable.

(1-16-80)
01. Charity Allowances. Cost of free care or discounted services. (1-16-80)
02. Nonpatient Care Related Activities. All activities not related to patient care. (1-16-80)
03. Accelerated Depreciation. Depreciation in excess of straight line except as otherwise provided (see
Subsection 354.04.c.ii.). (12-31-91)
04. Related Party Interest. Interest on related party loans (see HIM-15, Sections 218.1 and 218.2).
(1-16-80)
05. Related Party Nonallowable Costs. All costs not allowable to providers are not allowable to a
related party, whether or not they are allocated. (1-16-80)
06. Acquisitions. Cost of corporate acquisitions, e.g., purchase of corporate stock as an investment.
(1-16-80)
07. Holding Companies. All home office costs associated with holding companies are not allowable
(HIM-15, Section 2150.2A). (1-16-80)
08. Related Party Refunds. All refunds, allowances, terms, etc., shall be deemed to be allocable to the
members of related organizations, on the basis of their participation in the related purchases, costs, etc. (1-16-80)
09. Fund Raising. Certain fund raising expenses (HIM-15, Section 2136.2). (1-16-80)
10. Vending Machines. Costs of vending machines. Barber and beauty shops. (1-16-80)
11. Organization. Organization costs (see HIM-15, Section 2134 and subsections of Section 2134 for
specifics). (1-16-80)
12. Fees. Franchise fees (HIM-15, Section 2133.1). (1-16-80)
13. Medicare-Covered Costs. Any costs incurred by Medicare certified facilities which are covered by
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Medicare Part A or Part B. (1-1-82)

14. Yellow Pages Advertising. Telephone book yellow page advertising costs in excess of the base
charge for a quarter column advertisement for each telephone book advertised in. (1-1-82)

15. Consultant Fees. (12-31-91)

406. unless

unable to.
&9—22—93)

b Fer—intermediate—care—facilitiesfor the—mentallyretardedosts related to the payment of
consultant fees in excess of the lowest rate available to a facility. ——(0-ZBA3P6)T

E It is the provider's responsibility to make efforts to obtain the lowest rate available to that facility.
The efforts may include personally contacting possible consultants and/or advertising. —10-22-93)

- The lowest rate available to a facility is the lower of the actual rate paid by the facility or the lowest
rate available to the facility, as determined by departmental inquiry directly to various consultants. Information
obtained from consultants will be provided to facilities. —0-22-93)

- Costs in excess of the lowest rate available will be disallowed effective thirty (30) days after a

facility is notified pursuant to Subsection 115.15.b, unless the provider shows by clear and convincing evidence it
would have been unable to comply with state and federal standards had the lowest rate consultant been retained or
that it tried to but was unable to retain the lowest rate consultant. This Subsection in no way limits the Department's
ability to disallow excessive consultant costs under other Sections of this chapter, such as 100 or 121, when

applicable. 40-22-93§10-1-96)T
16. Goodwill. Costs associated with goodwill as defined in Subseetion-86303127 of these rules.
#2-31-91§10-1-96)T
17. Interest. Interest to finance nonallowable cests-and-irterestamounts-overthe-interestrate limitation
as-definedin-Seetion003 £42-31-91§10-1-96)T
18. Property Costs. Property costs other than property insurance and taxes at any facility that are
reimbursed based on cost principles according to other provisions of these rules. (9-12-86)

(BREAK IN CONTINUITY OF SECTIONS)

150. RELATED PARTY TRANSACTIONS.

01. Principle. Costs applicable to services, facilities and supplies furnished to the provider by
organizations or persons related to the provider by common ownership, control, etc., are allowable at the cost to the
related party. Such costs are allowable to the extent that they relate to patient care, are reasonable, ordinary, and
necessary, and are not in excess of those costs incurred by a prudent cost-conscious buyer. (1-16-80)

02. Cost Allowability - Regulation. Allowability of costs is subject to the regulations prescribing the
treatment of specific items as outlined in542FR-456-3@13.17 et al, and the Providers Reimbursement Manual,
SSA-HIM Chapter 18;-Seetion-2150.3 {4-16-80]10-1-96)T

(BREAK IN CONTINUITY OF SECTIONS)

204. FILING DATES.
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01. Deadlines. Deadlines for filing quarterly cost statements will be sixty (60) days after the close of
the quarter so reported. Deadlines for annual cost reports will be the last day of the third month following the fiscal
year end or the deadline imposed by Medicare if the provider is required to file a Medicare cost report

£2-28-89§10-1-96)T

02. Waivers. A delay of thirty (30) days may be granted for annual cost reports in _unusual
circumstancesRequests for such deferrals and reasons therefore must be in writing and should be made prior to the
deadline. A written decision will be rendered in writing within ten (10) days. 3®B9)y96)T

205. FAILURE TO FILE.
Fallure to submlt tlmely reports may result in a reductlon in the mtenm&&tp%ewded—fer—m%eeﬂeﬁ—zélreg—kAl

: he-intermediary will

|J‘Ure to f|Ie the reqwred cost reports including required

supplemental informationynless a waiver is granted, meag# result in a reduction of ten percent (10%) in the
provider's interim rate(s) the first day of the month following the deadline date. Continued failure to comply will
result in complete payment suspension on the first day of the following month. When suspension or reduction has
occurred and the provider has filed the required cost reports, amounts accruing to the provider during the period of

suspension or reduction will be rest dLegsoof license or certification
will result in immediate termination of reimbursement, full scope audit and settlement for the cost period.
4-16-80]10-1-96)T

(BREAK IN CONTINUITY OF SECTIONS)

208. REPORTING FORMS.

Unless prior approval is granted, only state forms will be acceptable. Requests for approval of alternate forms must be
in writing accompanied by samples. Such requests will not be considered adequate reason for late filing, or granting
of a waiver, except in extraordinary circumstances as determined by the intermediary. Following is léspagtiaf

the account titles used on the state forms. Included also is an explanation of the classification and reporting standards
applicable to that account. The report form may be revised periodically to meet changing Department and provider
needs and may be in electronic format at the discretion of the Department. Reported costs shall only include
allowable costs unless the Department structures the report to remove nonallowable costs by cost groupings, in which
case, reported total and subtotal costs shall reflect net allowable costs except for the nonreimbursable section of the

report. 4-16-86110-1-96)T
01. Revenues. The categories are self-explanatory. They are intended to give sufficient breakdown of

revenues to effect the reasonable cost principles embodied in the cost reporting system. Facilities may also use the
cost center approach of the statement to evaluate the expense of certain cost centers in respect to their revenue.

(1-16-80)
02. Expenses. (7-1-93)
a. Administrative. (12-31-91)

i. Salaries: Administrator. Included in this category are salaries paid for administrators and assistant
administrators of the facility. Any compensation in excess of the amount allowable-under-the-federat-guttedines
provisions of this chapteshall be entered in the nonreimbursable Section of the cost statement (see Subsection

41045 10.17 of these rulgs £42-31-91§10-1-96)T
ii. Salaries: Office and Clerical. Salaries and wages paid to clerks, bookkeepers, and others whose
duties relate to overall operation of the facility, should be included in this account. (1-16-80)

iii. Payroll Taxes. The provider's portion of payroll taxes for all employees except those taxes related to
the payroll for persons providing day treatmeetvices—unigué¢o ICF/MR patients shall be included in Section
208.01.a.iii._of these rule®ayroll taxes for employees providing day treatnsmmvices-uniguén ICF/MR patients
shall be reported—oiin categories provided for these expenses. Self employment taxes related to owners are
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nonallowable and should not be included. (BA-1-96)T
iv. Employee Benefits. Expenses incurred such as sick pay and vacation pay should be included in this

account except for those expenses relating to persons providing day tresenvesgs-uniguéor ICF/MR patients.
Employee benefits for these employees should be reported in cost categories provided for those expenses.

£-1-82Y10-1-96)T

V. Accounts Collections. The expenses related to collection of past due program accounts such as
legal fees, bill collectors, etc., are allowable. Allowances for bad debts and bad debt write-off are not allowable, and
should be included in the Section titled Nonreimbursable Expenses. (4-28- 89)

Vi. Auto and Travel. These expenses shall be those incurred in the operation of vehicles and other
travel expense related to patient care. Normally, entertainment shall not be involved, but shall be recorded in the
Section under Nonreimbursable Expenses (see HIM 15, Chapter 21). (1-16-80)

Vii. Bank and Finance Charges. Normally recurring minor charges for handling of accounts shall be
included here. (1-16-80)

viil. Dues, Licenses and Subscriptions. Subscriptions to periodicals related to patient care or for general

patient use, license fees (not including franchises), and dues to professional health care organizations are to be
included. Dues, tuitions and educational fees to facilitate quality health care services are includable where the
provisions of HIM 15, Section 400, are met. (1-16-80)

iX. Employee Recruitment. Costs of advertising for new employees shall be recorded in this account
including applicable entertainment costs. (1-16-80)

X. Home Office Costs. Costs allocated by related entities for various services shall be included in this
account. (1-16-80)

Xi. Malpractice/Public Liability Insurance. Premiums for malpractice and public liability insurance
shall be included in this account. (1-16-80)

Xii. Purchased Services. Costs of legal, accounting, and management services (not including related
entities) for overall operations shall be included in this account. (1-16-80)

Xiil. Supplies and Rentals. Cost of supplies, postage, ledger sheets, and rental of minor office equipment
shall be included in this account. (1-16-80)

Xiv. Telephone and Communications. Cost of telephone and related communications shall be included
in this account. (1-16-80)

XV. Interest, Working Capital. Allowable interest expense for loans not related specifically to the
purchase of the real or personal property of the provider shall be reported here. (1-1-82)

XVi. Miscellaneous. Any expense not properly allocable to other cost centers and not properly classified
in other classification of administration expenses shall be included here. (1-16-80)

b. Property. Property costs shall be reported by all facilities including those facilities which are
reimbursed a property rental rate. (11-4-85)

i. Amortization. Amortization of leasehold improvements shall be included here. Certain others may
be included here also. (1-16-80)

i. Depreciation on Fixed Assets. Depreciation expenses for buildings and fixtures should be included
here. Any depreciation in excess of straight line AHA-er+RS-guiddilnes shall not be included unless otherwise
waived by the Department. Such excess shall be included in the Section of Nonreimbursable Expenses.

(31-4-85Y10-1-96)T
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iii. Depreciation of Equipment. Depreciation expense for moveable equipment shall be included here.
Excess depreciation as defined above shall be included in the Nonreimbursable Section (see Subsection 354,04.c.).

(12-31-91)

iv. Interest Expense. Interest expense related to purchase of land, buildings and equipment related to
patient care shall be included here only if it is payable to unrelated entities. Generally, interest payable to related
entities shall be included in the Nonreimbursable Section (HIM-15, Section 202.3). (11-4-85)

V. Insurance. Insurance premiums for property insurance such as fire and glass shall be includable
here. (1-16-80)

Vi. Lease and Rental Payments. Payments for lease or rental of buildings, land and for equipment shall
be includable here. (1-16-80)

Vii. Taxes. Taxes on property related to patient care shall be recorded in this account. (1-16-80)

C. Patient Care Service. (1-16-80)

i. Nursing Care. (1-16-80)

(a) Salaries. Director of Nursing. Salaries or wages of the Director of Nursing shall be included here.

(1-16-80)

(b) Registered Nurse. Salaries and wages of registered nurses shall be included in this account. Payroll
taxes shall not be included but overtime shall be. (1-16-80)

(c) Licensed Professional Nurses. Wages for licensed professional nurses shall be included in this
account including overtime, but not including payroll taxes. (1-16-80)

(d) Aides/Orderlies. Normal overtime and wages for aides and orderlies, not to include payroll taxes,
shall be included in this account. (1-16-80)

(e) Contracted Services. Payments for patient health care services under contract shall be entered here.

(1-16-80)

i. Therapy Services. (1-16-80)

€) Salaries. Salaries for all therapy personnel shall be recorded here. (1-16-80)

(b) Professional Services. Payments for contracted therapy services shall be recorded here. (1-16-80)

(c) Supplies and Miscellaneous. Expenses for supplies and miscellaneous expenses related to therapy
and recreational therapy services shall be recorded here. (1-16-80)

iii. Social Services. (1-16-80)

(a) Salaries. Wages and salaries for activity directors and social services personnel shall be recorded
here. (1-16-80)

(b) Contracted Services. Payments under contract arrangement for activities director or other social
services personnel shall be included here. (1-16-80)

iv. ServieesPayroll Taxesand -Supplies—Unigue—to1CHMRPatient-Cdimployee Benefits. The
payroll taxes and cost of employee benefits related to the salaries reported in Section 208 of these rules should be

reported here. 46-22-93§10-1-96)T
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V. Costs Not Subject to the Percentile Cap. (12-31-91)

(a) Special Needs. Those costs determined by the Department and authorized under Section 56-117,
Idaho Code, will be excluded from other reported costs and will be reported here (see Subsection 254.08).(12-31-91)

(b) Excluded Costs. Increases in costs otherwise subject to the percentile cap incurred by facilities in
the ICF/SNF Freestanding class as a result of changes in legislation or regulations will be excluded from costs
reported in categories subject to the percentile cap and will be reported here (see Subsection 254.09).(12-31-91)

d. Facility Operations and Services. (1-16-80)

i. Central Supply. (1-16-80)

Salaries: Pharmacist. Salaries and wages of pharmacists who are regular employees of the facility
shall be included here, but are not reimbursable. (1-16-80)

(b) Salaries. Salaries and wages of others, such as stock clerks, shall be recorded here. (1-16-80)

(c) Contracted Services. Payments for services under contract will be recorded in this category, not
including pharmaceutical services. (1-16-80)

(d) Supplies and Miscellaneous. Miscellaneous expenses and routine nursing supplies such as
laxatives, aspirin, and dressings shall be recorded here; the cost of oxygen concentrators may also be recorded here.
Cost of prescription drugs must not be included. (12-28-89)

ii. Laundry and Linen. (1-16-80)

(a) Salaries. Salaries and wages for personnel involved in laundry operations shall be recorded here.

(1-16-80)

(b) Purchased Services. Costs of contracted linen services shall be recorded here. (1-16-80)

(c) Linens and Bedding. Purchase of sheets, mattress pads, blankets, towels, etc., shall be entered here.
Costs of beds and mattresses are capitalizable and should be treated accordingly. (1-16-80)

(d) Miscellaneous Expenses. Miscellaneous expenses not properly classified in other areas of Section
208 should be included in this account. (12-31-91)

e. Dietary. (1-16-80)

i. Salaries: Dietitian. Wages of a dietitian who is a regular employee shall be included here. (1-16-80)
ii. Salaries: Other. Salaries of cooks and other dietary personnel should be recorded here. (1-16-80)

iii. Purchased Services. Payments for contracted dietary services, or dietitians, shall be included here.
(1-16-80)
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iv. Food. Cost of food used for the period will be included here not including vending machine items.
For purposes of reasonable cost evaluation, revenues from meals sold to nonpatients will reduce food costs and
should be reported in the revenue Section. (1-16-80)
V. Supplies. Cost of dietary supplies other than food should be recorded here. Do not include vending
machine items. (1-16-80)
f. Plant Operations and Maintenance. (1-16-80)
i. Salaries. Wages of all housekeeping and maintenance employees shall be included in this account.
(1-16-80)
ii. Repairs and Maintenance. Cost of minor repairs to buildings and equipment shall be recorded here.
(1-16-80)
iii. Purchased Services. Costs of maintenance and repair services purchased under contract
arrangements shall be recorded here. (1-16-80)
iv. Utilities. Expenses for heat, electricity, water and sewer shall be included in this account. (9-15-84)
V. Supplies and Miscellaneous. Expense of supplies and other unclassified expenses should be
included here. (1-16-80)

Nonreimbursable Expenses. This classification of expenses is provided to reconcile your cost
statement to books of record. It will also help the facility to determine its reasonable costs and anticipate its revenues.
Routine business expenses not includable in the reasonable cost formula are to be recorded in Section 208. The
account titles are indicative of these costs which are commonly found. (12-31-91)

03. Home Office Reportlng The purpose of the prOV|S|0ns of Sectlon 208 is to support the costs
aIIocated to the prowder facm - : A

Aciples of
j ieiar v mmmpdrt is required for
each IeveI of orqanlzatlon wh|ch aIIocates costs to the prowder d|rectlv or |nd|rectly 42-31-94§10-1-96)T

osts to the

&2%1—9&)
matiqa-16-80)

209.-- 289.  (RESERVED).

240. PROSPECTIVE RATES FOR ICF/MR.

Sections 240 through 246 of these rules provide procedures and specifications necessary to implement the provisions
and accomplish the objectives of the payment system for ICF/MR providers. Total payment will include the following
components: Property reimbursement, capped costs, an efficiency increment, exempt costs, excluded costs.

(10-1-96)T

241. PRINCIPLE.

Providers of ICF/MR facilities will be paid a per diem rate which, with certain exceptions, is not subject to an audit
settlement. The per diem rate for a fiscal period will be based on audited historical costs adjusted for inflation. The
provider will report these cost items in accordance with other provisions of this chapter or the applicable provisions of
HIM-15 to the extent not inconsistent with this chapter. (10-1-96)T

242, PROPERTY REIMBURSEMENT.

Beginning October 1, 1996, ICF/MR property costs are reimbursed by a rental rate or based on cost. The following
shall be reimbursed based on cost as determined by the provisions of this chapter and applicable provisions of HIM-
15 to the extent not inconsistent with this chapter: ICF/MR living unit property taxes, ICF/MR living unit property
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insurance, and major movable equipment not related to home office or day treatment services. Reimbursement of
other property costs is included in the property rental rate. Any property cost related to home offices and day
treatment services are not considered property costs and shall not be reported in the property cost portion of the cost
report. These costs shall be reported in the home office and day treatment section of the cost report. Property costs,
including costs which are reimbursed based on a rental rate, shall be reported in the property cost portion of the cost
report. The Department may require and utilize an appraisal to establish those components of property costs which
are identified as an integral part of an appraisal. Property costs include the following componentg10-1-96)T

01. Depreciation. Allowable depreciation based on straight line depreciation. (10-1-96)T

02. Interest. All allowable interest expense which relates to financing depreciable assets. Interest on
working capital loans is not a property cost and is subject to the cap. (10-1-96)T

03. Property Insurance. All allowable property insurance. Malpractice insurance, workmen's
compensation and other employee-related insurances are not property costs. (10-1-96)T

04. Lease Payments. All allowable leases or rental payments. (10-1-96)T

05. Property Taxes. All allowable property taxes. (10-1-96)T

06. Costs of Related Party Leases. Costs of related party leases are to be reported in the property cost
categories appropriate to owner's costs. (10-1-96)T

243. ICF/MR CAPPED COST.

Beginning October 1, 1996, this cost area includes all allowable costs except those specifically identified as property
costs in Section 242 and exempt costs in Section 246 of these rules. This Section defines items and procedures to be
followed in determining this limit and provides the procedures for extracting cost data from historical cost reports,
applying a cost forecasting market basket to project cost forward, procedures to be followed to project costs forward,

and procedures for computing the median of the range of costs and the ICF/MR cap. (10-1-96)T
01. Costs Subject to the Cap. Items subject to the cap include all allowable costs except property costs

identified in Section 242 and exempt costs identified in Section 246 of these rules. Property costs related to a home
office are administrative costs, shall not be reported as property costs, and are subject to the cag10-1-96)T

02. Per Diem Costs. Costs to be included in this category will be divided by the total patient days for
the facility for the cost reporting period to arrive at allowable per diem costs. If costs for services provided some or all
non-Medicaid residents are not included in the total costs submitted, the provider must determine the costs and
combine them with the submitted costs in order that a total per diem cost for that facility can be determined both for

the purpose of determining the ICF/MR cap and for computing final reimbursement. (10-1-96)T
03. Cost Data to Determine the Cap. Cost data to be used to determine the cap for ICF/MR facilities

will be taken from each provider's most recent final cost report available sixty (60) days before the beginning of the
period for which the cap is being set. Cost reports are final when the final audit report is issued, the final desk review
report is issued, or if the Department informs the facility the report is final without review. The selected final cost

report will be used to establish the facility's prospective reimbursement rate. However, the final cost reports covering
a period of less than twelve (12) months will be included in the data for determining the cap at the option of the

Department. (10-1-96)T

04. Projection. Per diem allowable costs will be inflated forward using a cost forecasting market basket
and forecasting indices according to the same table as used for free standing facilities in Subsection 254.04.a. of these
rules. (10-1-96)T

a The projection method used in this Section to set the cap will also be used to set non property
portions of the prospective rate which are not subject to the cap. (10-1-96)T

b. Forecasting indices as developed by Data Resources, Incorporated, will be used unless they are

unavailable. In such case, indices supplied by some other nationally recognized forecaster will b¢liis&eD6)T
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05. Costs Which Can Be Paid Directly by the Department to Non ICF/MR Providers. Costs which can
be paid directly by the Department to non ICF/MR providers are excluded from the ICF/MR prospective rates and

ICF/MR cap: (10-1-96)T

a Direct physician care costs. Physicians who provide these services must bill the Medicaid program
directly using their own provider numbers. (10-1-96)T

b. Costs of services covered under the Early and Periodic Screening Diagnosis and Treatment

(EPSDT) portion of the Medicaid Program. These services are enumerated in IDAPA 16 Title 03, Chapter 09, Rules
Governing Medical Assistance, and include such items and services as eyeglasses, hearing aids, and dental services
provided to Medicaid recipients under the age of twenty-one (21). The cost of these services is not includable as a
part of ICF/MR costs. Reimbursement can be made to a professional providing these services through his billing the

Medicaid Program on his own provider number. (10-1-96)T

C. Costs of services covered by other parts of the Medicaid Program. Examples of these items include
legend drugs and ambulance transportation. These items must be billed to the Medicaid Program directly by the
provider using his own provider number. (10-1-96)T

06. Cost Projection. Allowable per diem costs will be projected forward from the midpoint of the Base

Period to the midpoint of the Target Period. "Base Period" is defined as the last available final cost report period.
"Target Period" is defined as the effective period of the prospective rate. Procedures for inflating these costs are as

follows: (10-1-96)T

a. The percentage change for each cost category in the market basket will be computed from the
beginning to the end of the Base Period. These percentages will then be divided by two (2) and the resultant
percentages will be used to project forward allowable per diem costs for each cost category from the midpoint to the

end of the Base Period. (10-1-96)T
b. The percentage change for each cost category in the market basket will be computed for the period

from the end of the Base Period to the beginning of the Target Period. These percentages will then be used to project
forward the allowable per diem costs for each cost category, as determined in Subsection 243.06.a. of these rules,

from the end of the Base Period to the beginning of the Target Period. (10-1-96)T
C. The percentage change for each cost category in the market basket will be computed for the

beginning to the end of the Target Period. These percentages will then be divided by two (2) and the resultant
percentages will be used to project forward the allowable per diem costs as determined in Subsection 243.06.b. of

these rules from the beginning to the midpoint of the Target Period. (10-1-96)T
07. Cost Ranking. Prior to October 1 of each year the Director will determine that per cent above the

median which will assure aggregate payments to ICF/MR providers will approximate but not exceed amounts that
would be incurred using Medicare cost principles of reimbursement. That percentage will apply to caps and rates set
after September 30 of each year. Projected per diem costs as determined in this Section and subject to the cap will be
ranked from the highest to the lowest. The cap will be set at a percent of the bed-weighted median for each rate

period. The initial cap will be set as of October 1, 1996. (10-1-96)T

a. The median of the range will be computed based on the available data points being considered as
the total population of data points. (10-1-96)T

b. The cap for each ICF/MR facility with a fiscal year beginning October 1, 1996, will be computed

prior to the beginning of that year. For those facilities with a fiscal year ending on a date other than September 30, the
first cap will be computed for the period beginning October 1, 1996, and ending on the fiscal year end date.

(10-1-96)T

C. Facilities with cost reports that transcend the period from October 1, 1996, through September 30,
1997, will be retrospectively settled using the previous reimbursement system for the period of the report up to
September 30, 1996. There will not be a retrospective settlement on the portion of these cost reports attributed to
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October 1, 1996 through the end of the cost report period unless provisions of Section 245 of these rules apply.

(10-1-96)T
d. Cost reports for periods beginning on or after October 1, 1996, will not be subject to retrospective
settlement except as required by other provisions of this chapter. (10-1-96)T
€. A new cap and rate will be set for each facility's fiscal year after September 30, 12061-96)T
f. The cap and prospective rate will be determined and set for each facility's upcoming fiscal year

prior to that year and it will not be changed by any subsequent events or information with the exception that if the
computations were found to contain mathematical or clerical errors, these errors will be corrected and the cap will be

adjusted using the corrected figures. (10-1-96)T
g. Payment of costs subject to the cap will be limited to the cap unless the Department determines the
exclusions found in Section 247 of these rules apply. (10-1-96)T

h. A facility which commences to offer patient care services as an ICF/MR on or after October 1,
1996, shall be subject to retrospective settlement until the first prospective rate is set. Such facility shall be subject to
the ICF/MR cap as determined in this chapter. The first prospective rate for this provider will be set by the
Department based on quarterly cost statements and final cost reports submitted for periods following the first three (3)
months of operation. This first prospective rate may be set after the beqginning of the second fiscal year of the
provider. For the second year the provider will be paid the higher of the prospective rate or retrospective audited costs.

(10-1-96)T

244. EEEICIENCY INCREMENT.
An efficiency increment will be included as a component of the prospective rate, or retrospective settlement if the

allowable capped per diem costs are less than the cap. (10-1-96)T
01. Computing Efficiency Increment. The efficiency increment will be computed by subtracting the

projected or, for facilities subject to retrospective settlement the actual allowable per diem costs incurred by the
provider, from the applicable cap. This difference will be divided by five (5). The allowable increment is twenty cents
($.20) per one dollar ($1) below the cap up to a maximum increment of three dollars ($3) per pat{@0tH:86)T

02. Determining Reimbursement. Total reimbursement determined by adding amounts determined to
be allowable, shall not exceed the provider's usual and customary charges for these services as computed in
accordance with this chapter and HIM-15. In computing patient days for the purpose of determining per diem costs,
in those cases where the Medicaid Program or the patient is making payment for holding a bed in the facility, the
patient will not be considered to be discharged and thus those days will be counted in the total. (10-1-96)T

245. RETROSPECTIVE SETTLEMENT.

When retrospective settlement is applicable, it is based on allowable reimbursement in accordance with this chapter
and based on an audited cost report. Retrospective settlement will be subject to the same caps and limits determined
for prospective payments. Providers subject to retrospective settlement shall be required to submit payment of
estimated amounts owed to the Department, if any, based on the as submitted cost report. Recoupments including
statutory interest will be initiated within thirty (30) days from the due date of the cost report where a provider fails to
remit amounts due. Interest will be assessed beginning thirty (30) days after the cost report is due excluding
extensions. The Department will issue payouts for undisputed amounts due to the provider, if any within thirty (30)
days of the submission of the cost report. A provider may be subject to final settlement based on an audit of the cost

report. (10-1-96)T
01. A Provider’s Failure to Meet Any of the Conditions. A provider’s failure to meet any of the

conditions of participation set forth in 42 CFR 483.400 may subject that provider to retrospective reimbursement for
the fiscal year, or any portion thereof, during which the condition is not met. The provider's projected per diem rate

may be adjusted to reflect actual reimbursable costs subject to cost limits. (10-1-96)T
02. A First Time Provider. A first time provider operating a new ICF/MR living unit will be subject to a

retrospective settlement for the first fiscal year and until the first subsequent period wherein a prospective rate is set in
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accordance with Sections 203, 204, and 243 and this chapter. A budget based on the best available information is

required prior to opening for patient care so an interim rate can be set. (10-1-96)T

03. New ICF/MR Living Unit. A new ICF/MR living unit for an existing operator is subject to first time
facility requirements. (10-1-96)T

04. Change of Ownership of Existing ICF/MR Living Unit. Where there is a change of ownership of an

existing ICF/MR living unit, the provider operating the ICF/MR living unit will not receive an adjustment of the
provider’'s prospective rate. The property rental rate will be adjusted subject to this chapter. However, new facility

reporting requirements and the cap will apply. (10-1-96)T

05. Fraudulent or False Claims. Providers who have made fraudulent or false claims are subject to
retrospective settlement as determined by the Department. (10-1-96)T

06. Excluded Costs. Excluded costs may be retrospectively settled according to the provisions of
Section 247 of these rules. (10-1-96)T
246. EXEMPT COSTS.
Exempt costs are not subject to the ICF/MR cap. (10-1-96)T

01. Day Treatment Services. Day treatment services are habilitative services provided regularly during

normal working hours during weekdays by, or on behalf of, the provider. As specified in this Section, the cost of day
treatment services may be reimbursed in this category and may not be subject to the ICF/MR cajf10-1-96)T

a. This category includes the direct costs of labor, benefits, contracted services, property, utilities and
supplies for such services up to the limitations provided in this Subsection. (10-1-96)T
b. When a school or another agency or entity is responsible for or pays for services provided to a

patient regularly during normal working hours on weekdays, no costs will be assigned to this category for such
services. The Department will not reimburse for the cost of services which are paid for or should be paid for by an

other agency. (10-1-96)T
C. When ICF/MR day treatment services are performed for patients in a licensed Developmental

Disability Center, the allowable cost of such services shall be included in this category, but not more than the amount
that would be paid according to the Department's fee schedule for individual or group therapy for similar services.
Amounts incurred or paid by the ICF/MR in excess of what would be paid according to the Department’s fee schedule

for like services are not allowable costs and shall be reported as nonreimbursable. (10-1-96)T
d. For day treatment services provided in a location other than a licensed developmental disability

center, the maximum amount reportable in this category shall also be limited. Total costs for such services reported by
each provider in this category shall be limited to the number of hours, up to thirty (30) hours per week per client, of
individual or group developmental therapy times the hourly rate that would be paid according to the most recent
Department fee schedule for the same services if provided in a developmental disability center. Costs in excess of the
limits determined in this Subsection shall be classified and reported as subject to the ICF/MR cap. Initial rates
established under the prospective system effective October 1, 1996, and not later than October 1, 1997, will not
include a limitation of day treatment costs based on the hourly rate, when the hours of individual or group therapy
were not obtained or audited by the Department at the time the rate was published. However, if a provider believes
that the day treatment cost used to establish the day treatment portion of its prospective rate was misstated for rates
set for periods beginning October 1, 1996, through rates beginning October 1, 1997, revisions to the prospective rate
may be made to the extent the provider demonstrates, to the satisfaction of the Department, that the cost used was
misstated. Such a revision will be considered only if the provider requests a revision and provides adequate

documentation within sixty (60) days of the date the rate was set. (10-1-96)T
e. Financial data including expenses and labor hours incurred by or on behalf of the provider in

providing day treatment services, must be identifiable and separate from the costs of other facility operations.
Reasonable property costs related to day treatment services and not included in the property rental rate, shall be
separately identified, shall be reported as day treatment services costs, and shall not include property costs otherwise
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reimbursed. Property costs related to day treatment services shall be separately identified as not related to living unit
costs by a final audit determination issued prior to October 1, 1996, or shall be separate and distinct from any

property used for ICF/MR services which are or were day treatment services. (10-1-96)T
f. In the event a provider has a change in the number of patients requiring day treatment services, the

prospective rate may be adjusted by the Department to reflect a change in costs related to such a change. Providers
receiving such changes may be required to provide added documentation to the Department to assure that further

changes can be identified and the prospective rate adjusted accordingly. (10-1-96)T

02. Major Movable Equipment. Costs related to major movable equipment, as defined in this chapter
shall be exempt from the ICF/MR cap and shall be reimbursed prospectively based on Medicare principles of cost
reimbursement. (10-1-96)T

247. COSTS EXCLUDED FROM THE CAP.
Certain costs may be excluded from the ICF/MR cap, may be subject to retrospective settlement at the discretion of
the Department, and may result in changes to the prospective rate as provided in this Section to assure equitable

reimbursement: (10-1-96)T
01. Increases of More Than One Dollar ($1) Per Patient Day in Costs. Increases of more than one dollar

($1) per patient day in costs otherwise subject to the cap incurred by a facility as a result of changes in State or
Federal laws or rules will be reported separately on the cost report for reports filed less than thirty (30) months, or a
greater length of time if so directed by the Department, from the date such increases were first required. Such costs
will be subdivided into the component parts of wages, benefits, contracted services and other costs in the amounts
equal to costs removed from the respective cost categories subject to the cap. The Department may adjust the

forecasted rate to include the projected per diem related to such costs. (10-1-96)T

a. The provider shall report these costs on a separate schedule or by notations on the cost report so that
these costs can be identified and reconciled to the provider's general ledger. (10-1-96)T

b. If more than one (1) increase occurs as a result of one (1) or more law or rule change, the costs from
each event are to be reported separately. (10-1-96)T

C. The computation of the cost increase amount or amounts is to be presented in detail on a
supplementary schedule or schedules unless the Department states otherwise. (10-1-96)T

d. For interim rate purposes the provider's prospective rate may be granted an increase to cover such

cost increases. A cost statement covering a recent period shall be submitted with the justification for the increased
costs. The actual amount reimbursed for such increases will be determined at audit and may be retrospectively settled.

(10-1-96)T

e. After the initial deadline has passed for all providers to file cost reports for reporting periods
beginning on or after the date certain cost increases were first required, the Department will, at it's option, include all
of the previously excluded costs related to those increases with costs subject to the cap when setting rates or increase
the cap and individual facility prospective rates following such cost increases. If a cap is set with these particular costs
included in the cap category, providers subject to that cap will not have these costs excluded from the cap for
prospective rate purposes. The intent of this provision is for costs to be exempt from the cap until these costs are able
to be fully and equitably incorporated in the data base used to project the cap and for these costs to be exempt only
when they are not included in the data base. In those cases, when costs are not incurred immediately after a change in

rule or law, delays in incorporating the new costs in the cap are warranted. (10-1-96)T
f. When cost increases which have been excluded from the cap are incorporated in the inflation

indices used to set the cap, the cost indices will be adjusted to exclude the influence of such changes if the amount is
included in the index is identified. When the cap is set to include previously excluded amounts, any adjustments

previously made to the indexes related to the previously excluded costs will be removed. (10-1-96)T
02. Reimbursement of Costs. Reimbursement of costs subject to the cap will be limited to the cap

unless the Department determines the inflation indices used to set the prospective rates for a reporting period
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understated actual inflation by more than seven (7%) percentage points. In such case, prospective rates and the cap
will be increased by the amount which actual inflation indices exceeded projected inflation indices and may be

retrospectively adjusted by the department. (10-1-96)T
03. Cost Increases Greater than Three Percent (3%). Cost increases greater than three percent (3%) of

the projected interim rate which result from disasters such as fire, flood, or earthquake, epidemic or similar unusual
and unpredictable circumstances over which a provider has no control. In such case, prospective rates will be
increased and will not be subject to the cap, by the amount which actual inflation indices exceeded projected inflation
indices and may be retrospectively adjusted by the Department. for purposes if this Subsection, disaster do not

include personal or financial problems. (10-1-96)T

04. Decreases. In the event of state or federal law, rule, or Policy changes which result in clearly
identifiable reductions in required services, the Department may reduce the prospective rate to reflect the identified
per diem amount related to such reductions. (10-1-96)T

248. -- 249. (RESERVED).

250. PROSPECTIVE CAPS.

1BAPA-16-63-10.Sections250 throughHBAPA-16-63-2(256 of these rulegprovide procedures and specifications
necessary to implement the provisions and accomplish the objectives of the nursing home reimbursement system as
specified in Sections 56-101 through 56-135, Idaho Code. —@2-3101)96)T

251. PRINCIPLE.
Providers of nursing home services will be paid at the allowed amount determined in accordance with Section 56-101

to 56-135, Idaho Code. Total payment will be made up of the total of the following components: (1-1-82)
01. Property and Utility Costs. All allowable property and utility costs; (9-15-84)
02. Nonproperty, Nonutility Costs. Nonproperty nonutility costs as determined in accordance with the
above mentioned Sections of the Idaho Code. (9-15-84)
03: R-residents.
“#-1-82)
043. Efficiency Increment. An efficiency increment determined in accordance with the above mentioned
Sections of the Idaho Code. (1-1-82)

0:4. Exempt Costs. Other allowable costs exempt from the percentile cap under Sections 56-110(b) and
56-117, Idaho Code, as specified in Subsection 254.08 and 254.09. (12-31-91)

252. PROPERTY AND UTILITY COSTS.

The aIIowablllty of each ~of these cost items WI|| be determined in accordance with other provisions of this
chaptesn ii v raihe-Secial-Seeurity
Admas#%%eammsu%aheﬂﬁranaal—wm 15) in those cases where this the rules of this chapter are silent or

not contradictory. Total property and utility costs are defined as being made up of the following cost categories. The
Department may require and utilize an appraisal to establish those components of property costs which are identified

as an integral part of an appraisal. (BA1-96)T

01. Depreciation. All allowable depreciation expense. (1-1-82)

02. Interest. All allowable interest expense relating to financing building and equipment purchases.
Interest on working capital loans will be included as administrative costs. (1-1-82)

03. Property Insurance. All allowable property insurance. Malpractice insurance, workmen's
compensation and other employee-related insurances will not be considered to be property costs. (1-1-82)

04. Lease Payments. All allowable lease or rental payments. (1-1-82)

October 2, 1996 Page 122 Vol No. 96-10



IDAHO ADMINISTRATIVE BULLETIN Docket No. 16-0310-9601

Medicaid Provider Reimbursement Temporary and Proposed Rule
05. Property Taxes. All allowable property taxes. (1-1-82)
06. Utility Costs. All allowable expenses for heat, electricity, water and sewer. (9-15-84)

253. (RESERVEDIPNHENLGN%EG@SLS—UMQHE#@%E@ARE@PIGHMR—RES@M

lude such
r the age of
ent can be
wh provider

R—ESI-D-E-N:I'—S- COSTS SUBJECT TO A CAP FOR NURSING FACILITIES

Final reimbursement of these costs will be limited to the amount allowed as determined in accordance with Sections
56-101 through 56-135, Idaho Code. This Section defines items and procedures to be followed in determining this

limit. Specifically, this Section provides the procedures for: —(9-151841-96)T
01. Determining Costs. Extracting cost data from historical cost reports, cost forecasting market basket
to project cost forward, procedures to be followed to project costs forward, and procedures for computing the
standard deviation of the range of costs and the percentile cap. (1-1-82)
02. Allowable Costs. Allowable costs to be included in this Section, as determined in accordance with

this chapter or HIM-15, will be divided by the total patient days for the facility for the cost reporting period to arrive

at allowable per diem costs. If costs for services provided some or all non-Medicaid patients are not included on the
total submitted costs for those services, the provider must determine the amount of those costs and combine them
with the submitted costs in order that a total per diem cost for that facility can be determined both for the purpose of
determining the percentile cap and for computing final reimbursement. (12-31-91)
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053. Cost Data for Hospital Based Facilities. Cost data to be used to determine the percentile cap for
facilities in the hospital facilities based class shall be taken from each provider's most recent twelve (12) month audit
report finalized by the Department prior to ninety (90) days before the beginning of the period for which the
percentile cap is being determined. (9-28-90)

064. Cost Data for Freestanding NursiRgcilities. Cost data to be used to determine the percentile cap
for facilities in the Freestanding Nursing Facilities class shall be taken from each provider's most recent fiscal period
closing cost report received by the Department prior to one hundred and twenty (120) days before the beginning of
the period for which the percentile cap is being determined. For cost reports covering a period of less than twelve (12)
months the reports will be annualized for purposes of cost projections of Subsection 254.10 by extending the
reporting period used to one (1) year from the beginning of the cost reporting period. ———34-21811996)T

0745. Projection. Per diem allowable costs will be inflated forward using a cost forecasting market basket

and forecasting indices according to the table in Subsection 254.04.a. (12-31-91)
a. Cost Forecasting Market Basket:
Cost Category and Description Forecaster

Average hourly earnings in nursing homes and personal care

Payroll Expense - all wages and salaries excluding benefit taciliies homes

)

Employee Benefits Skilled nursing facility employee benefits

Processed foods and feeds component of the producers p
index

Food - Wholesale Price Index ce

Supplies - Include nursing, dietary, laundry, housekeeping

. . a/ﬂgltem Consumer Price Index
maintenance supplies

Other Business Services - include dues, subscriptions, ac¢ount-
ing and legal services, employee recruitment, telephone, gffi@vice component of the Consumer Price Index
supplies and home office costs.

Fuel Oil and Coal Fuel oil component of the Consumer Price Index
Electricity Electricity component of the Consumer Price Index
Natural Gas Utility gas component of the Consumer Price Index
Miscellaneous All Item Consumer Price Index
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b. Forecasting indices as developed by Data Resources, Incorporated, will be used unless they are
unavailable. In such case, indices supplied by some other nationally recognized forecaster will be used. (1-1-82)

special rates for care given to patients who have long term care needs beyond the normal scope of facility services.
Patients with such needs who are otherwise unable to be placed in a nursing facility may include, but are not limited
to, ventilator assisted patients, certain pediatric patients, certain comatose patients, and certain patients requiring
nasogastric or intravenous feeding devices. In the event that the Director exercises this authority: (12-28-89)

086. Special Rates. Section 56-117, Idaho Code, provides for authority to the Director to pay facilities at

a. A determination to approve or not approve a special rate will be made on a patient by patient basis.
No rate will be allowed if reimbursement for these needs is available from a non-Medicaid resource. (12-28-89)

b. A rate for each approved Medicaid patient will be set by the Department for extra costs the patient
is expected to incur in excess of the cost of normal facility services. (12-28-89)

C. Costs equivalent to payments at the special rate will be removed from the category of costs subject
to the percentile cap, will be reported separately, and will be fully reimbursed. (12-28-89)

d. The reimbursement rate paid will not exceed the provider's charges to other patients for similar
services. A provider's charges to non-Medicaid patients for similar needs beyond the normal scope of nursing facility
services will be the maximum reimbursable amount related to the special rate. If the provider has no other patients
who receive such services in the reporting period, the provider's published charges applicable to non-Medicaid
patients for such needs will be the maximum reimbursable amount for the special rate. (12-28-89)

097. Costs Excluded From The Percentile Cap. For cost reports filed on or after July 1, 1989, identifiable
increases in costs with an expected impact of two cents ($.02) or more per patient day otherwise subject to the
percentile cap incurred by facilities in the ICF/SNF Freestanding class as a result of changes in state or federal laws or
rules will be reported separately on the cost report for reports filed less than thirty (30) months, or a greater length of
time if so directed by the Department, from the date such increases were first required. Such costs will be subdivided
into the component parts of wages, benefits, contracted services and other costs in the amounts equal to costs
removed from the respective cost categories subject to the percentile cap. (12-28-89)

A separate schedule or notations on the cost report are to be included so these excluded costs can be
|dent|f|ed and so reported costs can be reconciled to the provider's general ledger. (12-28-89)

b. If more than one (1) increase occurs as a result of one (1) or more law or rule change, the costs from
each event are to be reported separately. (12-28-89)

C. The computation of the cost increase amount or amounts is to be presented in detail on a
supplementary schedule or schedules unless the Department provides otherwise. (12-28-89)

d. For interim rate purposes the provider may be granted an increase in interim rates to cover such cost
increases as allowed for in Section 303. A cost statement covering a recent period should be submitted with the
justification for the increased costs. (12-31-91)

e. After the initial deadline has passed for all providers to file cost reports for reporting periods
beginning on or after the date certain cost increases were first required, the Department will, at a time of its choosing,
include all of the previously excluded costs related to those increases with costs subject to the percentile cap when
setting rates. If a percentile cap is set with these particular costs included in the percentile cap category, providers
subject to that percentile cap will not have these costs excluded from the percentile cap for interim rate or final
settlement purposes. The intent of this provision is for costs to be exempt from the percentile cap until these costs are
able to be fully and equitably incorporated in the data base used to set the percentile cap and for these costs to be
exempt only when they are not included in the data base. In those cases, when costs are not incurred immediately
after a change in rule or law, delays in incorporating the new costs in the cap are warranted. (12-28-89)

f. When cost increases are to be excluded from the percentile cap and the effect of these cost increases
would also be incorporated in the inflation indexes used to set the percentile cap, the cost indexes will be adjusted to
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exclude the influence of such changes if the amount included in the index is identified. When the percentile cap is set
to include previously excluded amounts, any adjustments previously made to the indexes related to the previously
excluded costs will be removed. (12-28-89)

4008, Cost Projection. Allowable per diem costs will be projected forward from the midpoint of the cost
reporting period from which they were derived to the midpoint of the period for which the reimbursement and the
limitation of these costs is being calculated. Procedures for inflating these costs are as follows: (1-1-82)

a. The percentage change for each cost category in the market basket will be computed for the
beginning to the end of the period from which the per diem costs were derived. These percentages will then be
divided by two (2) and the resultant percentages will be used to project forward allowable per diem costs for each cost
category from the midpoint of the period from which the costs were derived to the end of that period. (1-1-82)

b. The percentage change for each cost category in the market basket will be computed for the period
beginning at the end of the period from which the per diem costs were derived and ending at the beginning of the
period for which the reimbursement and the limitation of these costs is being calculated. These percentages will then
be used to project forward the allowable per diem costs for each cost category, as determined in Subsection 254.10.a.
from the end of the period from which they were derived to the beginning of the period for which the reimbursement
and the limitation is being determined. (12-31-91)

C. The percentage change for each cost category in the market basket will be computed for the
beginning to the end of the period for which the reimbursement and the limitation is being computed. These
percentages will then be divided by two (2) and the resultant percentages will be used to project forward the allowable
per diem costs as determined in Subsection 254.10.b. from the beginning to the midpoint of the period for which the
reimbursement and the limitation is being computed. (12-31-91)

4109, Cost Ranking. Projected per diem costs as determined by Subsection 254.10 and subject to the
percentile cap will be ranked from highest to lowest within each class of providers. Costs for providers will be
grouped in classes according to the type of provider with the classes being Freestanding Nursing Facilities, Hospital

Based Facilities, and ICF/MR. (12-31-91)

a. The standard deviation of the range will be computed based on the available data points being
considered the total population of data points. (1-1-82)

b. The standard deviation figure will then be used to determine the percentile cap in accordance with

the ldaho Code as follows:

If Two Times the Standard Deviation is Then the Percentile Cap Will be
$2.99 or less 100%ile
$3.00 to $5.99 90%ile
$6.00 to $11.99 80%ile
$12.00 or greater 75%ile
(1-1-82)

C. The percentile cap will be computed based on the assumption that the range of costs is a
statistically normal distribution unless the cap is to be at the one hundred (100) percentile. In that case, the highest
cost in the range will become the percentile cap. (1-1-82)

d. The percentile cap for each facility's fiscal year following January 1, 1982, will be computed prior

to the beginning of that fiscal year in accordance with the Idaho Code. For those facilities with a fiscal year ending on
a date other than December 31, the first percentile cap will be computed for the period beginning January 1, 1981, and
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ending on their fiscal year end date. (1-1-82)

e. The percentile cap will be determined and set for each facility's upcoming fiscal year prior to that
year and it will not be changed by any subsequent events or information with the exception that if the computations
were found to contain mathematical type errors, these errors will be corrected and the percentile cap adjusted to what
it would compute to be using the corrected figures. (1-1-82)

f. Reimbursement of costs in this cost center will be limited to the percentile cap unless the provider
can demonstrate to the Department of Health and Welfare that his facility was operated efficiently during the cost
reporting period and that the costs incurred in excess of the percentile cap were beyond his control. In such case, costs
in excess of the cap will be allowed to the extent that they are justified by this process. (1-1-82)

Facilities which for the first time offer patient care services in the hospital-based facilities class on
or after Aprll 1, 1985, shall be subject to the same limitation on nonproperty nonutility reimbursement as is applied to
the freestandmg nursing facilities class with the same fiscal year as the hospital-based provider. The efficiency
increment for such facilities shall be computed based on the fraction applicable to the freestanding nursing facilities
class. Cost reports for such facilities shall be included in the hospital-based facilities class. (9-28-90)

255. EFFICIENCY INCREMENT.

Ar A nursing facility efficiency increment will be included as a component of the total reimbursement if the
allowable per diem costs incurred by the nursing facfityvider for those cost categories subject to the percentile
cap addressed in Section 254, are less than percentile cap for the class in which the facility belongs.

@2-31-91J10-1-96)T

01. Computing Efficiency Increment. The efficiency increment will be computed by subtracting the
actual allowable per diem costs incurred by the provider from the applicable percentile cap and multiplying the
resultant figure by the fraction applicable to the cost center according to the following table: (1-1-82)

EFFICIENCY INCREMENT

02.

Percentile Cap Applicable to The
Class of Facilities

Fraction to be Used in Determining the
Efficiency Increment

100%ile One-half (1/2)
90%ile One-third (1/3)
80%ile One-fourth (1/4)
75%ile One-sixth (1/6)

Allowable Increment. The allowable increment cannot exceed one dollar and fifty cents ($1.50) per
(1-1-82)

Medicaid patient-day.

03.

Determining Reimbursement. Total reimbursement determined by adding amounts determined

allowable in accordance with Sections 252, 253, 254, and 255, shall not exceed the provider's usual and customary
charges for these services as computed in accordance with this chapter and HIM-15. In computing patient days for the
purpose of determining per diem costs, in those cases where the Medicaid Program or the patient is making payment
for holding a bed in the facility, the patient will not be considered to be discharged and thus those days will be
counted in the total. (12-31-91)

(BREAK IN CONTINUITY OF SECTIONS)
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300. RATE SETTING.

Tthe objectives of the rate setting mechanism for nursing faciities 10-1-96)T
01. Interim Payments. To make payments—te—previdersing facilitieson an interim basis, which
approximate as close as possible, the amount which will be received by the provider on final settlement.
£-1-82Y10-1-96)T
02. Rate Adjustment. To set interim rates based on projected cost data so that the rates will not need to
be adjusted more than once per year except in cases where a provider experiences uncontrollable unanticipated cost
increases. (1-1-82)

301. PRINCIPLE.

Interim reimbursement rates will be set based on projected cost data from cost reports and audit reports.
Previderdlursing facilities desiring a higher reimbursement rate may submit evidence to the Department
substantiating their need for a higher rate and based on this evidence, adjustments may be made to the rate allowed. A
provider may request a rate lower than his projected costs if he expects his costs to be less than projections show.

3-1-82Y10-1-96)T

302. DEVELOPMENT OF THE RATE.
Projected data used to develop the interim reimbursement rate for nursing faeilitess made up of the following

components: 41-4-85110-1-96)T
01. Property Reimbursement. Per diem property costs as shown on the latest twelve (12) month cost

report or audit report whichever is to be used in accordance with the cost reporting standards specified in Subsections
254.03.a. and 254.03.b. and the property rental rate as determined by Section 060, for facilities which receive this rate
in lieu of property costs. No inflationary increase will be considered for property costs for the purpose of developing
the interim rate. (12-31-91)

02. Utility Costs. Projected utility costs for the facility's upcoming fiscal year may be submitted to the
Department not less than ninety (90) days prior to the beginning date of the facility's upcoming fiscal year. In the
absence of such submission the Department will project the facility's utility costs utilizing the methodologies found in
Subsection 254.06. (12-31-91)

053. Efficiency Increment. An efficiency increment as determined in accordance with the provisions of
Section 255. (12-31-91)

064. Maximum Rate. In no case will the interim reimbursement rate be set higher than the charge for
like services to private pay patients in effect for the period for which payment is being made as computed in
accordance with Section 256. (12-31-91)

303. CHANGES TO THE NURSING FACILITY RATE.

01. Rate Waiver. A nursing facilitgrovider desiring a higher interim rate than that rate determined in
accordance with Section 302, may submit to the Department evidence and documentation substantiating the rate
being requested. The Department will review this information and if it adequately documents the need for a higher

rate, the rate will be adjusted upward. —2-31(001-96)T

02. Lower Rate. If a provider desires a lower rate than that rate determined in accordance with Section
302, in order to avoid being overpaid when final settlement for the period is being computed, he may request a lower
rate. The lower rate will be set at the level desired by the provider. (12-31-91)
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03. Frequency. The interim rate as determined in accordance with this Section will be set for each
provider's upcoming fiscal year. The rate may be adjusted a maximum of two (2) times per year at the initiation of
either the Department or the provider; however, an adjustment will only be made in those cases where it can be shown

that: (1-1-82)

a. Cost increases or decreases were unforeseen and not compensated for by the inflation indices used;
and (1-1-82)

b. In the case of cost increases, changes were outside the control of the provider. (1-1-82)

(BREAK IN CONTINUITY OF SECTIONS)

354. STANDARDS AND REQUIREMENTS.

01. Review of New Provider Fiscal Records. Before any program payments can be made to a
prospective provider the intermediary will review the provider's accounting system and its capability of generating
accurate statistical cost data. Where the provider's record keeping capability does not meet program requirements the
intermediary will offer limited consultative services or suggest revisions of the provider's system to enable the
provider to comply with program requirements. (1-16-80)

02. Requirements. Section 2404.3 of the August, 1973 revision of the Providers Reimbursement
Manual (SSA-HIM-15) states: "Examination of Pertinent Data and Information -- Providers asking to participate as
well as those currently participating must permit the intermediary to examine such records and documents as are

deemed necessary." (1-16-80)
03. Examination of Records. Examination of records and documents may include, but not be limited to:
(1-16-80)
a. Corporate charters or other documents of ownership including those of a parent or related
companies. (1-16-80)
b. Minutes and memos of the governing body including committees and its agents. (1-16-80)
C. All contracts. (1-16-80)
d. Tax returns and records, including workpapers and other supporting documentation. (1-16-80)
e. All insurance contract