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IDAPA 08 - STATE BOARD OF AND STATE 
DEPARTMENT OF EDUCATION

08.02.03 - RULES GOVERNING THOROUGHNESS

DOCKET NO. 08-0203-1304 (FEE RULE)

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by 
the 2014 Idaho State Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho 
Code, this pending rule will not become final and effective until it has been approved, amended, 
or modified by concurrent resolution of the legislature because of the fee being imposed or 
increased through this rulemaking. The rule becomes final and effective upon adoption of the 
concurrent resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending fee rule. The action is authorized pursuant to Section 33-1511(2), 
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending fee rule and a statement of any change between the text of the proposed 
rule and the text of the pending rule with an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The 
complete text of the proposed rule was published in the August 7, 2013 Idaho Administrative 
Bulletin, Vol. 13-8, pages 86 and 87.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased. This fee or charge is being imposed pursuant to Section 33-1024 Idaho Code.

      In order to cover the cost of review, the State Department of Education will charge providers a 
submission fee based on the number of courses offered, not to exceed the actual cost of review, in 
effect being cost neutral.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: 
No fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending fee rule, contact Luci Willits, State Department of Education at 
lbwillits@sde.idaho.gov, or 208-332-6814.

DATED this 1st day of November, 2013.
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Tom Luna
Idaho Superintendent of Public Instruction
State Department of Education
650 West State Street
P.O. Box 83720
Boise, Idaho 83720-0027
208-332-6800 telephone
208-334-2228 fax

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that 
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to 
Section 33-1511(2), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as 
follows:

The hearing site will be accessible to persons with disabilities. Requests for accommodation 
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and 
purpose of the proposed rulemaking:

During the 2013 Legislative Session, the Idaho Legislature re-established an online course 
portal under Senate Bill 1091 (Section 33-1024, Idaho Code) that will display courses and 
customer ratings from students and parents. Additionally, parents will be able to enroll their 
students in online courses with the home school district and communicate with the home school 
district through the portal.

Section 33-118, Idaho Code, authorizes the Board by rule to determine the process by which 
the Department reviews and approves online courses, pursuant to Section 33-1024, Idaho Code. 
This rule outlines that process. Idaho certified classroom teachers will review the online course 
providers and courses under the direction of the State Department of Education. The providers 
will be approved for a period of four years. In order to cover the cost of review, the State 
Department of Education will charge providers a submission fee based on the number of courses 
offered, not to exceed the actual cost of review.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED FEE RULE

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

State Department of Education
Barbara Morgan Conference Room

650 West State Street, 2nd Floor
Boise, Idaho 83702
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FEE SUMMARY: The following is a specific description of the fee or charge imposed or 
increased:

In order to cover the cost of review, the State Department of Education will charge providers a 
submission fee based on the number of courses offered, not to exceed the actual cost of review, in 
effect being cost neutral.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year 
resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated 
rulemaking was not conducted because this is a previously published rule in response to state law 
changes.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the 
following is a brief synopsis of why the materials cited are being incorporated by reference into 
this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Luci 
Willits, State Department of Education, at lbwillits@sde.idaho.gov or 208-332-6814.

Anyone may submit written comments regarding this proposed rulemaking. All written 
comments must be directed to the undersigned and must be delivered on or before August 28, 
2013.

DATED this 21st day of June, 2013.

LSO Rules Analysis Memo

128. CURRICULAR MATERIALS SELECTION AND ONLINE COURSE APPROVAL
(SECTIONS 33-118; 33-118A, IDAHO CODE).
The State Board of Education will appoint a committee to select curriculum materials. Committee 
appointments will be for a period of five (5) years. Committee appointments shall consist of not 
less than ten (10) total members from the following stakeholder groups: certified Idaho classroom 
teachers, Idaho public school administrators, Idaho higher education officials, parents, trustees, 
local board of education members, members of the Division of Professional Technical Education, 
and State Department of Education personnel. The Executive Secretary will be an employee of 

THE FOLLOWING IS THE TEXT OF FEE DOCKET NO. 08-0203-1304
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the State Department of Education and will be a voting member of the committee. The State 
Department of Education shall charge publishers submission fees of sixty dollars ($60) or equal to 
the retail price of each, whichever is greater, to defray the costs incurred in the curricular material 
review and adoption process. (3-27-13)

01. Subject Areas. Curricular materials are adopted by the State Board of Education 
for a period of six (6) years in the following subject areas: reading, English, spelling, speech, 
journalism, languages other than English, art, drama, social studies, music, mathematics, business 
education, career education and counseling, vocational/technical education, science, health, 
handwriting, literature, driver education, limited English proficiency. (4-11-06)

02. Multiple Adoptions are Made in Each Subject Area. (4-5-00)

03. Bids. Each publisher must deliver, according to the committee schedule, a sealed 
bid on all curricular materials presented for adoption. (4-5-00)

04. Depository. The State Board will appoint a depository for the state-adopted 
curricular materials. Resource materials are a local option. (4-5-00)

05. Local Polices. School districts will follow their own policies for adoption in 
subject areas offered by a school district for which materials are not covered by the state 
curriculum materials committee. (4-5-00)

06. Online Course Review and Approval Process. The State Department of 
Education shall administer the review and approval of online course providers and courses. 
Reviewers shall be certified Idaho classroom teachers. Online course providers are approved for a 
period of four (4) years. The State Department of Education shall charge online course providers 
submission fees based on the number of courses offered, not to exceed the actual costs incurred in 
the online course and course provider review and approval process. (        )
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