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IDAPA 13 — DEPARTMENT OF FISH AND GAME

13.01.02 — RULES GOVERNING MANDATORY EDUCATION, MENTORED HUNTING,
AND SHOOTING RANGES

DOCKET NO. 13-0102-2201 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING — ADOPTION OF PENDING FEE RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2023 Idaho State
Legislature for final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final
and effective until it has been approved by concurrent resolution of the legislature because of the fee being imposed
or increased through this rulemaking. The pending fee rule becomes final and effective upon adoption of the
concurrent resolution or upon the date specified in the concurrent resolution unless the rule is rejected.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending fee rule. The action is authorized pursuant to Sections 36-103, 36-104, 36-401, 36-409, 36-412, 36-418 and
36-1508.

DESCRIPTIVE SUMMARY: The following is a concise explanation of the reasons for adopting the pending fee
rule and a statement of any change between the text of the proposed rule and the text of the pending fee rule with an
explanation of the reasons for the change.

This rule is being presented for authorization as part of the agency’s plan to review each rule chapter every five
years, consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation. The fee portion of the
rulemaking relates to fees for hunter, archery, and trapping education, and fees related to Commission-owned or
Department-operated shooting ranges. Changes to current rule include fees the Department may charge for use of
Commission/Department shooting ranges and for goods and services associated with these ranges. The non-fee
portion of the rulemaking relates to criteria for mandatory hunting, archery, trapping, and wolf-specific trapping
education; and allowances for mentored hunting and the hunter passport program for first-time hunters.

No one expressed interest in negotiated rulemaking, and no one asked for public hearing or commented on this
rulemaking. The agency conducted a public input survey regarding mountain goat gender identification training in
April 2022. There are no changes to the pending rule and it is being adopted as originally proposed. The complete
text of the proposed rule was published in the October 5, 2022 Idaho Administrative Bulletin, Vol. 22-10, pages 266-
268.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased. This fee or
charge is being imposed pursuant to Sections 36-412 and 36-418, Idaho Code.

Under this rulemaking the Department would continue to charge a fee of $8.00 for each course enrollment in
hunter, archery, trapper, or wolf trapper education. This fee has been in effect since March 24, 2017. This fee rule
would also allow the Director to set a daily use fee for Commission-owned or Department-operated shooting ranges,
not to exceed $10.00, and allows IDFG range program managers to set and charge reasonable fees for goods and
services associated with these ranges.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the general fund associated with this rulemaking.
ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Amber Worthington, Deputy Director, at 208-334-3771.

DATED this 18th day of November, 2022.
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DEPARTMENT OF FISH AND GAME Docket No. 13-0102-2201

Mandatory Education, Mentored Hunting, & Shooting Ranges PENDING FEE RULE
Amber Worthington P.O. Box 25 Boise, ID 83707

Deputy Director Phone (208) 334-3771

Idaho Department of Fish and Game Fax (208) 334-4885

600 S. Walnut Street Email: rules@idfg.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given this agency has initiated
proposed rulemaking. The action is authorized pursuant to Sections 36-103, 36-104, 36-401, 36-409, 36-412, 36-418,
and 36-1508, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2022.

Any hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

This rule is being presented for authorization as part of the IDFG plan to review each rule chapter every five
years. Consistent with the Governor’s Executive Order 2020-01: Zero-Based Regulation, the agency has revised
current rule language to improve clarity and reduce duplication.

The fee portion of the rulemaking relates to fees the Department charges for hunter, archery, and trapping
education, and fees related to Commission-owned or Department-operated shooting ranges. Changes to current rule
include fees the Department may charge for use of Commission/Department shooting ranges and for goods and
services associated with these ranges.

The non-fee portion of the rulemaking relates to criteria for mandatory hunting, archery, trapping, and wolf-
specific trapping education; and allowances for mentored hunting and the hunter passport program for first-time
hunters. Proposed changes from current rules allow parental acknowledgment for in-person classroom instruction of
their children under 18 years of age, instead of a requirement for the parent or person designated by the parent to
attend mandatory education instruction. Proposed changes include a requirement for mountain goat identification (via
test available online) to obtain a mountain goat tag, to support future hunt opportunity by reducing take of female
(nanny) goats during hunts.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

Under this rulemaking the Department would continue to charge a fee of $8.00 for each course enrollment in
hunter, archery, trapper, or wolf trapper education. This fee has been in effect since March 24, 2017. This fee rule
would also allow the Director to set a daily use fee for Commission-owned or Department-operated shooting ranges,
not to exceed $10.00, and allows IDFG range program managers to set and charge reasonable fees for goods and
services associated with these ranges.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

There is no fiscal impact to the general fund associated with this rulemaking.

S — RESOURCES & ENVIRONMENT COMMITTEE PAGE 4 2023 PENDING FEE RULE BOOK


mailto:rules@idfg.idaho.gov
https://gov.idaho.gov/wp-content/uploads/2020/01/eo-2020-01.pdf

DEPARTMENT OF FISH AND GAME Docket No. 13-0102-2201
Mandatory Education, Mentored Hunting, & Shooting Ranges PENDING FEE RULE

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, a Notice of Intent to Promulgate
Rules — Negotiated Rulemaking was published in the April 6, 2022, Idaho Administrative Bulletin, Vol. 22-4, page 17
under Docket No. 13-0102-2201. The Department held a public meeting for negotiated rulemaking on May 16, 2022.
No persons identified themselves as interested in participating in negotiated rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not Applicable.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions about the proposed rules, contact Amber Worthington, Deputy Director, at 208-334-3771.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2022.

DATED this 29th day of August, 2022.

THE FOLLOWING IS THE TEXT OF ZBR FEE DOCKET NO. 13-0102-2201

13.01.02 - RULES GOVERNING MANDATORY EDUCATION, MENTORED HUNTING,
AND SHOOTING RANGES

000. LEGAL AUTHORITY.

Sections 36-103, 36-104, 36-401, 36-409, 36-412, 36-418 and 36-1508. ( )
001. SCOPE.

These rules govern hunting, archery, and trapping education, mentored hunting and shooting ranges. ( )
002. — 009. (RESERVED)

010. DEFINITIONS.

01. Accompany(ied). Close enough for conversation without shouting or using electronic devices.
«C )
02. Mentee. Holder of a Hunting Passport or Nonresident Junior Mentored License. ( )
011. — 100. (RESERVED)

101. HUNTING PASSPORT.

01. Hunting Passport. No person holding a Hunting Passport may hunt wildlife unless accompanied
by an eligible mentor. Hunting Passports are licenses for carrying and exhibition purposes under Section 36-1201,
Idaho Code, and authorize holders to hunt without mandatory hunter education. Hunting Passports expire December

31 of the year for which they are valid. ( )
02. Passport Eligibility. ( )
a. Only persons eight (8) years of age or older, who have not previously possessed a Hunting

Passport, hunting license, or equivalent license in any state or country, may possess a Hunting Passport. Youths may
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DEPARTMENT OF FISH AND GAME Docket No. 13-0102-2201

Mandatory Education, Mentored Hunting, & Shooting Ranges PENDING FEE RULE
possess additional Hunting Passport(s) each year until reaching ten (10) years of age. ( )
b. Hunting passport holders at least ten (10) years of age are eligible to obtain general hunt big game
tags available for their residency. ( )
c. Hunting Passport holders are not eligible to apply for controlled hunts, except as designated by
landowners for landowner permission or depredation hunts. ( )
d. Hunting Passport holders under eighteen (18) years of age are eligible to participate in youth-only
seasons. ( )

102. HUNTING MENTOR.

01. Eligibility. No person may be a mentor unless they are eighteen (18) years of age or older and have
a valid Idaho hunting license. A mentor may accompany no more than two (2) mentees at once. ( )

02. Game Tag. Mentees may not hunt for species requiring game tag(s) under Section 36-409, Idaho
Code, unless the mentee has a valid tag for the hunt and the mentor has a tag for that species valid somewhere in
Idaho during that calendar year. ( )

03. Mentor Hunting. Mentors may hunt while serving as mentors if eligible for that hunt. ( )
103. - 199. (RESERVED)

200. HUNTER AND ARCHERY EDUCATION.

Certification of hunter/archery education to comply with Section 36-411, Idaho Code, means presentation of
Department-issued or equivalent certification. “Equivalent certification” for hunter/archery education means
completed instruction by an authorized agency or association including firearms/archery safety, wildlife management
and laws, hunter ethics, first aid, survival, and practical experience in handling and shooting firearms/archery
equipment. ( )

201. TRAPPER EDUCATION.

Any person who did not possess an Idaho trapping license before July 1, 2011, is ineligible to obtain a trapping
license unless they present Department-issued or equivalent certification of trapper education. “Equivalent
certification” means completed instruction by an authorized agency or association including trapping safety, wildlife
management and laws, non-target species avoidance techniques, trapper ethics and practical experience with trapping
equipment. Wolf-only trapping education is not equivalent certification. ( )

202. WOLF TRAPPER EDUCATION.
No person may trap for wolves without successfully completing a Department-held wolf trapping education class.

« )
203. - 209. (RESERVED)
210. PARENTAL PERMISSION.
Students under age eighteen (18) who are not emancipated may only attend in-person Department mandatory
education instruction with signed permission of a parent or legal guardian. ( )
211. - 219. (RESERVED)
220. MOUNTAIN GOAT IDENTIFICATION.

No person may obtain a mountain goat tag unless they have completed the Department’s online mountain goat gender
identification test with a passing score (eighty percent (80%) or higher). One may take this test repeatedly to pass.
«C )

221. - 249. (RESERVED)
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DEPARTMENT OF FISH AND GAME Docket No. 13-0102-2201
Mandatory Education, Mentored Hunting, & Shooting Ranges PENDING FEE RULE

250. EDUCATION FEES.

The Department will charge eight dollars ($8) for each course enrollment in hunter, archery, trapper, or wolf trapper
education. ( )
251.-299. (RESERVED)

300. SHOOTING RANGE FEES.

01. Fee Schedule. The Director may set a daily use fee for Commission-owned or Department-
operated shooting ranges, not to exceed ten dollars ($10.00), which a person must pay to use the range. ( )

02. Goods and Services. Department range program managers have authority to set and charge
reasonable fees for goods available for resale, equipment rentals, and services provided to enhance user experience
unique to the range. ( )
301. -999. (RESERVED)
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IDAPA 20 - IDAHO DEPARTMENT OF LANDS
20.03.17 - RULES GOVERNING LEASES ON STATE-OWNED NAVIGABLE WATERWAYS
DOCKET NO. 20-0317-2201 (ZBR CHAPTER REWRITE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

LINK: LSO Rules Analysis Memo and Cost/Benefit Analysis (CBA)

EFFECTIVE DATE: This rule has been adopted by the agency and the Idaho State Board of Land Commissioners
and is now pending review by the 2023 Idaho State Legislature for final approval. Pursuant to Section 67-5224(5)(c),
Idaho Code, this pending rule will not become final and effective until it has been approved by concurrent resolution
of the legislature because of the fee being imposed or increased through this rulemaking. The pending fee rule
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent
resolution unless the rule is rejected.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted
a pending fee rule. The action is authorized pursuant to Section 58-104(6), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending fee rule and a statement of any change between the text of the proposed rule and the text of the pending fee
rule with an explanation of the reasons for the change.

Following Executive Order 2020-01, Zero-Based Regulation, this rule chapter is scheduled for a comprehensive
review in 2022 with the goal of simplifying the rules for increased clarity and ease of use. The overall regulatory
burden has been reduced by decreasing both total word count and the number of restrictive words in the new rule
chapter. Application and assignment fees have been increased to cover the costs of reviewing applications. Late
payment policy is updated, and payment extensions are eliminated. Appraisals, if needed, will now be paid for by the
applicant and will not be performed by qualified Department staff.

There are no changes to the pending fee rule and it is being adopted as originally proposed. The complete text of
the proposed rule was published in the September 7, 2022, Idaho Administrative Bulletin, Vol. 22-9, pages 209-216.
An unofficial strikethrough version of the proposed rule, which shows the changes made through the rulemaking
process, is available on the agency website at https://www.idl.idaho.gov/rulemaking/docket-20-0317-2201/.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased.

The $150 application fee in place since 2008 is increased to $425. This fee is being imposed pursuant to Sections
58-104, 58-127 and 58-603, Idaho Code. The $150 assignment fee is increased to $200. This fee is being imposed
pursuant to Sections 58-104 and 58-127, Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending fee
rule, contact Eric Wilson at (208) 334-0261 or ewilson@idl.idaho.gov.

DATED this 18th day October, 2022.

Eric Wilson, Resource Protection and Assistance Bureau Chief
Idaho Department of Lands

300 N. 6th Street, Suite 103

P.O. Box 83720

Boise, Idaho 83720-0050

Phone: (208) 334-0261

Fax: (208) 334-3698
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 58-104(6) and 58-105, Idaho
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 21, 2022.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Idaho Department of Lands initiated this rulemaking in compliance with Executive Order 2020-01: Zero-
Based Regulation. This rule chapter is scheduled for a comprehensive review in 2022 with the goal of simplifying
and streamlining the rules for increased clarity and ease of use.

The overall regulatory burden has been reduced by decreasing both total word count (-17%) and the number of
restrictive words (-23%) in the proposed rule. Application and assignment fees have been increased to cover the costs
of reviewing applications. Late payment policy is updated, and payment extensions are eliminated. Appraisals, if
needed, will now be paid for by the applicant and will not be performed by qualified Department staff.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

The $150 application fee in place since 2008 is increased to $425. This fee is being imposed pursuant to Sections
58-104, 58-127 and 58-603, Idaho Code. The $150 assignment fee is increased to $200. This fee is being imposed
pursuant to Sections 58-104 and 58-127, Idaho Code.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 6, 2022,
Idaho Administrative Bulletin, Vol. 22-4, pages 39-40.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Eric Wilson at (208) 334-0261 or
ewilson@idl.idaho.gov.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before September 28, 2022.

DATED this 7th day of September, 2022.
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THE FOLLOWING IS THE TEXT OF ZBR FEE DOCKET NO. 20-0317-2201

20.03.17 - RULES GOVERNING LEASES ON STATE-OWNED NAVIGABLE WATERWAYS

000. LEGAL AUTHORITY.

This Chapter is adopted under the legal authorities of Title 58, Chapter 1, Idaho Code, Sections 58-104(6), 58-104(9),
and 58-105; Title 58, Chapter 3, Idaho Code, Sections 58-304 through 58-312; Title 58, Chapter 6, Idaho Code; Title
58, Chapter 12; and Title 67, Chapter 52, Idaho Code. ( )

001. SCOPE.

01. Scope. These rules govern the issuance of leases on state-owned navigable waterways. While the
State asserts the right to issue leases for all encroachments, navigational or non-navigational, upon, in or above the
beds or waters of navigable lakes and rivers, nothing in these rules may be construed to vest in the state of Idaho any
property, right or claim of such right to any private lands lying above the natural or ordinary high water mark of any
navigable lake or river. ( )

02. Rules Applicable To All Existing And Proposed Uses And Encroachments. These rules apply to
all existing and proposed uses and encroachments, whether or not authorized by permit under the Lake Protection
Act, Title 58, Chapter 13, Idaho Code, or the Stream Channel Protection Act, Title 42, Chapter 38, Idaho Code. These
rules provide that a lease may be required in addition to existing permits. See Section 020 of these rules for
information about exceptions to lease requirements. ( )

002. -- 009. (RESERVED)
010. DEFINITIONS.

01. Board. The Idaho State Board of Land Commissioners or its designee. ( )
02. Commercial Marina. A commercial navigational encroachment whose primary purpose is to
provide moorage for rental or for free to the general public. ( )
03. Commercial Navigational Encroachment. A navigational encroachment used for commercial
purposes. ( )
04. Community Dock. A structure that provides private moorage for more than two (2) adjacent
littoral owners, or other littoral owners possessing a littoral common area with littoral rights including, but not limited
to, homeowners’ associations. No public access is required for a community dock. ( )
05. Department. The Idaho Department of Lands or its designee. ( )
06. Director. The director of the Idaho Department of Lands or his designee. ( )
07. Dock Surface Area. Includes docks, slips, piers, and ramps and is calculated in square feet. Dock
surface area does not include pilings, submerged anchors, or undecked breakwaters. ( )
08. Encroachments in Aid of Navigation. Includes docks, piers, jet ski and boat lifts, buoys, pilings,

breakwaters, boat ramps, channels or basins, and other facilities used to support water craft and moorage on, in, or
above the beds or waters of a navigable lake, river or stream. The term “encroachments in aid of navigation” is used
interchangeably with “navigational encroachments.” ( )
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09. Encroachments Not in Aid of Navigation. Includes all other encroachments on, in, or above the
beds or waters of a navigable lake, river or stream, including landfills, bridges, utility and power lines, or other
structures not constructed primarily for use in aid of navigation. It also includes float homes and floating toys. The
term “encroachments not in aid of navigation” is used interchangeably with “non-navigational encroachments.”

« )

10. Market Value. The most probable price at a specified date, in cash, or on terms reasonably
equivalent to cash, for which the property should bring in a competitive and open market under all conditions
requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not
affected by undue stimulus. ( )

11. Natural or Ordinary High Water Mark. The line that the water impresses upon the soil by
covering it for a sufficient period of time to deprive the soil of its vegetation and destroy its value for agricultural
purposes. If, however, the soil, configuration of the surface, or vegetation has been altered by man’s activity, the
ordinary high water mark is located where it would have been if the alteration had not occurred. ( )

12. Person. An individual, corporation, partnership, limited liability company, association, trust,
unincorporated organization or other legal entity qualified to do business in the state of Idaho and any federal, state,
tribal, or municipal unit of government. ( )

13. Riparian or Littoral Rights. The rights of owners or lessees of land adjacent to navigable lakes,
rivers or streams to maintain their adjacency to the lake, river, or stream and to make use of their rights as riparian or
littoral owners or lessees in building or using aids to navigation but does not include any right to make any

consumptive use of the waters. ( )
14. Single-Family Dock. A structure providing noncommercial moorage that serves one (1) waterfront
owner whose waterfront footage is no less than twenty-five (25) feet. ( )

15. State-Owned Navigable Waterways and Navigable Waterways. As used in these rules, the beds
of all navigable waterways up to the natural or ordinary high water mark as of the date Idaho was admitted into
statehood. This includes any such bed that was formerly submerged and subsequently filled and is now uplands
because of human activity (e.g., dikes, berms, jetties) or by natural processes, and includes islands within navigable

waterways resulting from human activity or by natural processes. ( )
16. Submerged Lands. The state-owned beds of navigable lakes, rivers, and streams below the natural
or ordinary high water marks. ( )
17. Temporary Permit. A revocable instrument authorizing a specific use on navigable waterways
usually issued for five (5) years or less, but that may be issued for up to ten (10) years. ( )
18. Two-Family Dock. A structure providing noncommercial moorage that serves two (2) adjacent
waterfront owners having a combined waterfront footage of no less than fifty (50) feet. Usually the structure is
located on the common littoral property line. ( )
19. Uplands. The land bordering on navigable waterways. ( )

011. -- 019. (RESERVED)

020. APPLICABILITY.
Leases are required for all encroachments defined in subsections 010.08 and 010.09 that are above, across, over, in,

through, upon, and under the beds of navigable waterways except: ( )
01. Single -Family Docks. Single-family docks constructed: ( )
a. On or before July 1, 1993, that occupy less than eleven hundred (1,100) square feet of dock surface
area, and for which all required permits and approvals have been obtained. ( )
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Rules Governing Leases On State-Owned Navigable Waterways PENDING FEE RULE
b. After July 1, 1993, that occupy less than seven hundred (700) square feet of dock surface area, and
for which all required permits and approvals have been obtained. ( )

02. Two-Family Docks. Two-family docks that occupy less than eleven hundred (1,100) square feet of
dock surface area, and for which all required permits and approvals have been obtained. ( )

03. Noncommercial Encroachments Free to the Public. Noncommercial encroachments owned by
any municipality, county, state, or federal agency for which the complete use is offered free to the public. ( )

04. Temporary Permits or Easements. Uses or encroachments that are customarily authorized by
temporary permits or easements, such as roads, railroads, overhead utility lines, submerged cables, and pipelines.
Information on easements can be found in IDAPA 20.03.09, “Easements on State-Owned Navigable Waterways.”

C )
021. -- 024. (RESERVED)
025. POLICY.
01. Policy of the State of Idaho. It is the policy of the state of Idaho to regulate and control the use and

disposition of the beds of navigable waterways so as to provide for their commercial, navigational, recreational or
other public use; provided that the Board will take no action in derogation of or seeking to interfere with the riparian

or littoral rights of upland landowners. ( )
02. Director May Grant Leases. The Director may grant leases for uses that are in the public interest
and consistent with these rules. ( )
03. Requests or Inquiries Regarding Navigability. The State owns the beds of all lakes, rivers, and
streams that were navigable in fact at statehood. Information about lakes, rivers, and streams deemed navigable by
the State of Idaho is available from the Department. ( )
04. Stream Channel Alteration Permit or Encroachment Permit. Issuance of a lease is contingent

upon the applicant obtaining a stream channel alteration permit if required by the Idaho Department of Water
Resources, pursuant to Title 42, Chapter 38, Idaho Code, or an encroachment permit if required by the Department
pursuant to the Lake Protection Act, Title 58, Chapter 13, Idaho Code. ( )

0s. Submerged Lands Lease Required Upon Notification. All persons using submerged lands in a
manner that requires a submerged land lease must obtain such a lease from the Director when notified to do so.

«C )

06. Term of Lease, Renewal of Lease. Leases are issued for a term of ten (10) years or as determined
by the Board. Leases may be renewed for additional periods as determined by the Department based upon satisfactory
performance during the present term. Renewals will be processed with a minimum of procedural requirements and
will not be denied except in the most unusual circumstances or noncompliance with the terms and conditions of the
previous lease. A lease application fee is required for leases that are renewed upon expiration. Lease renewals are
initiated by the Department. ( )

07. Rights Granted. The lease grants only such rights as are specified in the lease. The right to use the
navigable waterways for all other purposes that do not interfere with the rights authorized in the lease remains with
the state. ( )

08. Waiver of Lease Requirements. The Director may, in his discretion, waive lease requirements for
single-family or two-family dock encroachments whose dock surface areas exceed square footages described in
Subsections 020.01 through 020.02 of these rules when the additional dock surface area square footage is necessary
to gain or maintain access to water of sufficient depth to sustain dock use. ( )

09. Private Moorage at Commercial Marinas. ( )
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a. This Subsection does not apply to community docks. ( )
b. Private moorage at commercial marinas is allowed as long as the requirements of IDAPA
20.03.04.015.03 are met. C )
c. The sale, lease, or rental of private moorage is not an encumbrance on navigable waterways. All
transactions related to private moorage are subject to the submerged lands lease’s terms. ( )
d. Acquisition of private moorage must be documented with a disclosure that the transaction does not
convey navigable waterways and only conveys the right to use the designated portion of the marina. ( )
e. The Department does not regulate the cost of private moorage or resolve disputes between a marina
and private moorage owners. ( )

026. -- 029. (RESERVED)
030. LEASE APPLICATION, FEE, AND PROCEDURE.

01. Fee. The non-refundable lease application fee is four hundred twenty-five dollars ($425) for new
and existing encroachments. ( )

02. Application to Lease and Fee. The lease application and fee must be submitted with the following
information, in sufficient detail for the Department to determine an appropriate lease rate: ( )

a. A completed application form. ( )

b. A scale drawing of the proposed lease area with plans detailing all intended improvements,
including reference to the nearest known property corner(s). An encroachment or stream channel alteration permit
may satisfy this requirement. ( )

03. Notification of Approval or Denial. The Department will notify the applicant in writing if the
lease application is approved or denied, and if any additional requirements will be included. ( )

031. -- 034. (RESERVED)

035. RENTAL.
Rental rates for submerged land leases are set by Board policy, which is available on the Department website at http:/
/www.idl.idaho.gov/. ( )

01. Standardized Rental Rates. The Board sets standard submerged land lease rental rates for
common uses such as commercial marinas, community docks, float homes, restaurants, and retail stores. Rental rates
for commercial marinas and other uses that produce revenue for the lessee will commonly be calculated as a
percentage of gross receipts, however, other methods may be used as the Board deems appropriate. ( )

02. Nonstandard Rental Rates. The Board directs the Department to use a percentage of market value
or gross receipts, or other methods determined appropriate by the Board, as the submerged lands lease rental rate for
non-navigational encroachments or other uncommon uses. ( )

036. YEARLY REPORTING.

01. Annual Report. Lessees must provide an annual report to the Department that includes:  ( )
a. A schedule of moorage rental rates, including moorage sizes and types. ( )
b. The number and size of all public boat and float home moorages. ( )
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c. The number and size of all private boat an