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IDAPA 07 - DIVISION OF BUILDING SAFETY
07.03.01 - RULES OF BUILDING SAFETY

DOCKET NO. 07-0301-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 39-4107 and 39-4109, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 7, 2015 Idaho Administrative Bulletin, Vol. 15-10, pages 26 through 34.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Steve Keys, Deputy Administrator - Operations, at (208) 332-8986.

DATED this 29th Day of October 2015.

Steve Keys
Deputy Administrator - Operations
Division of Building Safety
1090 E. Watertower St., Ste. 150
P. O. Box 83720
Meridian, ID 83642
Phone: (208) 332-8986
Fax: (877) 810-2840

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 39-4107, and 39-4109, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DIVISION OF BUILDING SAFETY Docket No. 07-0301-1501
Rules of Building Safety PENDING RULE
The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This proposed docket would liberalize the requirement for fire alarm systems in some building occupancies by 
raising the threshold for the requirement in a Group E occupancy to match that contained in the latest, un-adopted 
version of the International Building Code (IBC) from 30 to 50 occupants before the fire alarm system is required. 
The rulemaking also amends the 2012 International Residential Code (IRC) to clarify the methods that can be used to 
establish fire-resistive wall assemblies in townhouses that can be utilized to avoid the need for fire sprinkler systems; 
the current language is confusing. Also, the International Energy Conservation Code (IECC) is amended to exempt 
buildings which are heated or cooled solely to be suitable of equipment, not personnel, from the building envelope 
provisions that would otherwise apply; IECC code reference corrections are required.

The rulemaking changes the threshold for when a manual fire alarm system in a Group E occupancy is needed to 
50 occupants from the current 30. It also provides clear delineation of methods that may be employed in the 
construction of fire-resistive wall systems between townhome units to obviate the need for fire sprinkler systems. The 
remainder of the rulemaking addresses necessary corrections in code references, inserting an “R” or “C” to indicate 
“residential” or “commercial” as it relates to energy code provisions. The rulemaking also removes an amendment 
currently in rule that is no longer applicable, as it is already reflected the adopted code. Finally, the rulemaking 
amends subsection C101.5.3 of the IECC to exempt buildings or portions thereof that are heated or cooled 
exclusively to maintain the required operating temperature of industrial, electronic, or manufacturing equipment.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the April 1, 2015 
Idaho Administrative Bulletin, Vol. 15-4, pages 22 and 23.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Steve Keys, Deputy Administrator - Operations, at (208) 
332-8986.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 18th Day of August, 2015.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 07-0301-1501
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DIVISION OF BUILDING SAFETY Docket No. 07-0301-1501
Rules of Building Safety PENDING RULE
004. ADOPTION AND INCORPORATION BY REFERENCE.
Under the provisions of Section 39-4109, Idaho Code, the codes enumerated in this Section are hereby adopted and 
incorporated by reference into IDAPA 07.03.01, “Rules of Building Safety,” Division of Building Safety. Pursuant to 
Section 39-4109, Idaho Code, the effective date of any edition of the codes adopted in this Section, or any 
amendments identified thereto, shall be January 1 of the succeeding year following legislative approval of the 
rulemaking establishing the edition or amendment. Copies of these documents may be reviewed at the office of the 
Division of Building Safety. The referenced codes may be obtained from International Code Council, 5360 Workman 
Mill Road, Whittier, California 90601-2298 or the International Code Council at http://www.iccsafe.org. (3-20-14)

01. International Building Code. 2012 Edition with the following amendments: (4-4-13)

a. Delete section 305.2.3 and replace with the following: Twelve (12) or fewer children in a dwelling 
unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving such day 
care shall be classified as a Group R-3 occupancy or shall comply with the International Residential Code. (3-20-14)

b. Delete section 308.6.4 and replace with the following: Persons receiving care in a dwelling unit. A 
facility such as the above within a dwelling unit and having twelve (12) or fewer children receiving day care or 
having five (5) or fewer persons receiving custodial care shall be classified as a Group R-3 occupancy or shall comply 
with the International Residential Code. (3-20-14)

c. Delete section 310.5 and replace with the following: Residential Group R-3. Residential 
occupancies where the occupants are primarily permanent in nature and not classified as Group R-1, R-2, R-4, E or I, 
including: (3-20-14)

i. Buildings that do not contain more than two (2) dwelling units; (3-20-14)

ii. Boarding houses (nontransient) with sixteen (16) or fewer occupants; (3-20-14)

iii. Boarding houses (transient) with ten (10) or fewer occupants; (3-20-14)

iv. Care facilities that provide accommodations for five (5) or fewer persons receiving care; (3-20-14)

v. Congregate living facilities (nontransient) with sixteen (16) or fewer occupants; (3-20-14)

vi. Congregate living facilities (transient) with ten (10) or fewer occupants; or (3-20-14)

vii. Dwelling units providing day care for twelve (12) or fewer children. (3-20-14)

d. Delete section 310.5.1 and replace with the following: Care facilities within a dwelling. Care 
facilities for twelve (12) or fewer children receiving day care or for five (5) or fewer persons receiving care that are 
within a single-family dwelling are permitted to comply with the International Residential Code. (3-20-14)

e. Amend IBC section 907.2.3 - Group E as follows: (        )

i. Delete exception No. 1 contained under IBC section 907.2.3 - Group E, and replace with the 
following: A manual fire alarm system is not required in Group E occupancies with an occupant load of fifty (50) or 
less. (        )

ii. Add the following as exception No. 2 under IBC section 907.2.3 - Group E: Emergency voice/
alarm communication systems meeting the requirements of Section 907.5.2.2, and installed in accordance with 
Section 907.6 shall not be required in Group E occupancies with occupant loads of one hundred (100) or less, 
provided that activation of the manual fire alarm system initiates an approved occupant notification signal in 
accordance with Section 907.5. (        )

iii. Re-number exception No. 2 as exception No. 3 under IBC section 907.2.3 - Group E. (        )

iv. Delete exception No. 3 and replace with the following as exception No 4: Manual fire alarm boxes 
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Rules of Building Safety PENDING RULE
shall not be required in Group E occupancies where all of the following apply: (        )

(1) 4.1 The building is equipped throughout with an approved automatic sprinkler system installed in 
accordance with Section 903.3.1.1. (        )

(2) 4.2 The emergency voice/alarm communication system will activate on sprinkler waterflow.(        )

(3) 4.3 Manual activation is provided from a normally occupied location. (        )

ef. Delete footnote (f) contained under Table 2902.1 Minimum Number of Required Plumbing 
Fixtures, and replace with the following: Drinking fountains are not required for an occupant load of thirty (30) or 
fewer. (4-4-13)

fg. Delete footnote (g) contained under Table 2902.1 Minimum Number of Required Plumbing 
Fixtures and replace with the following: For business occupancies, excluding restaurants, and mercantile occupancies 
with an occupant load of thirty (30) or fewer, service sinks shall not be required. (3-20-14)

02. International Residential Code. 2012 Edition with the following amendments: (3-20-14)

a. Delete exception No. 1 contained under IRC section R101.2 - Scope. (3-20-14)

b. Delete exception No. 2 contained under IRC section R101.2 - Scope, and replace with the 
following: Owner-occupied lodging houses with five (5) or fewer guestrooms shall be permitted to be constructed in 
accordance with the International Residential Code for One- and Two-family Dwellings. (4-11-15)

c. Delete item No. 7 contained under the “Building” subsection of IRC section R105.2 - Work exempt 
from permit, and replace with the following: Prefabricated swimming pools that are not greater than four (4) feet (one 
thousand, two hundred nineteen (1219) mm) deep. (4-7-11)

d. Add the following item No. 11 at the end of the “Building” subsection of IRC section R105.2 - 
Work exempt from permit: Flag poles. (3-20-14)

e. Delete IRC section R109.1.3 and replace with the following: Floodplain inspections. For 
construction in areas prone to flooding as established by Table R301.2(1), upon placement of the lowest floor, 
including basement, the building official is authorized to require submission of documentation of the elevation of the 
lowest floor, including basement, required in section R322. (3-29-10)

f. IRC Table R302.1(1) Exterior Walls -- delete Table R302.1(1) and replace with the following:

TABLE R302.1(1)
EXTERIOR WALLS

EXTERIOR WALL ELEMENT MINIMUM FIRE-RESISTANCE 
RATING

MINIMUM FIRE 
SEPARATION 

DISTANCE

Walls
Fire-resistance rated

1 hour-tested in accordance with 
ASTM E 119 or UL263 with 
exposure from both sides

< 3 feet

Not fire-resistance rated 0 hours ≥ 3 feet

Projections
Fire-resistance rated 1 hour on the underside ≥ 2 feet to < 3 feet

Not fire-resistance rated 0 hours ≥ 3 feet
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For SI: 1 foot = 304.8 mm.
N/A = Not Applicable (4-11-15)

g. Delete the exception contained under IRC section R302.2 -- Townhouses, and replace with the 
following: Etwo (2) exceptions: A common one-hour or two-hour fire resistance rated wall assembly tested in 
accordance with ASTM E 119 or UL 263 is permitted for townhouses if such walls do not contain plumbing or 
mechanical equipment, ducts or vents in the cavity of the common wall. The wall shall be rated for fire exposure from 
both sides and shall extend to and be tight against the exterior walls and the underside of the roof sheathing. 
Penetrations of electrical outlet boxes shall be in accordance with section R302.4. (3-29-10)(        )

i. When provided with an automatic fire sprinkler system per section R313.1, a common one (1)-hour 
fire-resistance-rated wall assembly tested in accordance with ASTM E 119 or UL 263 is permitted for townhouses if 
such walls do not contain plumbing or mechanical equipment, ducts, or vents in the cavity of the common wall. The 
wall shall be rated for fire exposure from both sides, and shall extend to and be tight against exterior walls and the 
underside of the roof sheathing. Penetrations of electrical outlet boxes shall be in accordance with Section R302.4.

(        )

ii. Two (2) one (1)-hour fire-resistance-rated wall assemblies (as specified in Section R302.1) or a 
common two (2)-hour fire-resistance-rated wall assembly tested in accordance with ASTM E 119 or UL 263 are 
permitted for townhouses. If two (2) one (1)-hour fire-resistance-rated walls are used, plumbing and electrical 
installations within the wall cavity shall conform to fire-resistance penetration requirements in accordance with 
section R302.4 through R302.4.2 for each of the two (2) one (1)-hour rated walls penetrated. The two (2)-hour fire-
resistance-rated common wall shall not contain plumbing or mechanical equipment, ducts or vents within its wall 
cavity. The wall shall be rated for fire exposure from both sides, and shall extend to and be tight against the exterior 
walls and the underside of the roof sheathing. Penetrations of electrical outlet boxes shall be in accordance with 
Section R302.4. (        )

h. Delete IRC section R303.4 and replace with the following: R303.4 Mechanical Ventilation. 
Dwelling units shall be provided with whole-house mechanical ventilation in accordance with Section M1507.3

Exception: Where the air infiltration rate of a dwelling unit is equal to 5 air changes per hour or greater when 
tested with a blower door at a pressure of 0.2 inch w.c. (50 pa) in accordance with Section N1102.4.1.2. (4-11-15)

i. Delete the exception contained under IRC section R313.1 -- Townhouse automatic fire sprinkler 
systems, and replace with the following: Exception: Automatic residential fire sprinkler systems shall not be required 
in townhouses where either two (2) one (1)-hour fire-resistance-rated walls or a common two (2)-hour fire-resistance 
rated wall, as specified in exception 2 of section R302.2 is installed between dwelling units or when additions or 
alterations are made to existing townhouses that do not have an automatic residential fire sprinkler system installed.

(3-29-10)(        )

j. Delete IRC section R313.2. (3-29-10)

k. Add the following to IRC section R315.3 - Where required in existing dwellings: Exceptions: 1. 
Work involving the exterior surfaces of dwellings, such as, but not limited to, replacement of roofing or siding, or the 

Openings
in

Walls

Not allowed N/A < 3 feet

25% maximum of wall area 0 hours ≥ 3 feet to < 5 feet

Unlimited 0 hours 5 feet

Penetrations All
Comply with Section R302.4 < 3 feet

None required ≥ 3 feet

EXTERIOR WALL ELEMENT MINIMUM FIRE-RESISTANCE 
RATING

MINIMUM FIRE 
SEPARATION 

DISTANCE
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addition or replacement of windows or doors, or the addition of a porch or deck or electrical permits, are exempt from 
the requirements of this section; and 2. Installation, alteration or repairs of noncombustion plumbing or mechanical 
systems are exempt from the requirements of this section. (3-20-14)

l. Delete IRC section R322.1.10. (3-29-10)

m. Delete IRC section R322.2.2 subparagraph 2.2, and replace with the following: The total net area of 
all openings shall be at least one (1) square inch (645 mm2) for each square foot (0.093 m2) of enclosed area, or the 
opening shall be designed and the construction documents shall include a statement that the design and installation of 
the openings will provide for equalization of hydrostatic flood forces on exterior walls by allowing the automatic 
entry and exit of floodwaters. (3-20-14)

n. Delete IRC section R501.3 and its exceptions. (3-20-14)

o. Delete IRC section R602.10 and replace with the following: Wall bracing. Buildings shall be 
braced in accordance with this section or, when applicable section R602.12, or the most current edition of APA 
System Report SR-102 as an alternate method. Where a building, or portion thereof, does not comply with one (1) or 
more of the bracing requirements in this section, those portions shall be designated and constructed in accordance 
with section R301.1. (3-20-14)

p. Delete section N1102.4.3 and replace with the following: Fireplaces. New wood-burning fireplaces 
shall have tight-fitting flue dampers and outdoor combustion air. (4-4-13)

qp. Chapter 11 [RE] Energy Efficiency - The following sections and tables of chapter 11 shall be 
amended in accordance with the requirements contained below in Subsection 004.04 of these rules which correspond 
to the appropriate section: (3-20-14)

i. Table N1102.1.1 (Table R402.1.1) - Insulation and Fenestration Requirements by Component;
(3-20-14)

ii. Table N1102.1.3 (Table R402.1.3 - Equivalent U-Factors; (3-20-14)

iii. Table N1102.2.6 (Table R402.2.6) - Steel-Frame Ceiling, Wall and Floor Insulation (R-Value);
(3-20-14)

iv. Section N1102.4.1 (R402.4.1) Building Thermal Envelope; (3-20-14)

v. Section N1102.4.1.1 (R402.4.1.1) - Insulation; (3-20-14)

vi. Table N1102.4.1.1 (Table R402.4.1.1) - Air Barrier and Insulation Installation; (3-20-14)

vii. Section N1102.4.1.2 (R402.4.1.2) Testing Option; (3-20-14)

viii. Add Section N1102.4.1.3 (R402.4.1.3) - Visual Inspection Option; (3-20-14)

ix. Add Section N1102.6 (R402.6) - Residential Log Home Thermal Envelope; (3-20-14)

x. Add Table N1102.6 (Table R402.6) - Log Home Prescriptive Thermal Envelope Requirements by 
Component; and (3-20-14)

xi. Section N1104.1 (R404.1) - Lighting Equipment. (3-20-14)

03. International Existing Building Code. 2012 Edition. (4-4-13)

04. International Energy Conservation Code. 2012 Edition with the following amendments.
(3-20-14)
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a. Add the following as new subsection C101.5.3: Industrial, electronic, and manufacturing 
equipment. Buildings or portions thereof that are heated or cooled exclusively to maintain the required operating 
temperature of industrial, electronic, or manufacturing equipment shall be exempt from the provisions of this code. 
Such buildings or portions thereof shall be separated from connected conditioned space by building thermal envelope 
assemblies complying with this code. (        )

ab. Delete the values contained in Table R402.1.1 (Table N1102.1.1) for climate zone “5 and Marine 4” 
and climate zone “6” and replace with the following: (3-20-14)

(3-20-14)

bc. Add the following footnote to the title of Table R402.1.1 - Insulation and Fenestration 
Requirements by Component: k. For residential log home building thermal envelope construction requirements see 
section R402.6. (4-7-11)(        )

cd. Delete the values contained in Table R402.1.3 (Table N1102.1.3) for climate zone “5 and Marine 4” 
and climate zone “6” and replace with the following:

(3-20-14)

de. Delete Table R402.2.6 (Table N1102.2.6) and replace with the following:

TABLE R402.1.1
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT

ate 
ne

Fenestration 
U- Factor

Skylight 
U-factor

Glazed 
Fenestration 

SHGC

Ceiling
R-Value

Wood 
Frame 
Wall

R-Value

Mass 
Wall

R-Value

Floor
R-Value

Basement 
Wall

R-Value

Slab
R-Value

Crawlsp
Wall

R-Valu

nd 
ne 4 0.35 0.60 NR 38 20 or 

13+5h 13/17 30g 10/13 10, 2 ft 10/13

0.35 0.60 NR 49 20 or 
13+5h 15/19 30g 15/19 10, 4 ft 10/13

TABLE R402.1.3
EQUIVALENT U-FACTORS

Climate 
Zone

Fenestration
U-factor

Skylight
U-factor

Ceiling
R-Value

Wood Frame 
Wall

R-Value

Mass Wall 
R-Value

Floor
R-Value

Basement 
Wall

R-Value

Crawlspace 
Wall

R-Value

5 and 
Marine 4 0.35 0.60 0.030 0.057 0.082 0.033 0.059 0.065

6 0.35 0.60 0.026 0.057 0.060 0.033 0.050 0.065
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(3-20-14)(        )

ef. Delete section R402.4.1 (N1102.4.1) and replace with the following: Building thermal envelope. 
The building thermal envelope shall comply with sections R402.1.1 and either section R402.4.1.2 or R402.4.1.3. The 
sealing methods between dissimilar materials shall allow for differential expansion and contraction. (3-20-14)(        )

fg. Delete section R402.4.1.1 (N1102.4.1.1) and replace with the following: Installation. The 
components of the building thermal envelope as listed in Table R402.4.1.1 shall be installed in accordance with the 
manufacturer’s instructions and the criteria listed in Table R402.4.1.1, as applicable to the method of construction.

(3-20-14)(        )

gh. Delete the criteria requirement for the “Fireplace” component of Table R402.4.1.1 (Table 
N1102.4.1.1) - Air Barrier and Insulation Installation, and replace with the following: An air barrier shall be installed 
on fireplace walls. (3-20-14)

hi. Delete section R402.4.1.2 (N1102.4.1.2) and replace with the following: Testing option, Building 
envelope tightness and insulation installation shall be considered acceptable when tested air leakage is less than seven 
(7) air changes per hour (ACH) when tested with a blower door at a pressure of 33.5 psf (50 Pa). Testing shall occur 
after rough in and after installation of penetrations of the building envelope, including penetrations for utilities, 
plumbing, electrical, ventilation and combustion appliances. During testing: (3-20-14)(        )

TABLE R402.2.6
STEEL-FRAME CEILING, WALL AND FLOOR INSULATION

(R-VALUE)

Wood Frame
R-value Requirement Cold-formed Steel Equivalent R-valuea

Steel Truss Ceilingsb

R-30 R-38 or R-30 + 3 or R-26 + 5

R-38 R-49 or R-38 +3

R-49 R-38 + 5

Steel Joist Ceilingsb

R-30 R-38 in 2 x 4 or 2 x 6 or 2 x 8 R-49 in any framing

R-38 R-49 in 2 x 4 or 2 x 6 or 2 x 8 or 2 x 10

Steel-Framed Wall

R-13 R-13 + 5 or R-15 + 4 or R-21 + 3 or R-0 + 10

R-19 R-13 + 9 or R-19 + 8 or R-25 + 7

R-21 R-13 + 10 or R-19 + 9 or R-25 + 8

Steel Joist Floor

R-13 R-19 in 2 x 6
R-19 + 6 in 2 x 8 or 2 x 10

R-19 R-19 + 6 in 2 x 6
R-19 + 12 in 2 x 8 or 2 x 10

a. Cavity insulation R-value is listed first, followed by continuous insulation R-value.
b. Insulation exceeding the height of the framing shall cover the framing. 
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i. Exterior windows and doors, fireplace and stove doors shall be closed, but not sealed; (3-20-14)

ii. Dampers shall be closed, but not sealed, including exhaust, intake, makeup air, backdraft and flue 
dampers; (3-20-14)

iii. Interior doors shall be open; (3-20-14)

iv. Exterior openings for continuous ventilation systems and heat recovery ventilators shall be closed 
and sealed; (3-20-14)

v. Heating and cooling system(s) shall be turned off; (3-20-14)

vi. HVAC ducts shall not be sealed; and (3-20-14)

vii. Supply and return registers shall not be sealed. (3-20-14)

ij. Add the following as section R402.4.1.3 (N1102.4.1.3): Visual inspection option, Building 
envelope tightness and insulation installation shall be considered acceptable when the items listed in Table 
R402.4.1.1, applicable to the method of construction, are field verified. Where required by code official an approved 
party independent from the installer of the insulation shall inspect the air barrier and insulation. (3-20-14)(        )

j. Delete section 402.4.3 and replace with the following: Fireplaces. New wood-burning fireplaces 
shall have tight-fitting flue dampers and outdoor combustion air. (4-4-13)

k. Add the following section: R402.6 (N1102.6) Residential Log Home Thermal Envelope. 
Residential log home construction shall comply with sections R401 (General), R402.4 (Air Leakage), R402.5 
(Maximum Fenestration U-Factor and SHGC), R403.1 (Controls), R403.2.2 (Sealing), R403.2.3 (Building Cavities), 
sections R403.3 through R403.9 (referred to as the mandatory provisions), Section R404 (Electrical Power and 
Lighting Systems), and either Subparagraph 004.04.b. i., ii., or iii. as follows: (3-20-14)(        )

i. Sections R402.2 through R402.3, R403.2.1, R404.1 and Table R402.6; (4-7-11)(        )

ii. Section R405 Simulated Performance Alternative (Performance); or (4-7-11)(        )

iii. REScheck (U.S. Department of Energy Building Codes Program). (4-7-11)

l. Add Table R402.6 (Table N1102.6) Log Home Prescriptive Thermal Envelope Requirements By 
Component to be used only in accordance with Subparagraph 004.04.b. item i. of section R402.6 above to appear as 
follows:
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(3-20-14)(        )

m. Delete section R404.1 (N1104.1) and replace with the following: Lighting equipment (Mandatory). 
A minimum of fifty percent (50%) of the lamps in permanently installed lighting fixtures shall be high-efficacy lamps 
or a minimum of fifty percent (50%) of the permanently installed lighting fixtures shall contain only high efficacy 
lamps. (3-20-14)

05. References to Other Codes. Where any provisions of the codes that are adopted in this Section 
make reference to other construction and safety-related model codes or standards which have not been adopted by the 
involved authority having jurisdiction, to the extent possible, such reference should be construed as pertaining to the 
equivalent code or standard that has been duly adopted by such jurisdiction. (3-29-10)

TABLE R402.6 
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT

 SI: 1 foot = 304.8 mm.

limate 
Zone

Fenestration U-
factora

Skylight U-
factor

Glazed 
Fenestration

Shgc

Ceiling 
R-value

Min. 
Average 

Log 
Size In 
Inches

Floor
R-value

Basement
Wall

R-valued

Slab 
R-value

& 
Depthb

Craw
Spac
Wal

R-valu

6 - High 
ficiency 
uipment 
pathc

0.32 0.60 NR 49 5 30 15/19 10, 4 ft. 10/1

5 0.32 0.60 NR 49 8 30 10/13 10, 2 ft. 10/1

6 0.30 0.60 NR 49 8 30 15/19 10, 4 ft. 10/1

The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration.

R-5 shall be added to the required slab edge R-values for heated slabs.

90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance 
ting equipment such as electric base board electric resistance heating equipment as the sole source for heating is consider
pliant with the high efficiency equipment path).

“15/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the
rior of the basement wall. “15/19” shall be permitted to be met with R-13 cavity insulation on the interior of the basement wa
 R-5 continuous insulated sheathing on the interior or exterior of the home. “10/13” means R-10 continuous insulated 
athing on the interior or exterior of the home or R-13 cavity insulation at the interior of the basement wall. 
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IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS 
AND PROFESSIONAL LAND SURVEYORS

10.01.01 - RULES OF PROCEDURE

DOCKET NO. 10-0101-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The pending rule will update the rule to be consistent with the law changes enacted by the 2015 legislation and 
clarify the reexamination and reinstatement requirements. The following are included:

The rule changes clarify procedures such as retired and expired license reinstatement requirements and updates 
the reexamination requirements for those failing a professional engineering or professional land surveying 
examination. This brings the rule in alignment with the law.

The rule change modified the examination requirements for students or graduates taking the Fundamentals of 
Engineering or Fundamentals of Surveying Examinations by allowing students to take the examinations without first 
applying to the board. They were automatically assigned to the examinations beginning July 1, 2015.

The rule change will display the board’s requirement that land surveyors applying for licensure must have a 
minimum of two (2) years of boundary land surveying experience. Fees are clarified or removed. No new fees are 
added. Obsolete language is removed or updated and minor grammar errors are corrected.

The pending rule is changed from the proposed rule. There is one change related to the 2-year minimum 
boundary survey requirement. The change removes the word “may” and inserts the word “shall” related to this 
requirement. This was done to provide certainty that a minimum of 2-years boundary land survey experience will be 
expected prior to licensure as a professional land surveyor.

The pending rule is adopted as amended. The text of the pending rule has been amended in accordance with 
Section 67-5227, Idaho Code. Only those sections that have changes that differ from the proposed text are printed in 
this bulletin. The complete text of the proposed rule was published in the September 2, 2015 Idaho Administrative 
Bulletin, Vol. 15-9, pages 68-78.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the state general or agency dedicated funds. There is an estimated annual decrease of 
$2,400 to the dedicated fund of the board.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Keith Simila at (208) 373-7210.

DATED this 17th Day of September, 2015.
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Keith Simila, P.E.
Executive Director
1510 Watertower St.
Meridian, Idaho 83642
Telephone: (208) 373-7210
Fax: (208) 373-7213
Email: keith.simila@ipels.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1208, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 16, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The rule changes clarify procedures such as retired and expired license reinstatement requirements and updates 
the reexamination requirements for those failing a professional engineering or professional land surveying 
examination.

This brings the rule in alignment with the law.

The rule change modified the examination requirements for students or graduates taking the Fundamentals of 
Engineering or Fundamentals of Surveying Examinations by allowing students to take the examinations without first 
applying to the board. They were automatically assigned to the examinations beginning July 1, 2015.

The rule change will display the board’s requirement that land surveyors applying for licensure must have a 
minimum of two (2) years of boundary land surveying experience.

Fees are clarified or removed. No new fees are added.

Obsolete language is removed or updated and minor grammar errors are corrected.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

There is no fee associated with this rule change. There are some fees that are removed and clarified by the rule 
change.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking:

There is no impact to the General Fund by this rule change. There is an estimated annual decrease of $2,400 to 
the dedicated fund of the board.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 3, 2015 
Idaho Administrative Bulletin, Vol. 15-6, page 31.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

There are no materials incorporated by reference.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Keith Simila, (208) 373-7210.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 23, 2015.

DATED this 25th Day of August, 2015.

LSO Rules Analysis Memo

Italicized red text that is double underscored is new text that has been added to the pending rule.

011. FEES.

01. Applications and Renewals. All fees shall be set by the Board in the following categories and 
shall in no event be more than the amount specified in Sections 54-1213, 54-1214, 54-1216, 54-1219 and 54-1223, 
Idaho Code. Fees are not refundable. (4-5-00)

a. Licensure as a professional engineer or professional land surveyor by examination. (5-8-09)

b. Certification as an engineer intern or land surveyor intern by examination Reinstatement of a 
retired or expired license. (5-8-09)(        )

c. Certification for a business entity applying for a certificate of authorization to practice or offer to 
practice engineering or land surveying. (3-15-02)

d. Applications for reexamination in professional engineering, professional land surveying, engineer 
intern or land surveyor intern. (5-8-09)

ed. Renewals for professional engineers, retired professional engineers, professional land surveyors, 
retired professional land surveyors, engineer interns, land surveyor interns, and business entities. (5-8-09)(        )

fe. Licensure for professional engineers or professional land surveyors by comity. (5-8-09)

02. Late or Denied Renewals. Failure on the part of any licensee or business entity to renew their 
license or certificate of authorization prior to their expiration shall not deprive such persons or business entity of the 
right of renewal, but the fees to be paid for renewal after their expiration shall be increased as prescribed in Section 
54-1216, Idaho Code. (3-29-10)

03. Reexaminations. Separate fees will be assessed for each examination and such fees shall 
accompany all applications for examination for professional engineers, professional land surveyors, engineer 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 10-0101-1501
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interns, and land surveyor interns. (5-8-09)

043. Schedule of Fees. The schedule of fees as determined by the Board shall be furnished to applicants 
with application forms. (7-1-93)

012. REISSUANCE OF CERTIFICATES. 
A new certificate of licensure or authorization, to replace any certificate lost, destroyed or mutilated, may be issued 
upon written certification of the loss request and payment of fee of ten dollars ($10). (5-8-09)(        )

013. PUBLICATIONS. 

01. Annual Report. An annual report shall be submitted to the governor, the contents of which shall 
comply with the provisions of Section 54-1210, Idaho Code. (7-1-93) 

02. Roster. A roster of professional engineers, professional land surveyors, engineer interns, land 
surveyor interns, and engineering and land surveying business entities in good standing and licensees and certificate 
holders in the retired status as provided in these rules shall be maintained in an electronic format available to the 
public. Those licensees who choose to place their license in retired status shall be listed as retired in the roster.

(5-8-09)(        )

03. Retired Status. Those licensees who are retiring from practice may be listed in the retired section of 
the Roster. The biennial fee for being thus listed shall be established by the Board. Such listing does not permit a 
licensee to engage in the practice of engineering or land surveying. The fee for reinstatement to active practice shall 
be as required for delayed renewals in Section 54-1216, Idaho Code. (3-29-12)

03. News Bulletins and Online Information. News bulletins shall be published at least two (2) times 
each year. The news bulletins and other news postings may be made available online to all licensees and certificate 
holders for the purpose of sharing information on board activities and actions. (        )

(BREAK IN CONTINUITY OF SECTIONS)

016. APPLICATION FOR LICENSURE OR CERTIFICATION.

01. Forms. Application forms for licensure as a professional engineer, or professional land surveyor, 
certification as an engineer intern, land surveyor intern or certificates of authorization to practice or offer to practice 
engineering or land surveying by a business entity may be obtained from the office of the Executive Director of the 
Board of Professional Engineers and Professional Land Surveyors. (5-8-09)

02. Completion of Application. Applications shall be made on such forms as may be prescribed by the 
Board. All forms, references, transcripts and other written materials shall be in English pursuant to Section 72-121, 
Idaho Code. An application that is not fully completed by the applicant need not be considered or acted upon by the 
Board. The application by a business entity for a certificate of authorization to practice or offer to practice 
engineering or land surveying must set forth its address, and name and address of the individual, or individuals, duly 
licensed to practice engineering or land surveying in this state, who will be in responsible charge of engineering or 
land surveying services offered or rendered by the business entity in this state. (4-11-15)

03. Dates of Submittal and Experience Cutoff Date. Examinations may be given in various formats 
and different submittal dates apply depending on the examination format. For examinations administered once or 
twice a year in the Spring and Fall, there is an examination assignment cutoff date that varies depending on the actual 
date of the examination. For examinations administered once or twice a year in the Spring and Fall, receipt of the 
applications after October 1 for the Spring exam or after July 1 for the Fall exam, may not provide sufficient time for 
required credentials to arrive at the Board office and be reviewed by the staff and/or Board prior to the exam 
assignment cutoff date. If this occurs, the applicant will be assigned to a later examination if all requirements are 
met. (        )
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a. For examinations administered in a computer-based format during testing windows, there is no 
deadline for submittal of the application and the applicant, if assigned to the exam, will be allowed to test during the 
current testing window, if open on the date of the letter notifying of assignment, or during the next two (2) available 
testing windows. Failure to test during these periods will void the assignment. (        )

b. For examinations administered continuously in a computer-based format, there is no deadline for 
submittal of the application and the applicant, if assigned to the exam, will be allowed to test during a nine (9) month 
period beginning on the date of the letter notifying of assignment. Failure to test during this period will void the 
assignment. (        )

c. In order for the Board to be able to verify experience, only experience up to the date of submittal of 
the application will be considered as valid. Experience anticipated between the date of the application submittal and 
the date of the examination or issuance of license or certificate will not be considered. For students, the application 
filing date for (        )

d. Applications for certification as engineering or surveying interns are submitted after passing the 
Fundamentals of Engineering and or the Fundamentals of Surveying examination may be extended at the discretion 
of the Board and providing evidence of graduation with educational credentials required by Subsection 017.02 of this 
chapter. (3-29-12)(        )

04. Residency Requirement. Except for military personnel stationed in the state of Idaho on military 
orders, and except for persons employed full-time in the state of Idaho, only residents of the state of Idaho and 
students enrolled at an Idaho university or college may qualify for assignment to professional examinations for initial 
certification or licensure or certification as an intern. The board will accept as proof of Idaho residency a valid Idaho 
issued driver’s license, a utility bill issued within the last sixty (60) days with an Idaho address in the name of the 
applicant, a statement from a financial institution issued within the last sixty (60) days to the applicant at an Idaho 
address, proof of current voter registration in Idaho, or current Idaho vehicle registration in the name of the applicant. 
The board will accept as proof of full-time employment in the state of Idaho an affidavit from the Idaho employer 
stating employment status. The Board will accept a valid student identification card as proof of enrollment at an 
Idaho university or college. (4-4-13)(        )

05. Confidentiality of References. All information received from references named by the applicant 
shall be held in confidence by the Board except as provided by Section 9-342, Idaho Code. Neither members of the 
Board nor relatives of the applicant by blood or marriage shall be named or accepted as references. (5-8-09)

06. Minimum Standards -- References. An applicant may not be admitted to the examination until 
satisfactory replies have been received from a minimum of five (5) of his references for professional engineers or 
land surveyors. It shall be the responsibility of each applicant to furnish references with the forms prescribed by the 
Board. (3-29-12)

07. Minimum Boundary Survey Experience. The board shall require a minimum of two (2) years 
boundary survey experience as a condition of professional land surveyor licensure. (        )

017. EXAMINATIONS.

01. Special or Oral Examination. Examinations for licensure as a professional engineer or 
professional land surveyor, or certification as an engineer intern or land surveyor intern will be held on dates and at 
times and places to be determined by the Board. Special oral or written examinations may be given by the Board as 
necessary. (3-29-10)

02. Eligibility for Examinations, Educational Requirements. The application for licensure as a 
professional engineer, or professional land surveyor or certification as an engineer intern or land surveyor intern,
together with the a passing score on the written ethics questionnaire or Idaho specific land surveying examination, 
shall be considered in the determination of the applicant’s eligibility. Each applicant must meet the minimum 
requirements as set forth in Section 54-1212, Idaho Code, before being assigned to any professional examination.

(3-29-10)(        )
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a. In regard to educational requirements, the Board will consider as unconditionally approved only 
those engineering programs that are accredited either by the Engineering Accreditation Commission (EAC) of ABET, 
Inc., or graduates of those engineering programs that are accredited by official organizations signatory to the 
“Washington Accord.” Non-EAC/ABET accredited engineering programs, related science programs, and engineering 
technology programs will be considered by the Board on their specific merits, but are not considered equal to 
engineering programs accredited by EAC/ABET. The Board may continue consideration of an application for valid 
reasons for a period of one (1) year, without forfeiture of the application fee. (4-11-15)(        )

b. An applicant who has completed a four (4) year bachelor degree program in engineering not 
accredited by EAC/ABET or a four (4) year bachelor degree program in engineering technology, or in a related 
science degree program other than engineering must have completed the following before the Board will consider 
them to possess knowledge and skill approximating that attained through graduation from an approved four (4) year 
engineering curriculum as required by Section 54-1212(3)(b), Idaho Code, for assignment to the examination for
certification as an Engineer Intern or as required by Section 54-1212(1)(b), Idaho Code, for assignment to the 
examination for licensure as a professional engineer: (3-29-12)(        )

i. Thirty-two (32) college semester credit hours of higher mathematics and basic sciences. The credits 
in mathematics must be beyond algebra and trigonometry and must emphasize mathematical concepts and principles 
rather than computation. Courses in calculus and differential equations differential and integral calculus are required. 
Additional courses may include differential equations, linear algebra, numerical analysis, probability and statistics 
and advanced calculus. The credits in basic sciences must include at least two (2) courses. These courses must be in 
general chemistry, and general calculus-based general physics, with a minimum of a two (2) semester (or equivalent) 
sequence in one or the other or general biological sciences; the two (2) courses may not be in the same area. 
Additional basic sciences courses may include life sciences (biology), earth sciences (geology, ecology), and
advanced biology, advanced chemistry, or and advanced physics. Computer skills and/or programming courses may 
not be used to satisfy mathematics or basic science requirements. Basic engineering science courses or sequence of 
courses in this area are acceptable for credit but may not be counted twice. (3-29-12)(        )

ii. Sixteen (16) college credit hours in a general education component that complements the technical 
content of the curriculum. Examples of traditional courses in this area are philosophy, religion, history, literature, fine 
arts, sociology, psychology, political science, anthropology, economics (micro and macro), professional ethics, social 
responsibility. No more than six (6) credit hours of languages other than English or other than the applicant’s native 
language are acceptable for credit. Examples of other general education courses deemed acceptable include 
management (such as organizational behavior), accounting, written and oral communications, business, and law. No 
more than six (6) credit hours may come from courses in management, accounting, business, or law. Courses in 
engineering economics, engineering management, systems engineering/ analysis, production, and industrial 
engineering/management will not be counted. Language courses in the applicant's native language are not acceptable 
for credit; no more than six (6) credit hours of foreign language courses are acceptable for credit. English and foreign
Native language courses in literature and civilization may be considered in this area. Courses which instill cultural 
values are acceptable, while routine exercises of personal craft are not. (3-29-12)(        )

iii. Forty-eight (48) college credit hours of engineering science and/or engineering design courses. 
Courses in engineering science shall be taught within the college / faculty of engineering having their roots in 
mathematics and basic sciences but carry knowledge further toward creative application of engineering principles. 
Examples of approved engineering science courses are mechanics, thermodynamics, heat transfer, electrical and 
electronic circuits, materials science, transport phenomena, and computer science (other than computer programming 
skills). Courses in engineering design stress the establishment of objectives and criteria, synthesis, analysis, 
construction, testing, and evaluation. Graduate level engineering courses can may be included to fulfill curricular 
requirements in this area. Engineering technology courses cannot be considered to meet engineering topic 
requirements. (3-29-12)(        )

iv. Standard, regularly scheduled courses from accredited university programs, (on campus, 
correspondence, video, etc.) are normally acceptable without further justification other than transcript listing. The 
Board may require detailed course descriptions for seminar, directed study, special problem and similar courses to 
iensure that the above requirements are met. (7-1-93)(        )

v. Graduate level engineering courses, i.e. courses which are available only to graduate students, are 
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normally not acceptable since the Board believes graduate engineering courses may not provide the proper 
fundamental foundation to meet the broad requirements of professional engineering. (7-1-93)

c. Beginning July 1, 2010, In regard to educational requirements, the Board will consider as 
unconditionally approved only those surveying programs that are accredited either by the Engineering Accreditation 
Commission (EAC), the Applied Science Accreditation Commission (ASAC) or the Engineering Technology 
Accreditation Commission (ETAC) of ABET, Inc. aAn applicant who has completed a four (4) year bachelor degree 
program in a related science must have completed a minimum of the following college level academic courses, or 
their equivalents as determined by the Board, before the Board will consider them to possess knowledge and skill 
approximating that attained through graduation from an approved four (4) year surveying curriculum as required by 
Section 54-1212(4)(b), Idaho Code, for assignment to the examination for certification as a Land Surveyor Intern or 
as required by Section 54-1212(2)(b), Idaho Code, for assignment to the examination for licensure as a professional 
land surveyor: (5-8-09)(        )

i. Three (3) credits in Surveying Law and Boundary Descriptions; (3-30-07)

ii. Three (3) credits in Route Surveying; (3-30-07)

iii. Three (3) credits in Public Land Surveying; (3-30-07)

iv. Three (3) credits in Surveying Software Applications; (3-30-07)

v. Three (3) credits in Research and Evidence in Surveying; (3-30-07)

vi. Three (3) credits in Surveying Adjustments and Coordinate Systems; (3-30-07)

vii. Three (3) credits in Subdivision Planning and Platting; (3-30-07)

viii. Three (3) credits in Geodesy; and (3-30-07)

ix. Three (3) credits in Survey Office Practice and Business Law in Surveying. (3-30-07)

d. The Board may require an independent evaluation of the engineering education of an applicant who 
has a non-EAC/ABET accredited engineering degree or a non-engineering degree. Such evaluation shall be done 
through an organization approved by the Board and shall be done at the expense of the applicant to ensure that the 
applicant has completed the coursework requirements of Subsection 017.02.b. The Board may table action on the 
application pending receipt of the evaluation, and, in the event the applicant does not provide the evaluation within 
one (1) year, the Board may terminate the application, in which case the application fee shall be forfeited. (4-11-15)

03. Excused Non-Attendance at Exam. In the event that an applicant cannot attend an examination, 
he shall immediately notify the Board to that effect and shall state the reason for non-attendance. Normally, no more 
than one (1) valid excuse and reassignment shall be granted to an applicant. If an applicant fails to appear for two (2) 
administrations of an examination their application may be terminated and they may be required to submit a new 
application and pay a new application fee in order to be reconsidered. (3-30-01)

04. Two Examinations for Engineering Licensure. The complete examining procedure for licensure 
as a professional engineer normally consists of two (2) separate written examinations. The first is the Fundamentals 
of Engineering examination for engineer intern certification, and the second is the Principles and Practice of 
Engineering for professional engineer licensure. The examination shall be a duration as determined by the Board. 
Normally, applicants are eligible to take the Fundamentals of Engineering examination during the last or second-to-
last semester of or after graduation from an accredited bachelor of science engineering program. A certificate as an 
Engineer Intern will be issued only to those student applicants who earn a passing grade on the examination and who 
receive a degree. Having passed the Fundamentals of Engineering examination, applicants will be required to take the 
Principles and Practice of Engineering examination at a later date when qualified by experience. (3-29-10)

05. Fundamentals of Engineering. The Fundamentals of Engineering examination will cover such 
subjects as are ordinarily given in engineering college curricula and which are common to all fields of practice. The 
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examination may also cover subject matters that are specific to the engineering discipline of the applicants’ 
education. (5-8-09)

06. Principles and Practice of Engineering -- Disciplines. The Principles and Practice of Engineering 
examination will cover the practice of engineering to test the applicant’s fitness to assume responsibility for 
engineering works affecting the public health, safety and welfare. Separate examinations will be given to test the 
applicant’s fitness in any discipline for which there is an examination which, in the opinion of the Board, meets the 
requirements of duration and difficulty necessary to adequately test the applicant’s fitness to practice in that particular 
discipline. The Board may use examinations prepared by the National Council of Examiners for Engineering and 
Surveying (NCEES) or it may prepare or commission the preparation of, or utilize other state examinations in 
disciplines other than those for which examinations may be available from NCEES. (4-22-94)(        )

07. Two Examinations for Land Surveying Licensure. The complete examining procedure for 
licensure as a professional land surveyor consists of two (2) separate written examinations. The first is the 
Fundamentals of Surveying examination for land surveyor intern certification, and the second is the Principles and 
Practice of Surveying for professional land surveyor licensure. The examination shall be a duration as determined by 
the Board. Having passed the Fundamentals of Surveying examination, applicants will be required to take the 
Principles and Practice of Surveying examination at a later date when qualified by experience. The examination shall 
cover the theory and principles of surveying, the practice of land surveying and the requirements of legal enactments. 
The Principles and Practice of Surveying examination may consist of separate modules, each of which must be 
passed. (3-29-10)

08. Oral or Unassembled Examinations. An oral examination or unassembled written examination, 
in addition to the prescribed written examination, may be required for professional engineer and professional land 
surveyor applicants. (7-1-93)

09. Special Examinations. A special examination, written or oral or both, may be required in certain 
instances where the applicant is seeking licensure through comity or reciprocity with another state or political entity 
having required written examinations that are not wholly comparable in length, nature or scope. This examination 
supplements the certified qualifying record of the applicant and establishes a more common basis for judging the 
application and awarding a certificate of qualification or licensure in this state. The length of these special 
examinations shall be determined by the Board, but shall in no case exceed the lengths specified for the regular 
examination. Special examinations may be given at any date and need not conform with regular examination dates.

(5-8-09)

10. Grading. Each land surveyor intern, engineer intern and professional engineer applicant must 
normally attain a scaled score of seventy (70) or above on the entire examination or modules as determined by the 
Board, before being awarded certification or licensure. Examinees on the Principles and Practice of Land Surveying 
examination must normally attain a scaled score of seventy (70) or above on each module of the examination.

(3-29-10)

11. Use of NCEES Examinations. Examinations prepared and graded by the National Council of 
Examiners for Engineering and Surveying (NCEES) for professional engineer, engineer intern, professional land 
surveyors, and land surveyor intern may be used by the Board. The examination for the field of structural engineering
Idaho specific professional land surveyor shall be the examination as determined by the Board. (3-29-10)(        )

12. Review of Examination by Examinee. Due to security concerns about the examinations, 
examinees shall not be allowed to review their examinations. Examinees who fail an examination will be provided a 
diagnostic analysis of their performance on the examination if such an analysis is available to the Board. (3-20-04)

13. Proctoring of Examinations. Unless otherwise approved, the Board will not proctor an 
examination for another jurisdiction except State-specific examinations, nor will they request another jurisdiction to 
proctor an examination for an Idaho applicant. (5-8-09)

018. REEXAMINATIONS.

01. Allowing Reexamination Upon First Failure. An applicant failing any portion of an a 
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professional examination on the first attempt, and having applied for requested reexamination as permitted by law, 
may at the discretion of the Board, be required to take only the portion of shall be reassigned to the examination for 
which a failing grade was received. (3-29-10)(        )

02. Application for Allowing Reexamination Upon Two or More Failures. An applicant who has 
failed any a professional examination twice or more may be assigned by the Board to reexamination upon written 
request and payment of fees evidence of having met the requirements set forth in Section 54-1214, Idaho Code.

(3-29-10)(        )

03. Failure of Reexamination. An applicant who fails on reexamination, must present evidence of 
having met the requirements set forth in Section 54-1214, Idaho Code in order to be reassigned to an examination.

(5-8-09)

019. LICENSEES OR CERTIFICATE HOLDERS OF OTHER STATES, BOARDS, AND COUNTRIES.

01. Interstate Licensure Evaluation. Each application for an Idaho professional engineer license or 
professional land surveyor license submitted by an applicant who is licensed as a professional engineer, or licensed as 
a professional land surveyor, respectively, in one (1) or more states, possessions or territories or the District of 
Columbia, shall be considered by the Board on its merits, and the application evaluated for substantial compliance 
with respect to the requirements of the Idaho law related to experience, examination, and education. A minimum of 
four (4) years of progressive experience after graduation with a bachelor of science degree is required for licensure. 
Individuals who have passed the National Council of Examiners for Engineering and Surveying (NCEES) 
examinations for professional engineering or professional land surveying shall be considered to have satisfied the 
examination requirement for issuance of a license as a professional engineer or professional land surveyor provided 
that land surveyor applicants also pass the Idaho specific professional land surveying examination. Prescriptive 
education requirements are as follows: (4-11-15)

a. Graduates from programs accredited by the Engineering Accreditation Commission of the ABET, 
Inc., (EAC/ABET), or graduates of university engineering programs accredited by official organizations in countries 
signatory to the Washington Accord, or graduates of engineering programs with coursework evaluated by the board 
as being substantially equivalent to EAC/ABET degrees, shall be considered to have satisfied the educational 
requirement for issuance of a license as a professional engineer. (4-11-15)

b. The Board may require an independent evaluation of the engineering education of an applicant who 
has a non-EAC/ABET accredited four (4) year bachelor degree. Such evaluation shall be done through an 
organization approved by the Board and shall be done at the expense of the applicant to ensure that they have 
completed the coursework requirements of Subsection 019.01.c. Such evaluation shall not be required if the applicant 
has been licensed in another jurisdiction of the United States for an minimum of ten (10) years and has not had any 
disciplinary action against them and there is none pending, and possesses the education, experience and examination 
credentials that were specified in the applicable registration chapter in effect in this state at the time such certification 
was issued. The Board may table action on the application pending receipt of the evaluation, and, in the event the 
applicant does not provide the evaluation within one (1) year, the Board may terminate the application, in which case 
the application fee shall be forfeited. (4-11-15)

c. An applicant who was originally licensed in another jurisdiction after June 30, 1996 and who has 
completed a four (4) year bachelor degree program in engineering technology, or in a related science degree program 
other than engineering must have completed the following before the Board will consider them to possess knowledge 
and skill approximating that attained through graduation from an approved four (4) year engineering curriculum as 
required by Section 54-1212(1)(b), Idaho Code: (4-11-15)

i. Thirty-two (32) college semester credit hours of higher mathematics and basic sciences. The credits 
in mathematics must be beyond algebra and trigonometry and must emphasize mathematical concepts and principles 
rather than computation. Courses in calculus and differential equations differential and integral calculus are required. 
Additional courses may include differential equations, linear algebra, numerical analysis, probability and statistics 
and advanced calculus. The credits in basic sciences must include at least two (2) courses. These courses must be in 
general chemistry, and general calculus-based general physics, with a minimum of a two (2) semester (or equivalent) 
sequence in one or the other or general biological sciences; the two (2) courses may not be in the same area. 
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Additional basic sciences courses may include life sciences (biology), earth sciences (geology, ecology), advanced 
biology, and advanced chemistry, or and advanced physics. Computer skills and/or programming courses may not be 
used to satisfy mathematics or basic science requirements. Basic engineering science courses or sequence of courses 
in this area are acceptable for credit but may not be counted twice. (3-29-12)(        )

ii. Sixteen (16) college credit hours in a general education component that complements the technical 
content of the curriculum. Examples of traditional courses in this area are philosophy, religion, history, literature, fine 
arts, sociology, psychology, political science, anthropology, economics (micro and macro), professional ethics, social 
responsibility. No more than six (6) credit hours of languages other than English or other than the applicant’s native 
language are acceptable for credit. Examples of other general education courses deemed acceptable include 
management (such as organizational behavior), accounting, written and oral communications, business, and law. No 
more than six (6) credit hours may come from courses in management, accounting, business, or law. Courses in 
engineering economics, engineering management, systems engineering/ analysis, production, and industrial 
engineering/management will not be counted. Language courses in the applicant's native language are not acceptable 
for credit; no more than six (6) credit hours of foreign language courses are acceptable for credit. English and foreign
Native language courses in literature and civilization may be considered in this area. Courses which instill cultural 
values are acceptable, while routine exercises of personal craft are not. (3-29-12)(        )

iii. Forty-eight (48) college credit hours of engineering science and/or engineering design courses. 
Courses in engineering science shall be taught within the college / faculty of engineering having their roots in 
mathematics and basic sciences but carry knowledge further toward creative application of engineering principles. 
Examples of approved engineering science courses are mechanics, thermodynamics, heat transfer, electrical and 
electronic circuits, materials science, transport phenomena, and computer science (other than computer programming 
skills). Courses in engineering design stress the establishment of objectives and criteria, synthesis, analysis, 
construction, testing, and evaluation. Graduate level engineering courses can may be included to fulfill curricular 
requirements in this area. Engineering technology courses cannot be considered to meet engineering topic 
requirements. (3-29-12)(        )

d. In regard to educational requirements, the Board will consider as unconditionally approved only 
those surveying programs that are accredited either by the Engineering Accreditation Commission (EAC), the 
Applied Science Accreditation Commission (ASAC) or the Engineering Technology Accreditation Commission 
(ETAC) of ABET, Inc. An applicant who was originally licensed in another jurisdiction after June 30, 2010 who has 
completed a four (4) year bachelor degree program in a related science must have completed a minimum of the 
following college level academic courses, or their equivalents as determined by the Board, before the Board will 
consider them to possess knowledge and skill approximating that attained through graduation from an approved four 
(4) year surveying curriculum as required by Section 54-1212(2)(b), Idaho Code, for licensure as a professional land 
surveyor: (3-30-07)(        )

i. Three (3) credits in Surveying Law and Boundary Descriptions; (3-30-07)

ii. Three (3) credits in Route Surveying; (3-30-07)

iii. Three (3) credits in Public Land Surveying; (3-30-07)

iv. Three (3) credits in Surveying Software Applications; (3-30-07)

v. Three (3) credits in Research and Evidence in Surveying; (3-30-07)

vi. Three (3) credits in Surveying Adjustments and Coordinate Systems; (3-30-07)

vii. Three (3) credits in Subdivision Planning and Platting; (3-30-07)

viii. Three (3) credits in Geodesy; and (3-30-07)

ix. Three (3) credits in Survey Office Practice and Business Law in Surveying. (3-30-07)

02. International Engineering Licensure Evaluation - Countries or Jurisdictions with Board 
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Approved Licensure Process. The board may determine the professional engineering licensure process in other 
countries or jurisdictions within other countries is substantially equivalent to that required 54-1219 Idaho Code. As 
such, the board may waive prescriptive education and examination requirements if the applicant possesses a 
professional engineer license credential, attains a minimum of eight (8) years of experience after licensure, provided 
the applicant has no criminal or outstanding disciplinary action in any country or jurisdiction, and is in good standing 
with the licensing board within that country or jurisdiction. A bona fide licensing process in another country must 
include requirements of experience, education, testing, a code of professional responsibility, regulation of licensees 
including the ability take disciplinary action and the willingness, availability, and capacity of a foreign board to 
release information to the Idaho board in English. (4-11-15)

03. International Engineering Licensure Evaluation - Countries or Jurisdictions without a Board 
Approved Licensure Process. Each application for an Idaho professional engineer license submitted by an applicant 
who is licensed as a professional engineer in one (1) or more foreign countries or jurisdictions within a country, shall 
be considered by the board on its merits, and the application evaluated for substantial compliance with the 
requirements of Idaho law with respect to experience, examination, and education. A minimum of four (4) years of 
progressive experience after graduation is required for licensure. The board will require two (2) years of experience 
working in the United States or two (2) years of experience working on projects requiring the knowledge and use of 
codes and standards similar to those utilized in the United States where the experience is validated by a professional 
engineer licensed in the United States. The board may postpone acting on or deny an application for a license by 
comity if disciplinary or criminal action related to the applicant's practice has been taken or is pending in any country 
or jurisdiction. Applicants must have passed a professional engineering examination administered by NCEES. 
Applicants who meet the residency requirements of 54-1212, Idaho Code, may be assigned to an examination in 
Idaho only after four (4) years of experience after graduation from a program that meets the education requirements 
of the board. Prescriptive education requirements are as follows: (4-11-15)

a. Graduates of engineering university programs accredited by official organizations in countries 
signatory to the Washington Accord or graduates of engineering university programs accredited by EAC/ABET or 
evaluated by the board as being substantially equivalent to EAC/ABET programs shall be considered to have satisfied 
the educational requirement for issuance of a license as a professional engineer. (4-11-15)

b. The board may require an independent credentials evaluation of the engineering education of an 
applicant who was educated outside the United States whose university engineering program is not accredited by an 
official organization in countries signatory to the Washington Accord or has a non-EAC/ABET accredited 
engineering degree. Such evaluation shall be done through NCEES or another organization approved by the board 
and shall be done at the expense of the applicant. (4-11-15)

c. The board may require an independent credentials evaluation of the education for an applicant who 
has completed a four (4) year bachelor degree program outside the United States in engineering technology, or in a 
related science degree program other than engineering and must demonstrate completion of the requirements of 
Subsection 019.01.c. before the Board will consider the applicant to possess the knowledge and skill approximating 
that attained through graduation from an approved four (4) year engineering curriculum as required by Section 54-
1212(1)(b), Idaho Code. Such evaluation shall be done through NCEES or another organization approved by the 
board and shall be done at the expense of the applicant. (4-11-15) 

04. Waiver of Prescriptive Engineering Licensure Evaluation for Unique International Expertise. 
The board may waive the prescriptive licensure evaluation requirements of 019.03 for international applicants who, 
in the board's opinion, are qualified by reason of education and experience and offer unique technical expertise, 
provided the licensee meets the requirements of 54-1219 Idaho Code. (4-11-15)

05. Denials or Special Examinations. An application from a licensee of another state, possession or 
territory, District of Columbia, or foreign country may be denied by the Board for any just cause and the application 
fee retained; or the Board may approve the applicant for a special written and/or oral examination. (4-11-15)

06. Business Entity Requirements. No application for a certificate of authorization to practice or offer 
to practice professional engineering or professional land surveying, or both, in Idaho by a business entity authorized 
to practice professional engineering or professional land surveying, or both, in one (1) or more states, possessions or 
territories, District of Columbia, or foreign countries shall be considered by the Board unless such application 
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includes the name and address of the individual or individuals, duly licensed to practice professional engineering or 
professional land surveying or both in this state, who will be in responsible charge of the engineering or land 
surveying services, or both, as applicable, to be rendered by the business entity in Idaho. The said individual or 
individuals must certify or indicate to the Board their willingness to assume responsible charge. (4-11-15)

020. (RESERVED) RETIRED AND EXPIRED LICENSES.

01. Reinstatement -- Disciplinary. Licensees who choose to convert their license to retired status as 
part of a disciplinary action, or in lieu of discipline, or in lieu of compliance with continuing professional 
development requirements, may be reinstated upon written request. The board will consider the reinstatement request 
at a hearing or may waive the hearing for minor violations. (        )

02. Reinstatement -- Nondisciplinary. Licensees who chose to convert their license to retired status 
not as part of a disciplinary action or who want to reinstate an expired license may request reinstatement in writing. 
Reinstatement may require a hearing by the board. (        )

03. Continuing Professional Development. Licensees requesting reinstatement must demonstrate 
compliance with the continuing professional development requirements described in IDAPA 10.01.04, “Rules of 
Continuing Professional Development,” as a condition of reinstatement. (        )

04. Practice Not Permitted. Retired or expired status does not permit a licensee or certificate holder to 
engage in the practice of professional engineering or professional land surveying. (        )

05. Designation. Licensees who chose retired status shall represent themselves with the title of 
Professional Engineer Retired or Professional Land Surveyor Retired or similar designation. (        )

06. Fee for Renewal. The fee for renewing a retired license shall be as established by the Board.
(        )

07. Fee for Reinstatement of Retired License. The fee for reinstatement of a retired license to active 
practice shall be as required for renewals in Section 54-1216, Idaho Code. (        )

08. Fee for Reinstatement of Expired License. The fee for reinstatement of an expired license or 
certificate to active practice shall be as required for delayed renewals in Section 54-1216, Idaho Code. (        )

09. Eligibility. Unless otherwise approved by the Board, only unexpired licensees are eligible to 
convert to retired status. (        )
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IDAPA 10 - BOARD OF PROFESSIONAL ENGINEERS 
AND PROFESSIONAL LAND SURVEYORS

10.01.04 - RULES OF CONTINUING PROFESSIONAL DEVELOPMENT

DOCKET NO. 10-0104-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-1208, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The amendments will clarify the continuing professional development requirements in plain English for 
licensees who want to reinstate a retired or expired license. The existing citation is difficult to understand. The rule 
change clarifies the intent of the board.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the September 2, 2015 Idaho Administrative Bulletin, Vol. 15-9, page 79 - 81.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

There is no fiscal impact to the state general or agency dedicated funds.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Keith Simila at (208) 373-7210.

DATED this 17th Day of September, 2015.

Keith Simila, P.E.
Executive Director
1510 Watertower St.
Meridian, Idaho 83642
Telephone: (208) 373-7210
Fax: (208) 373-7213
Email: keith.simila@ipels.idaho.gov

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1208, Idaho Code.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 16, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The amendments will clarify the continuing professional development requirements in plain English for 
licensees who want to reinstate a retired or expired license. The existing citation is difficult to understand. The rule 
change clarifies the intent of the board.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: There is no fee 
associated with this rule change.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: There is 
no fiscal impact to the state general fund or the agency dedicated fund.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the June 3, 2015 
Idaho Administrative Bulletin, Vol. 15-6, page 41.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

Materials incorporated by reference include the latest version of the National Council of Examiners for 
Engineering and Surveying Model Rule 240.30 as found at https://cdn.ncees.org/wp-content/uploads/2012/11/
Model_Rules_2014.pdf. This reference includes the national standard that licensees may elect to use in lieu of the 
standard adopted by rule in Idaho. Licensees are required to comply with continuing professional development as a 
condition of licensure renewal. The purpose for adopting this reference and national standard is to make it easier for 
individuals holding licenses in multiple states to comply with one standard instead of keeping track of each state 
standard for complying with continuing professional development.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Keith Simila, (208) 373-7210.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 23, 2015.

DATED this 23rd Day of June, 2015.

LSO Rules Analysis Memo

009. EXEMPTIONS.
A Licensee may be exempt from the continuing professional development requirements for one (1) of the following 
reasons: (7-1-99)

THE FOLLOWING IS THE TEXT OF DOCKET NO. 10-0104-1501
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01. First Renewal Period. New Licensees by way of examination or comity shall be exempt from 
compliance with these rules during the time between issuance of the license and the due date of their first renewal 
following the issuance of the license. (5-8-09)

02. Active Duty in the Armed Forces. A Licensee serving on active duty in the armed forces of the 
United States, or a civilian deployed with the military, and temporarily assigned duty at a location other than their 
normal home station for a period of time exceeding one hundred twenty (120) consecutive days in a renewal period or 
the two (2) calendar year period closest to the renewal biennium shall be exempt from obtaining the professional 
development hours required during that renewal period or the two (2) calendar year period closest to the renewal 
biennium. (3-29-12)

03. Extenuating Circumstances. A Licensee experiencing physical disability, serious illness, or other 
extenuating circumstances accepted by the board. (7-1-99)

04. Retired and Receiving No Remuneration. A Licensee who has chosen and qualified for the
“Retired” status and who further certifies that they are no longer receiving any remuneration from providing 
professional engineering or professional land surveying services shall be exempt from the professional development 
hours required. In the event such a person elects to return to active practice of professional engineering or 
professional land surveying, professional development hours must be earned before returning to active practice. for 
each biennium or the two (2) calendar year period closest to the renewal biennium exempted not to exceed the 
requirement for two (2) bienniums or four (4) calendar years Thirty (30) PDH's must be earned for an exempted 
period less than four (4) years prior to the reinstatement request date. The thirty (30) PDH's earned must be earned 
within the previous two (2) years of the reinstatement request date. Sixty (60) PDH's must be earned for exempted 
periods of four (4) years or more prior to the reinstatement request date. The sixty (60) PDH's must be earned within 
the previous four (4) years of the reinstatement request date. All PDH's earned must comply with the requirements of 
this chapter. (5-8-09)(        )

05. Expired License. A Licensee who has chosen to allow his license to expire shall be exempt from 
the professional development hours required. In the event such a person elects to reactivate reinstate the license, 
professional development hours must be earned and documented before reinstating the license for each biennium or 
two (2) calendar years exempted not to exceed the requirement for two (2) bienniums or four (4) calendar years. The 
requirements for PDH’s are the same as shown for retired licensees in Subsection 009.04. (5-8-09)(        )

06. Renewal Period Following Adoption of These Rules as They are Amended to Include 
Professional Engineers. All professional engineers shall be exempt from compliance with these rules during the time 
between the effective date of this subsection and the due date of their first renewal following the effective date of this 
subsection. (5-8-09)

076. Licensees Residing Outside the United States of America. Licensees employed and residing 
outside the United States may delay the time required for fulfilling the continuing professional development 
requirements for a maximum of two (2) biennia or four (4) calendar years until the end of the six (6) month period 
beginning upon their return to the United States. This subsection shall not apply to permanent non-residents of the 
United States. (4-4-13)

(BREAK IN CONTINUITY OF SECTIONS)

011. USE OF NCEES MODEL CPC STANDARD.
Licensees have the option of complying with the requirements of this chapter, or may choose to comply with the 
National Council of Examiners for Engineering and Surveying (NCEES) Continuing Professional Competency 
(CPC) renewal standard as identified in the latest version of the NCEES Model Rule 240.30. This standard is found at 
https://cdn.ncees.org/wp-content/uploads/2012/11/Model_Rules_2014.pdf. (        )

0112. -- 998. (RESERVED)
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IDAPA 12 - DEPARTMENT OF FINANCE
12.01.10 - RULES PURSUANT TO THE IDAHO RESIDENTIAL MORTGAGE PRACTICES ACT

DOCKET NO. 12-0110-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 26-31-103, 26-31-204(5), 26-31-302(1)(a), and 26-31-
302(2), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The proposed rule updates references to incorporated federal laws and regulations (Truth in Lending and 
Regulation Z as well as the Real Estate Settlement Procedures Act and Regulation X) and eliminates duplicative 
disclosure requirements and unnecessary paperwork for mortgage brokers/lenders.

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 7, 2015, Idaho Administrative Bulletin, Vol. 15-10, pages 183–185.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

No fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Mike Larsen at 208-332-8060.

DATED this 7th day of December 2015.

Michael Larsen
Consumer Finance Bureau Chief
Department of Finance
800 Park Blvd.
PO Box 83720
Boise, ID 83720-0031
208-332-8060 (office)
208-332-8099 (fax)
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 26-31-103, 26-31-204(5), 
26-31-302(1)(a), and 26-31-302(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The proposed rule updates references to incorporated federal laws and regulations (Truth in Lending and 
Regulation Z as well as the Real Estate Settlement Procedures Act and Regulation X) and eliminates duplicative 
disclosure requirements and unnecessary paperwork for mortgage brokers/lenders.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: NA

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rule is simple in nature as it merely updates references to incorporated federal laws and 
regulations (Truth in Lending and Regulation Z as well as the Real Estate Settlement Procedures Act and Regulation 
X) and eliminates duplicative disclosure requirements and unnecessary paperwork for mortgage brokers/lenders.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

Section 26-31-102, Idaho Code, defines Regulations X and Z, the Real Estate Settlement Procedures Act and the 
Truth in Lending Act, for incorporation into the Idaho Residential Mortgage Practices Act and Idaho Mortgage Rules 
pursuant to that Act. This proposed rule promotes consistency in state and federal mortgage-related laws so that Idaho 
mortgage licensees are not faced with an untenable requirement of complying with conflicting state and federal laws.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Mike Larsen at 208-332-8060.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 4th Day of September, 2015.

LSO Rules Analysis Memo

THE FOLLOWING IS THE TEXT OF DOCKET NO. 12-0110-1501
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005. INCORPORATION BY REFERENCE (RULE 5).
The “Rules Pursuant to the Idaho Residential Mortgage Practices Act,” incorporate by reference the full text of the 
following: (4-4-13)

01. The Real Estate Settlement Procedures Act. As set forth in 12 U.S.C. 2601, et seq., as amended 
to and including January 1, 20156. The Real Estate Settlement Procedures Act is available for viewing online at: 
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title12/html/USCODE-2012-title12-chap27-sec2601.htm.

(4-11-15)(        )

02. Regulation X. As issued by the federal Bureau of Consumer Financial Protection and codified at 
12 CFR 1024, et seq., as amended to and including January 1, 20156. Regulation X is available for viewing online at: 
http://www.gpo.gov/fdsys/pkg/CFR-2014-title12-vol8/xml/CFR-2014-title12-vol8-part1024.xml. (4-11-15)(        )

03. The Truth in Lending Act. As set forth in 15 U.S.C. 1601, et seq., as amended to and including 
January 1, 20156. The Truth in Lending Act is available for viewing online at: http://www.gpo.gov/fdsys/pkg/
USCODE-2012-title15/html/USCODE-2012-title15-chap41.htm. (4-11-15)(        )

04. Regulation Z. As issued by the federal Bureau of Consumer Financial Protection and codified at 
12 CFR 1026, et seq., as amended to and including January 1, 20156. Regulation Z is available for viewing online at: 
http://www.gpo.gov/fdsys/pkg/CFR-2014-title12-vol9/xml/CFR-2014-title12-vol9-part1026.xml. (4-11-15)(        )

05. NMLS Policy Guidebook. The Conference of State Bank Supervisors/American Association of 
Residential Mortgage Regulators NMLS Policy Guidebook for Licensees, published by the Nationwide Mortgage 
Licensing System and Registry as of July 23, 2012, and available at http://mortgage.nationwidelicensingsystem.org/
slr/common/policy/Pages/default.aspx. (4-4-13)

06. Availability of Documents. Unless otherwise available, the documents incorporated by reference 
may be viewed at the central office of the Idaho Department of Finance, as noted in Section 002 of these rules.

(4-4-13)

(BREAK IN CONTINUITY OF SECTIONS)

050. WRITTEN DISCLOSURES (RULE 50).

01. Receipt of an Application. Upon receipt of an application as defined in Subsection 006.02 of these 
rules, and before receipt of any moneys from a borrower, a licensee or person required to be licensed under the Act 
shall disclose make available to each borrower information, in a manner acceptable to the Director, about the licensee 
or person required to be licensed under the Act, including the services authorized under the Act that he may be
provided and the services that will be provided, in a form acceptable to the Director to a borrower. (3-29-10)(        )

02. Information Provided Within Three Days After Receipt of an Application. Within three (3) 
business days aAfter receipt of a residential mortgage loan application, a licensee or person required to be licensed 
under the Act shall provide to the borrower the following disclosures specific to the residential mortgage loan 
application: (3-29-10)(        )

a. Disclosures in compliance with the requirements of the Truth-in-Lending Act and Regulation Z. 
These include the annual percentage rate, finance charge, amount to be financed, total of all payments, number of 
payments, amount of each payment, and amount of points or prepaid interest. If the loan is a variable rate loan, such 
disclosures shall include the circumstances under which the rate may increase, any limitation on the increase, the 
effect of an increase on the monthly payment amount, the total interest to be paid, and an example of the payment 
terms resulting from an increase in the amount of the loan and fees associated with the loan. (3-29-10)(        )

b. Disclosures through good faith estimates of settlement services in compliance with the 
requirements of the Real Estate Settlement Procedures Act and Regulation X. Such disclosures include the itemized 
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DEPARTMENT OF FINANCE Docket No. 12-0110-1501
Rules Pursuant to the Idaho Residential Mortgage Practices Act PENDING RULE
costs of any credit report, appraisal, title report, title insurance policy, mortgage insurance, premium pricing, escrow 
fee, loan closing fee, property tax, insurance premium, structural or pest inspection, and any mortgage broker or 
mortgage lender fees associated with the residential mortgage loan. (3-29-10)(        )

03. Interest Rate Lock-In Agreement Not Entered. If, at the time of a residential mortgage loan 
application, an interest rate lock-in agreement has not been entered, disclosure shall be made to the borrower, in a 
form approved by the director, that the disclosed interest rate and terms are subject to change. A licensee or person 
required to be licensed under the Act shall provide such disclosure to the borrower within three (3) business days of 
receipt by the licensee or person required to be licensed under the Act of an application for a residential mortgage 
loan. (3-29-10)

04. Lock-In Agreement Entered. If a licensee or person required to be licensed under the Act enters 
into an interest rate lock-in agreement with a lender or represents to the borrower that a lock-in agreement has been 
entered into, then within no more than three (3) business days thereafter, including Saturdays, the licensee or person 
required to be licensed under the Act shall deliver or send by first-class mail to the borrower a written confirmation 
of the term of the lock-in agreement. (3-29-10)

053. Loan Modification Confirmation. Within three (3) business days, including Saturdays, of receipt 
of a notice from a creditor or its agent of a loan modification offer, a licensee or person required to be licensed under 
the Act shall deliver or send by first-class mail to the borrower a written confirmation of the terms of the loan 
modification offer. Such confirmation shall include information regarding proposed rates, payments, and loan 
balance. (3-29-10)

06. Additional Disclosures Required. In addition to the disclosures required under Subsection 050.02 
of these rules, if a prepayment penalty is a condition of a residential mortgage loan offered by a licensee or person 
required to be licensed under the Act, that fact shall be separately disclosed in writing to the borrower by the licensee 
or person required to be licensed under the Act. Such disclosure shall state that a prepayment penalty provision 
imposes a charge if the borrower refinances or pays off the residential mortgage loan before the date for repayment 
stated in the loan agreement. This written disclosure shall be in a form approved by the Director, and shall be 
delivered to the borrower within three (3) business days of receipt by the licensee or person required to be licensed 
under the Act of an application for a residential mortgage loan. (3-29-10)
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IDAPA 14 - BOARD OF REGISTRATION FOR PROFESSIONAL GEOLOGISTS
14.01.01 - RULES OF PROCEDURE OF THE BOARD OF REGISTRATION 

FOR PROFESSIONAL GEOLOGISTS

DOCKET NO. 14-0101-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-2808, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 7, 2015 Idaho Administrative Bulletin, Vol. 15-10, pages 222 through 
228.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 3rd Day of November, 2015.

Tana Cory, Bureau Chief
Bureau of Occupational Licenses
700 W State
P.O. Box 83720
Boise, ID 83702
(208) 334-3233 Ph. / (208) 334-3945 fax

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-2808, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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BOARD OF REGISTRATION FOR PROFESSIONAL GEOLOGISTS Docket No. 14-0101-1501
Rules of the Board of Registration for Professional Geologists PENDING RULE
DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The changes will allow applicants to take one of the required examinations while still in college. The rule also 
clarifies the examination, re-examination, and examination scores.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the rules are being amended to comply with House Bill 81 which passed in the 2015 Legislative 
Session. The rules were discussed in an open, noticed meeting of the Board.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 577-2584.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 4th Day of September, 2015.

LSO Rules Analysis Memo

010. DEFINITIONS.
For the purposes of these rules, the following definitions apply: (3-26-08)

01. Act. The legislation enacted by the First Regular Session of the Forty-first Legislature (Chapter 
137, 1971 Session Laws), and compiled at Sections 54-2801, et seq., Idaho Code, providing for registration of 
professional geologists. (3-26-08)

02. Applicant. Any person who has made application for registration under the Act and who has 
neither been granted registration nor had the Application denied by the Board. (3-26-08)

03. Application. An Application consists of completed form or forms prescribed by the Board and all 
official transcripts, reference statements, and a signed code of ethics. (3-26-08)

04. ASBOG. The National Association of State Boards of Geology. (        )

045. Board. The Idaho Board of Registration for Professional Geologists as provided for in the Act.
(7-1-93)

056. Geologist-in-Training. The interim designation given to any person who has met the academic 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 14-0101-1501
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BOARD OF REGISTRATION FOR PROFESSIONAL GEOLOGISTS Docket No. 14-0101-1501
Rules of the Board of Registration for Professional Geologists PENDING RULE
requirements and successfully passed the fundamentals of geology and academic geological portion of the 
professional examination but has not yet completed the requisite years of experience and passed the practices of 
geology examination as provided in the Act. The Geologist-in-Training designation is applicable for a period of ten 
(10) years from notification of the successful completion of the fundamentals of geology examination. If after ten (10) 
years the Geologist-in-Training has not met all requirements for registration as a professional geologist, the 
Geologist-in-Training certification is withdrawn and the Applicant must re-apply for registration. The possession of a 
Geologist-in-Training certificate by an Applicant does not entitle the Applicant to practice professional geology 
without supervision as provided in the Act. (3-26-08)(        )

067. Registrant. Any person currently registered as a professional geologist under provisions of the 
Act. (7-1-93)

078. Responsible Position. A position wherein a person, having independent control, direction, or 
supervision of a geological project, investigates and interprets geologic features. (7-1-93)

089. Responsible Charge. Responsible charge means the control and direction of geology work, 
requiring initiative, professional skill, independent judgment, and professional knowledge of the content of relevant 
documents during their preparation. (3-20-14)

(BREAK IN CONTINUITY OF SECTIONS)

200. APPLICATION PROCEDURES.

01. Applications. Applications for registration shall be: (7-1-93)

a. Filed on a form or forms prescribed by the Board and accompanied by official transcripts, reference 
statements, and a signed code of ethics (SEE “APPENDIX B” AT END OF THIS CHAPTER); (3-26-08)

b. Filed at the office of the Board, accompanied by the required Application fee; (3-26-08)

c. Received by the Board, if for registration by examination, not less than ninety (90) days prior to the 
date of examination; (4-9-09)

d. Subscribed and certified to by the Applicant under penalty of perjury as provided for by state law; 
and (7-1-93)

e. Applications not submitted in proper form, or which are incomplete, will not be accepted by the 
Board and will be returned to the Applicant by the secretary with a statement of the reason for return. (7-1-93)(        )

02. Board Action. Upon evaluation of the Application by the Board, including receipt of statements 
from references, each Application will be: (7-1-93)

a. Approved and the Applicant notified in writing of such approval and the granting of registration; or
(7-1-93)

b. Approved and the Applicant scheduled for examination for registration, and so notified in writing; 
or (7-1-93)

c. Denied with prejudice and the Applicant so notified in writing by certified mail stating the reason 
for denial. In the event of denial of Application, the Application fee will be retained by the Board. (7-1-93)(        )

03. Appeal. Upon notification by the Board that the Application has been denied or rejected, the 
Applicant, within thirty (30) days of receipt of such notice, may petition the Board for a hearing, under the provisions 
of Title 67, Chapter 52, Idaho Code. (3-26-08)
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04. Dates. The date of application shall be the date it is delivered in person to the Board office or, if 
mailed, the date shown by post office cancellation mark. Qualifying education and experience of the Applicant, for 
examination and registration, shall be computed from the date of application as described above. (7-1-93)

05. References. Statements from personal references in Responsible Positions concerning the 
Applicant’s technical ability and personal character, shall be received, as prescribed by the Act, prior to any action by 
the Board to approve an Application. Each statement must reflect in a positive way the technical and ethical merits of 
the Applicant. Applicants for the Fundamentals of Geology examination may fulfill this requirement with reference 
statements from geologists in Responsible Positions familiar with the ability and character of the Applicant as 
demonstrated in an academic setting. (3-26-08)

06. Abandonment. In the absence of special circumstances, the Board shall consider an Application 
abandoned when: Lack of Activity. If an applicant fails to respond to a Board request or an application has lacked 
activity for twelve (12) consecutive months, the application on file with the Board will be deemed denied and will be 
terminated upon a thirty (30) day written notice, unless good cause is demonstrated to the Board. (7-1-93)(        )

a. The Applicant fails to submit the certificate fee within six (6) months after the date of the letter of 
notification of approval of registration; or (7-1-93)

b. The Applicant fails to appear for a scheduled examination without obtaining a postponement from 
the Board; or (7-1-93)

c. The Applicant, after two (2) such postponements, fails to appear for examination at the scheduled 
time. (7-1-93)

07. Abandonment - Application Fees. If, after abandonment of an Application, an Applicant wishes to 
reapply for registration, an entirely new Application shall be initiated and all previously paid Application fees shall 
be retained by the Board. (3-26-08)

201. -- 299. (RESERVED)

300. EXAMINATIONS.
Except as otherwise provided in statute, every Applicant for registration shall take and pass the complete professional 
examination for registration as a professional geologist. The complete professional examination consists of a written 
examination that covers subjects ordinarily contained in a college curriculum and a written examination that covers 
the practice of geology. (        )

01. Examination Required. Every Applicant for registration shall take and pass an examination as 
prescribed by the Board except as may be specifically exempted from such examination under the terms of the Act.
Fundamentals of Geology. The written examination that covers subjects contained in a college curriculum is the 
Fundamentals of Geology examination provided by ASBOG. To be eligible to take the Fundamentals of Geology 
examination an Applicant must: (7-1-93)(        )

a. File a complete Application as set forth in Subsection 200 of these rules, including providing the 
required references; and (        )

b. Submit the required fees, as set forth in Subsection 150 of these rules; and (        )

c. Have completed thirty (30) semester units or equivalent quarter units in courses in geological 
science leading to a degree in the geological sciences of which at least twenty-four (24) units are in third or fourth 
year, and/or graduate courses. Applicants who can satisfy the Board that they will have completed the required 
coursework and number of units and will be graduating at the end of the spring, summer or fall terms of any given 
year, may be eligible for examination immediately preceding the date of graduation. (        )

02. Eligibility. The following shall be considered as minimum evidence that the Applicant is qualified 
to take the Principles and Practices of Geology Examination: (3-26-08)
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a. Completion of thirty (30) semester units in courses in geological science leading to a degree in the 
geological sciences of which at least twenty-four (24) units are in third or fourth year, and/or graduate courses; and

(7-1-93)

b. Have at least seven (7) years of professional geological work which shall include either a minimum 
of three (3) years of professional geological work under the supervision of a registered geologist, or, wherein the 
Applicant has been under the direct supervision of an individual acceptable to the Board, or, wherein the Applicant 
has demonstrated five (5) years of progressive experience in responsible charge of geological work that is acceptable 
to the Board. (7-1-93)

i. Each year of undergraduate study in the geological sciences shall count as one-half (1/2) year of 
training up to a maximum of two (2) years, and each year of graduate study or research counts as a year of training.

(7-1-93)

ii. Teaching in the geological sciences at the college level shall be credited year for year toward 
meeting the requirement in this category, provided that the total annual teaching experience includes six (6) semester 
units of third or fourth year or graduate courses. (7-1-93)

iii. Credit for undergraduate study, graduate study, and teaching individually, or in any combination 
thereof, shall in no case exceed a total of four (4) years toward meeting the requirement for at least seven (7) years of 
professional geological work as set forth above. (7-1-93)

iv. The ability of the Applicant shall have been demonstrated by his having performed work in a 
Responsible Position, as the term is defined in Section 010 of these rules. (3-26-08)

v. The Applicant shall further be of good moral character and shall have filed a complete Application 
with the Board, accompanied by the required fee, as set forth in Subsection 100.06 of these rules. (3-26-08)

02. Practice of Geology.The written examination that covers the practice of geology is the Practice of 
Geology examination provided by ASBOG. To be eligible to take the Practice of Geology examination an Applicant 
must: (        )

a. Have a complete Application on file with the Board; and (        )

b. Submit the required fee, as set forth in Subsection 150 of these rules; and (        )

c. Have satisfied the education requirements as set forth in Section 54-2812, Idaho Code; and (        )

d. Have satisfied the experience requirements as set forth in Section 54-2812, Idaho Code. (        )

03. Authorization. (7-1-93)

a. After the Board evaluates the qualifications of an Applicant and establishes his eligibility for 
examination, the secretary Board shall notify the Applicant of eligibility and the dates of the next scheduled 
examinations for which his Application qualifies him. (3-13-02)(        )

b. The secretary Board shall notify each Applicant in writing of the acceptance or rejection of his 
Application and, if rejected, the reason for the rejection. (3-26-08)(        )

c. Not less than forty-five ninety (4590) days prior to the examination date, the candidate Applicant
shall give written notice to the Board of his intent to take the examination and shall submit all applicable testing fees 
in full. (3-13-02)(        )

d. Not less than thirty (30) days prior to the examination date, the secretary Board shall give written 
notice to each candidate Applicant that has previously given written notice and has paid his examination fees, of the 
date, time, and location(s) of the examination. (3-13-02)(        )
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04. Scope of Examination. The scope of the examination and the methods of procedure shall be 
prescribed by the Board with special reference to the Applicant’s ability to supervise geologic projects as to insure the 
safety of life, health and property. The complete professional examination for registration as a professional geologist 
consists of two (2) separate written examinations. The first is the Fundamentals of Geology examination, covering 
subjects as are ordinarily given in college curricula. The second is the Principles and Practice of Geology 
examination which will cover the practice of geology and test the Applicant’s fitness for such practice affecting the 
public health, safety and welfare. In addition, the examination shall meet all Americans with Disabilities Act 
requirements. (3-26-08)

05. Geologist-in-Training. An Applicant may be permitted to take the Fundamentals of Geology 
examination prior to his completion of the years of geologic experience required for registration, as provided for in 
the Act. Upon such satisfactory passage of the Fundamentals of Geology examination, the Board shall issue a 
certificate of completion for this portion of the complete professional examination - with designation of the Applicant 
as a Geologist-in-Training. Such certificate of completion shall constitute a credit toward the Applicant’s complete 
professional examination for a period not to exceed ten (10) years. The Geologist-in-Training, upon completion of the 
required years of geologic experience for registration, may submit a record of such experience in a complete 
Application to the Board and, upon approval by the Board, be assigned to take the Principles and Practice 
examination. (3-26-08)

064. Reexamination. An candidate Applicant failing his first examination may apply for reexamination 
at the expiration of six (6) months without filing a new Application and shall be entitled to such reexamination on 
payment of the reexamination fee. An candidate Applicant who fails on reexamination must file a new Application 
before he can again be admitted to examination, and such new Application shall not be filed prior to one (1) year 
following the date of the last examination taken by the Applicant; provided, however, that it shall be unlawful for an
candidate Applicant failing any examination to practice professional geology under the appropriate provisions of the 
Act. (3-13-02)(        )

075. Time and Place. (7-1-93)

a. The regular written examinations for registration as a professional geologist shall be conducted 
once or twice yearly upon the dates prescribed by ASBOG. (3-13-02)(        )

b. The secretary Board shall make all arrangements necessary to provide sufficient help to conduct 
examinations and to provide adequate facilities at such locations throughout the state as may be required to 
accommodate the number of Applicants to be examined. (7-1-93)(        )

086. Examination Irregularities. (7-1-93)

a. Examinees are forbidden to receive any unauthorized assistance during the examination. 
Communication between examinees or possession of unauthorized matter or devices during the examination is 
strictly prohibited. (7-1-93)

b. Only scheduled examinees, Board members, the assistant secretary and authorized examination 
personnel shall be admitted to the examination room. (7-1-93)(        )

097. Grading Scores. An Applicant for registration by examination must successfully pass both the 
Fundamentals of Geology examination and the Practice of Geology examination. (7-1-93)(        )

a. As indicated in Subsection 300.04 of these rules, the entire professional examination for 
registration as a professional geologist consists of two (2) separate written examinations. These examinations are 
referred to as the: (1) Fundamentals of Geology; and (2) Principles and Practice examinations. Licensure as a 
professional geologist requires successful passage, as defined in Paragraphs 300.09.b. and 300.09.c. of these rules, 
of both of these examinations. (3-26-08)

ba. Every Applicant receiving an overall grade scaled score of seventy percent (70%) or more, as 
determined by ASBOG, on the Fundamentals of Geology examination shall be deemed to have passed the 
examination, is thereby eligible to take the Principles and Practice examination, and will receive certification as a 
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Geologist-in-Training, provided that the required fees have been paid. (3-13-02)(        )

cb. Every Applicant receiving a grade scaled score of seventy percent (70%) or more, as determined 
by ASBOG, on the Principles and Practice of Geology examination shall be deemed to have passed such examination 
and will be registered as a professional geologist, provided that all of the required fees have been paid.

(3-13-02)(        )

dc. Every Applicant receiving a grade scaled score of less than seventy percent (70%), as determined 
by ASBOG, on either the Fundamentals of Geology examination or the Principles and Practice of Geology
examination, shall be deemed to have failed such examination. Every Applicant having failed shall have his 
Application denied without prejudice, but shall be allowed to retake the failed examination in accordance with 
Subsection 300.064 of these rules. (3-26-08)(        )

108. Inspection Re-Score or Review of Examination. (7-1-93)(        )

a. An Applicant who fails to obtain a passing grade in any portion of the written examination may 
inspect request a rescore or review of his examination papers at such times, and locations, and under such 
circumstances as may be designated by the secretary Board, ASBOG, or both. (3-26-08)(        )

b. When a review is requested and authorized, Aat the time of inspection review, no one other than the 
examinee or his attorney and a representative of the Board shall have access to such examination papers.

(7-1-93)(        )

11. Examination Appeal. (7-1-93)

a. Within fifteen (15) days after the date notice of the results of the examination has been mailed to 
him, an Applicant who was unsuccessful in the examination may appeal, by petition, to the Board for a review of his 
examination papers. (3-26-08)

b. The petition for review shall be made in writing stating the reason for such appeal and citing the 
item or items against which the request is directed. (7-1-93)

c. The Board shall, upon receiving such petition for review, conduct a hearing in accordance with the 
applicable provisions of Title 67, Chapter 52, Idaho Code. (7-1-93)

121. Retention of Examinations. The Board shall retain examination results for at least one (1) year.
(3-13-02)(        )

301. -- 9399. (RESERVED)

400. GEOLOGIST IN TRAINING.
An Applicant who has passed the Fundamentals of Geology examination and satisfied the education requirements set 
forth in Subsection 250.01 of these rules, will receive a certificate of completion that designates the Applicant as a 
Geologist-in-Training. (        )

01. Supervised Practice. The possession of a Geologist-in-Training certificate by an Applicant does 
not entitle the Applicant to practice professional geology without supervision as provided in the Act. (        )

02. Limitation. Designation as a Geologist in Training is limited to a period not to exceed ten (10) 
years. If after ten (10) years the Geologist-in-Training has not met all requirements for registration as a professional 
geologist, the Geologist-in-Training certification is withdrawn and the Applicant must re-apply for registration.

(        )

401. -- 999. (RESERVED)
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DOCKET NO. 18-0127-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 41-211 and 41-4020, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The pending rule makes changes consistent with recent code changes, adds clarity, and removes duplicative 
language. The Department is revising language in Section 027 narrowing the scope of required fidelity bond or 
equivalent coverage pursuant to comment received.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Only those 
sections that have changes that differ from the proposed text are printed in this bulletin. The complete text of the 
proposed rule was published in the September 2, 2015 Idaho Administrative Bulletin, Vol. 15-9, pages 202 - 206.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Tom Donovan, (208) 334-4214 or tom.donovan@doi.idaho.gov.

DATED this 9th Day of October, 2015.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W State St, 3rd Floor
P.O. Box 83720, Boise, ID 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211 and 41-4020, Idaho 
Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 16, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

To amend the existing rule to conform to code changes made during 2013, provide additional clarity, and remove 
some duplicative language unnecessary to the rule that reiterates the code.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 1, 2015 
Idaho Administrative Bulletin, Vol. 15-7, page 68.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions or to submit comments concerning the proposed rule, contact Thomas Donovan, 
tom.donovan@doi.idaho.gov, (208) 334-4214.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the attention of the undersigned and must be delivered on or before September 23, 2015.

DATED this 7th Day of August, 2015.

LSO Rules Analysis Memo

Italicized red text that is double underscored is new text that has been added to the pending rule.

001. TITLE AND SCOPE.

01. Title. This rule shall be cited in full as Idaho Department of Insurance Rule, IDAPA 18.01.27, 
“Self-Funded Employee Health Care Plans Rule.” (4-5-00)(        )

02. Scope. The purpose of this rule is to supplement the provisions of Title 41, Chapter 40, Idaho Code, 
Self-Funded Health Care Plans by providing: (4-5-00)

a. Dates of application for registration; (4-5-00)

b. Requirements for application for registration; (4-5-00)

c. Rules regarding investigation of applications; (4-5-00)

d. Definition of terms, required liabilities; and establishment of reserve bases; and (4-5-00)(        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0127-1501
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e. Requirements for contribution rates, contracts and services, and records; and (        )

ef. To provide aAn effective date. (4-5-00)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS.
All terms defined in Title 41, Chapter 40, Idaho Code, that are used in this rule shall have the same meaning as used 
in that Chapter. (4-5-00)(        )

01. “All contributions to be paid in advance”. As used in Title 41, Chapter 40, Idaho Code, means all 
contributions are to be paid in advance of the period of time for which the contribution is made. (        )

02. “Deposited in and disbursed from a trust fund”. As used in Title 41, Chapter 40, Idaho Code, 
means all contributions based on calculated rates in accordance with Section 028 of this rule shall be deposited into 
the trust fund and all expenses shall be paid out of the trust fund. (        )

011. -- 020. (RESERVED)

021. QUALIFICATION OF PLAN.
In order for a plan to qualify under Title 41, Chapter 40, Idaho Code, the plan's trust must be established by 
agreement between the employer or employers or a postsecondary education institution and the trustee of the trust, 
for the sole purpose of providing health care benefits to employees of the employer or employers or to students of the 
postsecondary educational institution. (3-30-07)(        )

(BREAK IN CONTINUITY OF SECTIONS)

023. APPLICATION FOR REGISTRATION. (RESERVED)

01. Application. The application must include each of the requirements set out in Section 41-4005, 
Idaho Code. The projected income and disbursement statement referenced in Section 41-4005(2)(d), Idaho Code, 
must be certified by an actuary meeting the qualifications of Section 41-4005(6), Idaho Code, and accompanied by a 
description of assumptions used in projecting income and disbursements together with bases used to estimate 
amounts reserved for claims. (3-30-07)

02. Trust Agreement. (3-30-07)

a. The trust agreement must comply with Title 41, Chapter 40, Idaho Code, and, to the extent not in 
conflict with Title 41, the trust agreement must also comply with Title 68, Idaho Code, and Title 15, Chapter 7, Idaho 
Code. The trust agreement must contain, at a minimum, the conditions set forth in Section 41-4004, Idaho Code.

(3-30-07)

b. The term irrevocable as used in Section 41-4004(1), Idaho Code, means that the plan sponsor 
cannot retain the power to alter, amend, revoke or terminate the transfer in trust. The trustee may, pursuant to the 
terms of the trust agreement, amend the terms of the trust agreement for the purpose of complying with applicable 
law. (3-30-07)

03. Biographical Affidavit. The application must be accompanied by a biographical affidavit for each 
trustee on a form acceptable to the Director. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)
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026. TRUST FUND RESERVES AND SURPLUS.

01. Reserve Requirements. The trust fund of the plan must continuously maintain reserves sufficient, 
as certified by a qualified actuary as being necessary, to fully fund payment of all benefits in effect at the time a claim 
thereunder arises. This reserve must adequately provide for all reasonably estimated future claim payments, 
adjustment expenses, and litigation expenses on claims which have arisen, including claims incurred but not reported, 
extended benefits and maternity benefits, if any. (7-1-93)(        )

02. Reserves for Disability Income Benefits. Reserves established for disability income benefits shall 
be in an amount not less than reserves determined by the Minimum Reserve Standards for Group Health Insurance 
Contracts set forth the in the NAIC’s Accounting Practices and Procedures Manual as adopted by the Director unless 
it can be proven to the satisfaction of the Director that a lower reserve can be actuarially justified. (3-30-07)

03. Certification by Actuary. Reserves must be certified annually by an a qualified actuary. who 
meets the requirements of Section 41-4005(6), Idaho Code, sSuch certification must be accompanied by a statement 
describing bases used in reserve determination. The certification shall be in a form acceptable to the Director.

(3-30-07)(        )

04. Insolvent Condition. If determination of surplus reveals a deficiency in surplus, the Director may, 
in his discretion, allow the plan a period of time not exceeding ninety (90) days to accumulate required surplus. The 
plan shall be deemed to be insolvent when the plan is either unable to pay its obligations when they are due or its 
assets are do not sufficient to meet exceed all its liabilities, including required reserves. (3-30-07)(        )

05. Surplus. The trust fund of a self-funded plan shall maintain a surplus equal to thirty percent (30%) 
of unpaid claim liability of the plan. The total unpaid claim liability to which the thirty percent (30%) is calculated 
against includes total claims reported and not yet paid, claims incurred but not yet reported, adjustment expenses, 
litigation expenses, extended benefits and maternity benefits, if any. A newly formed self-insured plan with no prior 
operating history shall maintain surplus of not less than ten percent (10%) of unpaid claim liability of the plan during 
the first year and not less than twenty percent (20%) of the unpaid claim liability of the plan during its second year of 
operation. The unpaid claim liability includes total claims reported and not yet paid, claims incurred but not yet 
reported, adjustment expenses, litigation expenses, extended benefits and maternity benefits, if any. (3-30-07)

06. Letter of Credit. To qualify as surplus, the clean, irrevocable, unconditional and “evergreen” letter 
of credit must be issued by a qualified United States financial institution having a branch office in Idaho. Qualified 
financial institution shall have the same definition as set forth in Section 41-514(3), Idaho Code. (3-30-07)

027. BONDING.

01. Certified Copy of Bond. A certified copy of the fidelity bond or equivalent coverage, as required 
under Section 41-4014(3), Idaho Code, shall be furnished to the Director by the plan. (3-30-07)

02. Scope of Coverage. The fidelity bond or equivalent coverage shall cover every trustee, officer, 
director, and employee of the plan. (        )

023. Cancellation of Bond Requirements. The fidelity bond or equivalent coverage must contain 
language stating that it is noncancellable except upon not less than thirty (30) days advance notice in writing to the 
trustee and the Director. A copy of any notice cancelling a bond required under Chapter 40, Title 41, Idaho Code, is to 
be forwarded to the Director by the surety at the same time it is forwarded to the trustee. (3-30-07)(        )

04. Third Party Administrator. Any party that provides any one of the following services to the plan 
must be licensed as a third party administrator in accordance with Title 41, Chapter 9, Idaho Code, and Section 41-
4014(4), Idaho Code: (        )

a. Directly or indirectly underwrites; (        )

b. Collects or handles charges or contributions; or (        )
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c. Adjusts or settles claims on members or beneficiaries of the plan. (        )

028. CONTRIBUTION RATES.

01. Contribution Rate Calculation. Contribution rates shall be calculated at least annually by a 
qualified actuary. The contribution rate calculations should be broken down and designated as the rate for the 
employer and the rate per employee, or the rate for the postsecondary educational institution and the rate per student.

(        )

02. Employer Contributions. Employer contributions shall be based on filed rates, paid in advance on 
a periodic basis during the period of coverage or at the beginning of the period of coverage. (        )

03. Annual Filing of Rates. The required annual filing of rates with the Director shall include the 
breakdown as required under Subsection 028.01. (        )

029. CONTRACTS AND SERVICES.

01. Affiliated Contracts. All contracts for goods or services provided to the plan by any plan sponsor, 
employer, third party administrator, or other affiliated entity or employee or agent thereof, shall be in writing, setting 
forth in detail the rights and duties of each party to the writing; regardless of whether compensation, fees, or other 
consideration is paid or exchanged directly or indirectly. (        )

02. Contracts for Services. All contracts for services including, but not limited to, accounting 
services, legal services, custodial agreements, and agreements for lease, rent, or insurance coverage to be performed 
or entered into on behalf of the plan shall be directly with the plan as agreed to by the board of trustees and the other 
party. (        )

03. Recordkeeping and Writing. Contracts and agreements valued at greater than five hundred 
dollars ($500.00) entered into by the plan, shall be in writing and shall be approved by resolution of the board of 
trustees, and placed in the minutes and records of the plan. (        )

04. Fiduciary Duty. By entering into contracts and agreements, the trustees are not permitted to 
transfer or otherwise avoid their statutory fiduciary responsibilities. (        )

030. RECORDS.

01. Board Actions. Any and all acts, resolutions, appointments, or delegations, or other decisions of 
the board of trustees shall be in writing and placed in the minutes and records of the plan. (        )

02. Complete Records. The full and accurate records and accounts of the plan include, but are not 
limited to, minutes of the meetings of the board of trustees that document the acts, resolutions, appointments or 
delegations of the trustees; any and all correspondence between the board of trustees and contractors; accounting and 
actuarial records; and any and all records, correspondence, minutes, or statements as required by law or the trust 
agreement. (        )

02831. ANNUAL STATEMENT.
The trustee shall file an annual statement within ninety (90) days after the close of each fiscal year of the Plan and at 
such other time as may be determined by the Director. A quarterly statement shall be filed with the Director within 
sixty (60) days of the end of each quarter in a form acceptable to the Director. (3-30-07)

02932. SEVERABILITY CLAUSE.
If any provision of this rule, or the application thereof to any person or circumstance, is held invalid, the remainder of 
the rule, or the applicability of such provision to other persons or circumstances, shall not be affected thereby.

(7-1-93)
0303. -- 999. (RESERVED)
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18.01.60 - LONG-TERM CARE INSURANCE MINIMUM STANDARDS

DOCKET NO. 18-0160-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Sections 41-211, 41-4608, and 56-1305, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

The pending rule will clarify that while inflation protection must be provided for long term care partnership 
policies, no minimum inflation levels are established. The pending rule also clarifies and standardizes references to 
documents incorporated by reference. There are no changes to the pending rule and it is being adopted as originally 
proposed. The complete text of the proposed rule was published in the September 2, 2015 Idaho Administrative 
Bulletin, Vol. 15-9, pages 213 - 226.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Tom Donovan, (208) 334-4214, or tom.donovan@doi.idaho.gov.

DATED this 9th Day of October, 2015.

Dean L. Cameron, Director
Idaho Department of Insurance
700 W State St, 3rd Floor
P.O. Box 83720
Boise, ID 83720-0043
Phone: (208) 334-4250
Fax: (208) 334-4398

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 41-211, 41-4608, and 56-
1305, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than September 16, 2015.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

The long-term care rule (IDAPA 18.01.60.017) currently references inflation protection but does not clearly 
establish a minimum amount applicable to long-term care partnership policies. Qualifying long-term care partnership 
policies allow consumers who buy them to qualify for Medicaid asset disregard as provided for in Title 56, Chapter 
13, Idaho Code. For long-term care partnership policies, the Department has required a minimum 5% compound 
inflation protection for policyholders less than 61 and 5% simple inflation for those age 61 to 75 or, alternatively, 
benefit guarantees of not less than the annual change in the Consumer Price Index pursuant to Bulletin 06-07. If and 
when the proposed rule becomes effective, the Department intends to rescind Bulletin 06-7. The rule will clarify 
annual inflation protection requirements applicable to long term care partnership policies, but will not require any 
minimum level of inflation protection. The Department expects that this may promote more purchases of such 
policies. The rulemaking will also revise how documents are incorporated by using the standard rulemaking format.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was 
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 1, 2015 
Idaho Administrative Bulletin, Vol. 15-7, page 70.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

No new documents are being incorporated by reference into this rule. Rather, existing documents already 
incorporated by reference are being set forth more clearly in a renumbered Section 004 consistent with rulemaking 
protocol.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Thomas Donovan, tom.donovan@doi.idaho.gov, (208) 
334-4214.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before September 23, 2015.

DATED this 7th Day of August, 2015.

LSO Rules Analysis Memo

004. INCORPORATION OF DOCUMENTS BY REFERENCE.

01. Forms. Documents incorporated by reference may be obtained from the Idaho Department of 
Insurance website at http://www.doi.idaho.gov. (        )

THE FOLLOWING IS THE TEXT OF DOCKET NO. 18-0160-1501
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02. Documents Incorporated by Reference. This rule incorporates by reference the following 
documents, appendices, and attachments of the National Association of Insurance Commissioners (NAIC) Long-
Term Care Model Regulation 641. The Model Regulation is available from the National Association of Insurance 
Commissioners, 2301 McGee Street, Suite 800, Kansas City, MO 64108-2662 and from the Idaho Department of 
Insurance. (        )

a. Rescission Reporting Form for Long-Term Care, Appendix A. (        )

b. Personal Worksheet, Appendix B. (        )

c. Things You Should Know Before You Buy Long-Term Care Insurance, Appendix C. (        )

d. Suitability Letter, Appendix D. (        )

e. Claims Denial Reporting Form, Appendix E. (        )

f. Instructions, Appendix F. (        )

g. Replacement and Lapse Reporting Form, Appendix G. (        )

h. Outline of Coverage. (        )

i. Notice to Applicant Regarding Replacement of Individual Accident and Sickness or Long-Term 
Care Insurance, Attachment I. (        )

j. Notice to Applicant Regarding Replacement of Accident and Sickness or Long-Term Care 
Insurance, Attachment II. (        )

0045. OFFICE -- OFFICE HOURS -- MAILING ADDRESS, STREET ADDRESS AND WEB SITE.

01. Office Hours. The Department of Insurance is open from 8 a.m. to 5pm. Except Saturday. Sunday 
and legal holidays. (3-30-07)

02. Mailing Address. The department’s mailing address is: Idaho Department of Insurance, P.O. Box 
83720, Boise, ID 83720-0043. (3-30-07)

03. Street Address. The principal place of business is 700 West State Street, 3rd Floor, Boise, Idaho 
83720-0043. (3-30-07)

04. Web Site Address. The department’s website is http://www.doi.idaho.gov. (3-30-07)

0056. PUBLIC RECORDS ACT COMPLIANCE.
Any records associated with these rules are subject to the provision of the Idaho Public Records Act, Title 74, Chapter 
1, Idaho Code. (3-30-07)

0067. -- 009. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

012. INCORPORATION OF DOCUMENTS BY REFERENCE. (RESERVED)

01. Forms. An insurer shall use the forms published on the Department of Insurance website at http://
www.doi.idaho.gov select consumer or company services link and go to Attachments to Idaho Rule, IDAPA 18.01.60, 
“Long-Term Care Insurance Minimum Standards,” to comply with the disclosure requirements of Subsection 
014.10.a. and Subsection 014.10.b., which forms are incorporated herein by this reference. (3-30-07)
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(BREAK IN CONTINUITY OF SECTIONS)

014. REQUIRED DISCLOSURE PROVISIONS.

01. Renewability. Individual long-term care insurance policies shall contain a renewability provision.
(3-30-01)

a. The provision shall be appropriately captioned, shall appear on the first page of the policy, and shall 
clearly state that the coverage is guaranteed renewable or noncancellable. This provision shall not apply to policies 
that do not contain a renewability provision, and under which the right to nonrenew is reserved solely to the 
policyholder. (3-30-01)

b. A long-term care insurance policy or certificate, other than one where the insurer does not have the 
right to change the premium, shall include a statement that the premium rates may change. (3-30-01)

02. Riders and Endorsements. Except for riders or endorsements by which the insurer effectuates a 
request made in writing by the insured under an individual long-term care insurance policy, all riders or endorsements 
added to an individual long-term care insurance policy after date of issue or at reinstatement or renewal that reduce or 
eliminate benefits or coverage in the policy shall require signed acceptance by the individual insured. After the date 
of policy issue, any rider or endorsement which increases benefits or coverage with a concomitant increase in 
premium during the policy term must be agreed to in writing signed by the insured, except if the increased benefits or 
coverage are required by law. Where a separate additional premium is charged for benefits provided in connection 
with riders or endorsements, the premium charge shall be set forth in the policy, rider or endorsement. (4-5-00)

03. Payment of Benefits. A long-term care insurance policy that provides for the payment of benefits 
based on standards described as “usual and customary,” “reasonable and customary,” or words of similar import shall 
include a definition of these terms and an explanation of the terms in its accompanying outline of coverage. (4-5-00)

04. Limitations. If a long-term care insurance policy or certificate contains any limitations with 
respect to preexisting conditions, the limitations shall appear as a separate paragraph of the policy or certificate and 
shall be labeled as “Preexisting Condition Limitations.” (4-5-00)

05. Other Limitations or Conditions on Eligibility for Benefits. A long-term care insurance policy 
or certificate containing any limitations or conditions for eligibility other than those prohibited in Section 41-
4605(4)(b)(i), Idaho Code, shall set forth a description of the limitations or conditions, including any required number 
of days of confinement, in a separate paragraph of the policy or certificate and shall label such paragraph 
“Limitations or Conditions on Eligibility for Benefits.” (3-30-07)

06. Disclosure of Tax Consequences. With regard to life insurance policies that provide an accelerated 
benefit for long-term care, a disclosure statement is required at the time of application for the policy or rider and at 
the time the accelerated benefit payment request is submitted that receipt of these accelerated benefits may be 
taxable, and that assistance should be sought from a personal tax advisor. The disclosure statement shall be 
prominently displayed on the first page of the policy or rider and any other related documents. Subsection 014.06 
shall not apply to qualified long-term care insurance contracts. (3-30-07)

07. Benefit Triggers. Activities of daily living and cognitive impairment shall be used to measure an 
insured’s need for long-term care and shall be described in the policy or certificate in a separate paragraph and shall 
be labeled “Eligibility for the Payment of Benefits.” Any additional benefit triggers shall also be explained. If these 
triggers differ for different benefits, explanation of the trigger shall accompany each benefit description. If an 
attending physician or other specified person must certify a certain level of functional dependency in order to be 
eligible for benefits, this too shall be specified. (4-5-00)

08. Qualified Contracts. A qualified long-term care insurance contract shall include a disclosure 
statement in the policy and in the outline of coverage as contained in Section 035 that the policy is intended to be a 
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qualified long-term care insurance contract under Section 7702B (b) of the Internal Revenue Code of 1986, as 
amended. (3-30-07)

09. Non-Qualified Contracts. A non-qualified long-term care insurance contract shall include a 
disclosure statement in the policy and in the outline of coverage as contained in Section 035 that the policy is not 
intended to be a qualified long-term care insurance contract. (3-30-07)

10. Required Disclosure of Rating Practices to Consumers. (3-30-01)

a. Subsection 014.10 shall apply as follows: (3-30-07)

i. Except as provided in Subsection 014.10.a.ii., Subsection 014.10 applies to any long-term care 
policy or certificate issued in this state on or after July 1, 2001. (3-30-07)

ii. For certificates issued on or after the effective date of this amended rule under a group long-term 
care insurance policy as defined in Section 41-4603(4)(a), Idaho Code, which policy was in force at the time this 
amended rule became effective, the provisions of Subsection 014.10 shall apply on the policy anniversary following 
January 1, 2002. (3-30-07)

b. Other than policies for which no applicable premium rate or rate schedule increases can be made, 
insurers shall provide all of the information listed in Subsection 014.10.b. to the applicant at the time of application or 
enrollment, unless the method of application does not allow for delivery at that time. In such a case, an insurer shall 
provide all information listed in Subsection 014.10.b. to the applicant no later than at the time of delivery of the 
policy or certificate. (3-30-07)

i. A statement that the policy may be subject to rate increases in the future; (3-30-01)

ii. An explanation of potential future premium rate revisions, and the policyholder’s or 
certificateholder’s option in the event of a premium rate revision; (3-30-01)

iii. The premium rate or rate schedules applicable to the applicant that will be in effect until a request is 
made for an increase; and (3-30-01)

iv. A general explanation for applying premium rate or rate schedule adjustments that shall include, a 
description of when premium rate or rate schedule adjustments will be effective (e.g., next anniversary date, next 
billing date, etc.); and the right to a revised premium rate or rate schedule as provided in Subsection 014.10.b.ii., if 
the premium rate or rate schedule is changed. (3-30-07)

c. Information regarding each premium rate increase on this policy form or similar forms over the 
past ten (10) years for this state or any other state that, at a minimum, identifies: (3-30-01)

i. The policy forms for which premium rates have been increased; (3-30-01)

ii. The calendar years when the form was available for purchase; and (3-30-01)

iii. The amount or percent of each increase. The percentage may be expressed as a percentage of the 
premium rate prior to the increase, and may also be expressed as minimum and maximum percentages if the rate 
increase is variable by rating characteristics. (3-30-01)

d. The insurer may, in a fair manner, provide additional explanatory information related to the rate 
increases. (3-30-01)

e. An insurer shall have the right to exclude from the disclosure premium rate increases that only 
apply to blocks of business acquired from other nonaffiliated insurers or the long-term care policies acquired from 
other nonaffiliated insurers when those increases occurred prior to acquisition. (3-30-01)

f. If an acquiring insurer files for a rate increase on a long-term care policy form acquired from 
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nonaffiliated insurers or a block of policy forms acquired from nonaffiliated insurers on or before the later of the 
effective date of Subsection 014.10 or the end of a twenty-four (24) month period following the acquisition of the 
block of policies, the acquiring insurer may exclude that rate increase from the disclosure. However, the nonaffiliated 
selling company shall include the disclosure of that rate increase in accordance with Subsection 014.10.c. (3-30-07)

g. If the acquiring insurer in Subsection 014.10.f. above files for a subsequent rate increase, even 
within the twenty-four (24) month period, on the same policy form acquired from nonaffiliated insurers or block of 
policy forms acquired from nonaffilated insurers referenced in Subsection 014.10.f., the acquiring insurer must make 
all disclosures required by Subsection 014,10.c., including disclosure of the earlier rate increase referenced in 
Subsection 014.10.f. (3-30-07)(        )

h. An applicant shall sign an acknowledgement at the time of application, unless the method of 
application does not allow for signature at that time, that the insurer made the disclosure required under Subsections 
014.10.b. and 014.10.c. If because of the method of application the applicant cannot sign an acknowledgement at the 
time of application, the applicant shall sign no later than at the time of delivery of the policy or certificate. (3-30-07)

i. An insurer shall use the forms in Appendices B and F to comply with the disclosure requirements 
of Subsection 014.10.b. and Subsection 014.10.h. The company forms are published on the Department of Insurance 
website at http://www.doi.idaho.gov/company/ltc_attachments.aspx select consumer or company services link and go 
to Attachments to Idaho Rule, IDAPA 18.01.60, “Long-Term Care Minimum Standards.” (3-30-07)(        )

j. An insurer shall provide notice of an upcoming premium rate schedule increase to all policyholders 
or certificateholders, if applicable, at least thirty (30) days prior to the implementation of the premium rate schedule 
increase by the insurer. The notice shall include the information required by Subsection 014.10.b., when the increase 
is implemented. (3-30-07)

015. PROHIBITION AGAINST POST-CLAIMS UNDERWRITING.

01. Health Conditions. All applications for long-term care insurance policies or certificates except 
those that are guaranteed issue shall contain clear and unambiguous questions designed to ascertain the health 
condition of the applicant. (4-5-00)

02. Medication. If an application for long-term care insurance contains a question that asks whether 
the applicant has had medication prescribed by a physician, it must also ask the applicant to list the medication that 
has been prescribed. If the medications listed in the application were known by the insurer, or should have been 
known at the time of application, to be directly related to a medical condition for which coverage would otherwise be 
denied, then the policy or certificate shall not be rescinded for that condition. (4-5-00)

03. Non-Guaranteed Issue. Except for policies or certificates which are guaranteed issue: (4-5-00)

a. The following language shall be set out conspicuously and in close conjunction with the applicant’s 
signature block on an application for a long-term care insurance policy or certificate: Caution: If your answers on this 
application are incorrect or untrue, (company) has the right to deny benefits or rescind your policy. (4-5-00)

b. The following language, or language substantially similar to the following, shall be set out 
conspicuously on the long-term care insurance policy or certificate at the time of delivery: Caution: The issuance of 
this long-term care insurance (policy) (certificate) is based upon your responses to the questions on your application. 
A copy of your (application) (enrollment form) (is enclosed) (was retained by you when you applied). If your answers 
are incorrect or untrue, the company has the right to deny benefits or rescind your policy. The best time to clear up 
any questions is now, before a claim arises! If, for any reason, any of your answers are incorrect, contact the 
company at this address: (insert address) (4-5-00)

c. Prior to issuance of a long-term care policy or certificate to an applicant age eighty (80) or older, 
the insurer shall obtain one (1) of the following: (4-5-00)

i. A report of a physical examination; (4-5-00)
H - BUSINESS COMMITTEE PAGE 49 2016 PENDING RULE BOOK



IDAHO DEPARTMENT OF INSURANCE Docket No. 18-0160-1501
Long-Term Care Insurance Minimum Standards PENDING RULE
ii. An assessment of functional capacity; (4-5-00)

iii. An attending physician’s statement; or (4-5-00)

iv. Copies of medical records. (4-5-00)

04. Delivery of Application or Enrollment and Form. A copy of the completed application or 
enrollment form (whichever is applicable) shall be delivered to the insured no later than at the time of delivery of the 
policy or certificate unless it was retained by the applicant at the time of application. (4-5-00)

05. Record of Rescissions. Every insurer or other entity selling or issuing long-term care insurance 
benefits shall maintain a record of all policy or certificate rescissions, both state and countrywide, except those that 
the insured voluntarily effectuated and shall annually furnish this information to the insurance director in the format 
prescribed by the National Association of Insurance Commissioners in Appendix A. The notice required in 
Subsection 015.05 shall be provided in substantially the following format based on the NAIC Model Regulation. The 
forms are published on the Department of Insurance website at http://www.doi.idaho.gov select consumer or 
company services link and go to Attachments to Idaho Rule, IDAPA 18.01.60, “Long-Term Care Minimum 
Standards.” (3-30-07)(        )

(BREAK IN CONTINUITY OF SECTIONS)

017. REQUIREMENT TO OFFER INFLATION PROTECTION.

01. Inflation Protection Offer. No insurer may offer a long-term care insurance policy unless the 
insurer also offers to the policyholder in addition to any other inflation protection the option to purchase a policy that 
provides for benefit levels to increase with benefit maximums or reasonable durations which are meaningful to 
account for reasonably anticipated increases in the costs of long-term care services covered by the policy. Insurers 
must offer to each policyholder, at the time of purchase, the option to purchase a policy with an inflation protection 
feature no less favorable than one (1) of the following: (4-5-00)

a. Increases benefit levels annually in a manner so that the increases are compounded annually at a 
rate not less than five percent (5%); (4-5-00)

b. Guarantees the insured individual the right to periodically increase benefit levels without providing 
evidence of insurability or health status as long as the option for the previous period has not been declined. The 
amount of the additional benefit shall be no less than the difference between the existing policy benefit and that 
benefit compounded annually at a rate of at least five percent (5%) for the period beginning with the purchase of the 
existing benefit and extending until the year in which the offer is made; or (4-5-00)

c. Covers a specified percentage of actual or reasonable charges and does not include a maximum 
specified indemnity amount or limit. (4-5-00)

d. With respect to inflation protection for a Partnership policy only: (3-30-07)

i. If the policy is sold to an individual who has not attained age sixty-one (61) as of the date of 
purchase, the policy must provide some level of automatic compound annual inflation protection; (3-30-07)(        )

ii. If the policy is sold to an individual who has attained age sixty-one (61) but has not attained age 76 
as of the date of purchase, the policy must provide some level of automatic annual inflation protection; and

(3-30-07)(        )

iii. If the policy is sold to an individual who has attained age seventy-six (76) as of the date of 
purchase, the policy may (but is not required to) provide some level of inflation protection. (3-30-07)

02. Group Offer. Where the policy is issued to a group, the required offer in Subsection 017.01 shall 
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be made to the group policyholder; except, if the policy is issued to a group defined in Section 41-4603(4)(d), Idaho 
Code, other than to a continuing care retirement community, the offering shall be made to each proposed 
certificateholder. (3-30-07)

03. Requirements for Life Insurance Policies. The offer in Subsection 017.01 above shall not be 
required of life insurance policies or riders containing accelerated long-term care benefits. (3-30-07)

04. Outline of Coverage. Insurers shall include the following information in or with the outline of 
coverage: (4-5-00)

a. A graphic comparison of the benefit levels of a policy that increases benefits over the policy period 
with a policy that does not increase benefits. The graphic comparison shall show benefit levels over at least a twenty 
(20) year period. (4-5-00)

b. Any expected premium increases or additional premiums to pay for automatic or optional benefit 
increases. (4-5-00)

c. An insurer may use a reasonable hypothetical, or a graphic demonstration, for the purposes of this 
disclosure. (4-5-00)

05. Continuation of Inflation Protection. Inflation protection benefit increases under a policy which 
contains these benefits shall continue without regard to an insured’s age, claim status or claim history, or the length of 
time the person has been insured under the policy. (4-5-00)

06. Premium Disclosures. An offer of inflation protection that provides for automatic benefit 
increases shall include an offer of a premium which the insurer expects to remain constant. The offer shall disclose in 
a conspicuous manner that the premium may change in the future unless the premium is guaranteed to remain 
constant. (4-5-00)

07. Rejection of Offer. Inflation protection as provided in Subsection 017.01 shall be included in a 
long-term care insurance policy unless an insurer obtains a rejection of inflation protection signed by the policyholder 
as required in Subsection 017.07. The rejection may be either in the application or on a separate form. The rejection 
shall be considered a part of the application and shall state: I have reviewed the outline of coverage and the graphs 
that compare the benefits and premiums of this policy with and without inflation protection. Specifically, I have 
reviewed Plans ______, and I reject inflation protection (signature line: _______________). (3-30-07)

018. REQUIREMENTS FOR APPLICATION FORMS AND REPLACEMENT COVERAGE.

01. Application Forms. Application forms shall include the following questions designed to elicit 
information as to whether, as of the date of the application, the applicant has another long-term care insurance policy 
or certificate in force or whether a long-term care policy or certificate is intended to replace any other accident and 
sickness or long-term care policy or certificate presently in force. A supplementary application or other form to be 
signed by the applicant and producer, except where the coverage is sold without a producer, containing the questions 
may be used. With regard to a replacement policy issued to a group defined by Section 41-4603(a), Idaho Code, the 
following questions may be modified only to the extent necessary to elicit information about health or long-term care 
insurance policies other than the group policy being replaced, provided that the certificateholder has been notified of 
the replacement. (3-30-07)

a. Do you have another long-term care insurance policy or certificate in force (including insurance, 
Fraternal Benefit Societies, Managed Care Organization) or other similar organizations? (4-5-00)

b. Did you have another long-term care insurance policy or certificate in force during the last twelve 
(12) months? (4-5-00)

i. If so, with which company? (4-5-00)

ii. If that policy lapsed, when did it lapse? (4-5-00)
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c. Are you covered by Medicaid? (4-5-00)

d. Do you intend to replace any of your medical or health insurance coverage with this policy 
(certificate)? (4-5-00)

02. Other Policy Disclosures. Producers shall list any other health insurance policies they have sold to 
the applicant. (3-30-07)

a. List policies sold that are still in force. (4-5-00)

b. List policies sold in the past five (5) years that are no longer in force. (4-5-00)

03. Solicitations Other Than Direct Response. Upon determining that a sale will involve 
replacement, an insurer, other than an insurer using direct response solicitation methods, or its producer shall furnish 
the applicant, prior to issuance or delivery of the individual long-term care insurance policy, a notice regarding 
replacement of accident and sickness or long-term care coverage. One (1) copy of the notice shall be retained by the 
applicant and an additional copy signed by the applicant shall be retained by the insurer. The required notice shall be 
in a form based on the NAIC Model Regulation. Attachment I, NOTICE TO APPLICANT REGARDING 
REPLACEMENT OF INDIVIDUAL ACCIDENT AND SICKNESS OR LONG-TERM CARE INSURANCE, is 
published on the Department of Insurance website at http://www.doi.idaho.gov select consumer or company services 
link and go to Attachments to Idaho Rule, IDAPA 18.01.60, “Long-Term Care Minimum Standards.”(3-30-07)(        )

04. Direct Response Solicitations. Insurers using direct response solicitation methods shall deliver a 
notice regarding replacement of accident and sickness or long-term care coverage to the applicant upon issuance of 
the policy. The required notice shall be in a form based on the NAIC Model Regulation. Attachment II, NOTICE TO 
APPLICANT REGARDING REPLACEMENT OF INDIVIDUAL ACCIDENT AND SICKNESS OR LONG-TERM 
CARE INSURANCE, is published on the Department of Insurance website at http://www.doi.idaho.gov select 
consumer or company services link and go to Attachments to Idaho Rule, IDAPA 18.01.60, “Long-Term Care 
Minimum Standards.” (3-30-07)(        )

05. Notice of Replacement. Where replacement is intended, the replacing insurer shall notify, in 
writing, the existing insurer of the proposed replacement. The existing policy shall be identified by the insurer, name 
of the insured and policy number or address including zip code. Notice shall be made within five (5) working days 
from the date the application is received by the insurer or the date the policy is issued, whichever is sooner. (4-5-00)

06. Life Insurance Policy Replacement. Life insurance policies that accelerate benefits for long-term 
care shall comply with Section 018 if the policy being replaced is a long-term care insurance policy. If the policy 
being replaced is a life insurance policy, the insurer shall comply with the replacement requirements of IDAPA 
18.01.41, “Replacement of Life Insurance and Annuities.” If a life insurance policy that accelerates benefits for long-
term care is replaced by another such policy, the replacing insurer shall comply with both the long-term care and the 
life insurance replacement requirements. (3-30-07)

019. REPORTING REQUIREMENTS.

01. Maintenance of Producer Records. Every insurer shall maintain records for each producer of that 
producer’s amount of replacement sales as a percent of the producer’s total annual sales and the amount of lapses of 
long-term care insurance policies sold by the producer as a percent of the producer’s total annual sales., in the format 
of Appendix G, which is published on the Department of Insurance website at http://www.doi.idaho.gov select 
consumer or company services link and go to Attachments to Idaho Rule, IDAPA 18.01.60, “Long-Term Care 
Minimum Standards.” (3-30-07)(        )

02. Producers Experiencing Lapses and Replacements. Every insurer shall report annually by June 
30 the ten percent (10%) of its producer’s with the greatest percentages of lapses and replacements as measured by 
Subsection 019.01. (3-30-07)

03. Purpose of Reports. Reported replacement and lapse rates do not alone constitute a violation of 
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insurance laws or necessarily imply wrongdoing. The reports are for the purpose of reviewing more closely producer 
activities regarding the sale of long-term care insurance. (3-30-07)

04. Lapsed Policies. Every insurer shall report annually by June 30 the number of lapsed policies as a 
percent of its total annual sales and as a percent of its total number of policies in force as of the end of the preceding 
calendar year. (4-5-00)

05. Replacement Policies. Every insurer shall report annually by June 30 the number of replacement 
policies sold as a percent of its total annual sales and as a percent of its total number of policies in force as of the 
preceding calendar year. (4-5-00)

06. Claims Denied. Every insurer shall report annually by June 30, for qualified long-term care 
insurance contracts, the number of claims denied for each class of business, expressed as a percentage of claims 
denied, other than claims denied for failure to meet the waiting period or because of an applicable preexisting 
condition. See, in the format of Appendix E, which is published on the Department of Insurance website at http://
www.doi.idaho.gov select consumer or company services link and go to Attachments to Idaho Rule, IDAPA 18.01.60, 
“Long-Term Care Minimum Standards.” (3-30-07)(        )

07. Policies and Reports. For purposes of Section 019, “policy” shall mean only long-term care 
insurance and “report” means on a statewide basis. (3-30-07)

a. Policy means only long-term care insurance; (4-5-00)

b. Claim means any request for payment of benefits under a policy regardless of whether the benefit 
claimed is covered under the policy or any terms or conditions of the policy have been met; (4-5-00)

c. Denied means the insurer refused to pay a claim for any reason; and (4-5-00)

d. Report means on a statewide basis. (4-5-00)

08. Filing. Reports required under Section 019 shall be filed with the Director. (3-30-07)

(BREAK IN CONTINUITY OF SECTIONS)

027. STANDARDS FOR MARKETING AND PRODUCER TRAINING.

01. General Provisions. Every Insurer, Fraternal Benefit Society, Managed Care Organization or other 
similar organization marketing long-term care insurance coverage in this state, directly or through its producers, 
shall: (3-30-07)

a. Establish marketing procedures and producer training requirements to assure that any marketing 
activities, including any comparison of policies by its producers will be fair and accurate. (3-30-07)

b. Establish marketing procedures to assure excessive insurance is not sold or issued. (4-5-00)

c. Display prominently by type, stamp or other appropriate means, on the first page of the outline of 
coverage and policy the following: “Notice to buyer: This policy may not cover all of the costs associated with long-
term care incurred by the buyer during the period of coverage. The buyer is advised to review carefully all policy 
limitations.” (4-5-00)

d. Provide copies of the disclosure forms required in Subsection 00914.10. (3-30-01)(        )

e. Provide an explanation of contingent benefit upon lapse as provided for in Subsection 032.04.b. 
and if applicable, the additional contingent benefit upon lapse provided to policies with fixed or limited premium 
paying period in Subsection 032.04.c. (3-30-07)
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f. Inquire and otherwise make every reasonable effort to identify whether a prospective applicant or 
enrollee for long-term care insurance already has accident and sickness or long-term care insurance and the types and 
amounts of any such insurance, except that in the case of qualified long-term care insurance contracts, an inquiry into 
whether a prospective applicant or enrollee for long-term care insurance has accident and sickness insurance is not 
required. (4-5-00)

g. Establish auditable procedures for verifying compliance with Subsection 027.01. (3-30-07)

h. At solicitation, provide written notice to the prospective policyholder and certificateholder that 
Senior Health Insurance Benefits Advisors/SHIBA the program is available and the name, address and telephone 
number of the program. (3-30-01)

i. For long-term care insurance policies and certificates, use the terms “noncancellable” or “level 
premium” only when the policy or certificate conforms to Subsection 011.01.c. of this chapter. (3-30-07)

02. Prohibited Practices. In addition to the practices prohibited in Chapter 13, Title 41, Idaho Code, 
Trade Practices and Frauds, the following acts and practices are prohibited: (3-30-01)

a. Twisting. Knowingly making any misleading representation or incomplete or fraudulent 
comparison of any insurance policies or insurers for the purpose of inducing, or tending to induce, any person to 
lapse, forfeit, surrender, terminate, retain, pledge, assign, borrow on or convert any insurance policy, or to take out a 
policy of insurance with another insurer. (4-5-00)

b. High Pressure Tactics. Employing any method of marketing having the effect of or tending to 
induce the purchase of insurance through force, fright, threat, whether explicit or implied, or undue pressure to 
purchase or recommend the purchase of insurance. (4-5-00)

c. Cold Lead Advertising. Making use directly or indirectly of any method of marketing which fails to 
disclose in a conspicuous manner that a purpose of the method of marketing is solicitation of insurance and that 
contact will be made by an insurance producer or insurance company. (3-30-07)

d. Misrepresentation. Misrepresenting a material fact in selling or offering to sell a long-term care 
insurance policy. (4-5-00)

03. Associations. With respect to the obligations set forth in Subsection 027.03, the primary 
responsibility of an association, as defined in Section 41-4603(4)(b), Idaho Code, when endorsing or selling long-
term care insurance shall be to educate its members concerning long-term care issues in general so that its members 
can make informed decisions. Associations shall provide objective information regarding long-term care insurance 
policies or certificates endorsed or sold by such associations to ensure that members of such associations receive a 
balanced and complete explanation of the features in the policies or certificates that are being endorsed or sold. 

(3-30-07)

a. The insurer shall file with the insurance department the following material: (4-5-00)

i. The policy and certificate; (4-5-00)

ii. A corresponding outline of coverage; and (4-5-00)

iii. All advertisements to be utilized. (4-5-00)

b. The association shall disclose in any long-term care insurance solicitation: (4-5-00)

i. The specific nature and amount of the compensation arrangements (including all fees, 
commissions, administrative fees and other forms of financial support) that the association receives from 
endorsement or sale of the policy or certificate to its members; and (4-5-00)
H - BUSINESS COMMITTEE PAGE 54 2016 PENDING RULE BOOK



IDAHO DEPARTMENT OF INSURANCE Docket No. 18-0160-1501
Long-Term Care Insurance Minimum Standards PENDING RULE
ii. A brief description of the process under which the policies and the insurer issuing the policies were 
selected. (4-5-00)

c. If the association and the insurer have interlocking directorates or trustee arrangements, the 
association shall disclose that fact to its members. (4-5-00)

d. The board of directors of associations selling or endorsing long-term care insurance policies or 
certificates shall review and approve the insurance policies as well as the compensation arrangements made with the 
insurer. (4-5-00)

e. The association shall also: (4-5-00)

i. At the time of the association’s decision to endorse, engage the services of a person with expertise 
in long-term care insurance not affiliated with the insurer to conduct an examination of the policies, including its 
benefits, features, and rates, and update the examination thereafter in the event of material change; (4-5-00)

ii. Actively monitor the marketing efforts of the insurer and its producers; and (3-30-07)

iii. Review and approve all marketing materials or other insurance communications used to promote 
sales or sent to members regarding the policies or certificates. (4-5-00)

iv. Subsections 027.03.e.i. through 027.03.e.iii. shall not apply to qualified long-term care insurance 
contracts. (3-30-07)

f. No group long-term care insurance policy or certificate may be issued to an association unless the 
insurer files with the state insurance department the information required in Section 027. (3-30-07)

g. The insurer shall not issue a long-term care policy or certificate to an association or continue to 
market such a policy or certificate unless the insurer certifies annually that the association has complied with the 
requirements set forth in Section 027. (3-30-07)

h. Failure to comply with the filing and certification requirements of Section 027 constitutes an unfair 
trade practice in violation of Chapter 13, Title 41, Idaho Code, Trade Practices and Frauds. (3-30-07)

04. Producer Training Requirements. An individual may not sell, solicit or negotiate long-term care 
insurance unless the individual is licensed as an insurance producer for life and disability (accident and health 
insurance) and has completed a one-time training course and ongoing training every twenty-four (24) months 
thereafter. The training shall meet the requirements set forth in this Subsection 027.04. Such training requirements 
may be approved as continuing education course under IDAPA 18.01.53, “Continuing Education.” (4-2-08)

a. The one-time training course required by this section shall be no less than eight (8) hours. In 
addition to the one-time training course, an individual who sells, solicits, or negotiates long-term care insurance shall 
complete the ongoing training required by this Subsection 027.04, which shall be no less than four (4) hours every 
twenty four (24) months. (4-2-08)

b. The training required under Subsection 027.04.a. shall consist of topics related to long-term care 
insurance, long-term care services and qualified state long-term care insurance partnership program, including, but 
not limited to: (3-30-07)

i. State and federal regulations and requirements and the relationship between qualified state long-
term care insurance partnership programs and other public and private coverage of long-term care services, including 
Medicaid; (3-30-07)

ii. Available long-term care services and providers; (3-30-07)

iii. Changes or improvements in long-term care services or providers; (3-30-07)
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iv. Alternatives to the purchase of private long-term care insurance; (3-30-07)

v. The effect of inflation on benefits and the importance of inflation protection; and (3-30-07)

vi. Consumer suitability standards and guidelines. (3-30-07)

c. The training required by Subsection 027.04. shall not include any sales or marketing information, 
materials, or training, other than those required by state and federal law. (3-30-07)

d. Insurers subject to this rule shall obtain verification that a producer receives training required by 
Subsection 027.04 before a producer is permitted to sell, solicit or negotiate the insurer’s long-term care insurance 
products, maintain records subject to the state’s record retention requirements, and make that verification available to 
the director upon request. An insurer shall maintain records with respect to the training of its producers concerning 
the distribution of its long-term care Partnership policies that will allow the Department of Insurance to provide 
assurance to the Division of Medicaid that the producers have received the training as required by Subsection 027.04 
and that producers have demonstrated an understanding of the Partnership policies and their relationship to public and 
private coverage of long term care including Medicaid in this state. These records shall be maintained in accordance 
with the state’s record retention requirements and shall be made available to the director upon request. (3-30-07)

e. The satisfaction of these training requirements in any state shall be deemed to satisfy the training 
requirements of this state. (3-30-07)

028. SUITABILITY.

01. Life Insurance Policies That Accelerate Benefits. Section 028 shall not apply to life insurance 
policies that accelerate benefits for long-term care. (3-30-07)

02. General Provisions. Every Insurer, Fraternal Benefit Society, Managed Care Organization or other 
similar organization marketing long-term care insurance (the “issuer”) shall: (4-5-00)

a. Develop and use suitability standards to determine whether the purchase or replacement of long-
term care insurance is appropriate for the needs of the applicant; (4-5-00)

b. Train its producers in the use of its suitability standards; and (3-30-07)

c. Maintain a copy of its suitability standards and make them available for inspection upon request by 
the director. (4-5-00)

03. Determination of Standards. To determine whether the applicant meets the standards developed 
by the issuer; (4-5-00)

a. The producer and issuer shall develop procedures that take the following into consideration:
(3-30-07)

i. The ability to pay for the proposed coverage and other pertinent financial information related to the 
purchase of the coverage; (4-5-00)

ii. The applicant’s goals or needs with respect to long-term care and the advantages and disadvantages 
of insurance to meet these goals or needs; and (4-5-00)

iii. The values, benefits, and costs of the applicant’s existing insurance, if any, when compared to the 
values, benefits and costs of the recommended purchase or replacement. (4-5-00)

b. The issuer and an producer, if involved, shall make reasonable efforts to obtain the information set 
out in Subsection 028.03. The efforts shall include presentation to the applicant, at or prior to application, the “Long-
Term Care Insurance Personal Worksheet.” The personal worksheet used by the issuer shall contain, at a minimum, 
the information in the format contained in the NAIC Model Regulations in Appendix B, in not less than twelve (12) 
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point type. The issuer may request the applicant to provide additional information to comply with its suitability 
standards. A copy of the issuer’s personal worksheet shall be filed with the director. (3-30-07)(        )

i. Copies of NAIC Model Regulations for Long-Term Care Insurance Minimum Standards 
Appendixes B, C, and D can be found at the Idaho Department of Insurance website at http://www.doi.idaho.gov, 
select consumer or company services link and go to Attachments to Idaho Rule, IDAPA 18.01.60, “Long-Term Care 
Minimum Standards.” (3-30-07)(        )

c. A completed personal worksheet shall be returned to the issuer prior to the issuer’s consideration of 
the applicant for coverage, except the personal worksheet need not be returned for sales of employer group long-term 
care insurance to employees and their spouses. (4-5-00)

d. The sale or dissemination outside the company or agency by the issuer or producer of information 
obtained through the personal worksheet in the NAIC Model Regulations, Appendix B is prohibited. (3-30-07)

04. Appropriateness. The issuer shall use the suitability standards it has developed pursuant to Section 
028 in determining whether issuing long-term care insurance coverage to an applicant is appropriate. (3-30-07)

05. Use of Standards. Producers shall use the suitability standards developed by the issuer in 
marketing long-term care insurance. (3-30-07)

06. Disclosure Form. At the same time as the personal worksheet is provided to the applicant, the 
disclosure form entitled “Things You Should Know Before You Buy Long-Term Care Insurance” shall be provided. 
The form shall be in the format contained in the NAIC Model Regulations, Appendix C, in not less than twelve (12) 
point type. (4-5-00)

07. Rejection and Alternatives. If the issuer determines that the applicant does not meet its financial 
suitability standards, or if the applicant has declined to provide the information, the issuer may reject the application. 
In the alternative, the issuer shall send the applicant a letter similar to the NAIC Model Regulations, Appendix D. 
However, if the applicant has declined to provide financial information, the issuer may use some other method to 
verify the applicant’s intent. Either the applicant’s returned letter or a record of the alternative method of verification 
shall be made part of the applicant’s file. (4-5-00)

08. Reporting. The issuer shall report annually to the director the total number of applications received 
from residents of this state, the number of those who declined to provide information on the personal worksheet, the 
number of applicants who did not meet the suitability standards, and the number of those who chose to confirm after 
receiving a suitability letter. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

035. STANDARD FORMAT OUTLINE OF COVERAGE.
Section 035 of the rule implements, interprets and makes specific, the provisions of Section 41-4605(7)(a), Idaho 
Code, in prescribing a standard format and the content of an outline of coverage. (3-30-07)

01. Format. The outline of coverage shall be a freestanding document, using no smaller than ten (10) 
point type. Text that is capitalized or underscored in the standard format outline of coverage may be emphasized by 
other means that provide prominence equivalent to the capitalization or underscoring. (4-5-00)

02. Content. The outline of coverage shall contain no material of an advertising nature. (4-5-00)

03. Standard Form. Use of the text and sequence of text of the standard format outline of coverage is 
mandatory, unless otherwise specifically indicated. Format for the outline of coverage is published on the Department 
of Insurance website at http://www.doi.idaho.gov, select consumer or company services link and go to Attachments to 
Idaho Rule, IDAPA 18.01.60, “Long-Term Care Minimum Standards.” (3-30-07)(        )
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24.08.01 - RULES OF THE STATE BOARD OF MORTICIANS

DOCKET NO. 24-0801-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-1107, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 7, 2015 Idaho Administrative Bulletin, Vol. 15-10, pages 428 - 430.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than $10,000 during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 3rd Day of November, 2015.

Tana Cory
Bureau Chief
Bureau of Occupational Licenses
700 W. State Street
P.O. Box 83720
Boise, ID 83702
(208) 334-3233 Ph. / (208) 334-3945 fax

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-1107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
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proposed rulemaking:

The rule is being amended to allow for the termination of an application upon written notice when there has been 
no activity for 12 months. The rule amendment will also require a walk-through inspection for establishments to be 
arranged and completed within 6 months of the Board’s review of the application.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the proposed revisions are simple in nature. The changes were discussed in a noticed, open 
meeting of the Board.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 577-2584.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 4th Day of September, 2015.

LSO Rules Analysis Memo

200. APPLICATION AND PHOTOGRAPH (RULE 200).
Application must be postmarked sixty (60) days prior to the date of examination, and must be accompanied by an 
unmounted passport photograph of the applicant, taken within three (3) months preceding the date of application.

(3-13-02)

01. Lack of Activity. If an applicant fails to respond to a Board request or an application has lacked 
activity for twelve (12) consecutive months, the application on file with the Board will be deemed denied and will be 
terminated upon a thirty (30) day written notice, unless good cause is demonstrated to the Board. (        )

(BREAK IN CONTINUITY OF SECTIONS)

450. FUNERAL ESTABLISHMENT AND CREMATORY ESTABLISHMENT (RULE 450).
All applicants for establishment license shall submit a completed application on a form approved by the Board. All 
newly licensed establishments and all branch or satellite facilities must meet the same requirements for licensure. A 
walk-through inspection of the establishment must be arranged and completed within six (6) months of the Board’s 
review of the application or the application will be deemed denied and will be terminated upon a thirty (30) day 
written notice, unless good cause is demonstrated to the Board. (4-2-08)(        )

01. Contents of Application. Each applicant for a license to operate a funeral establishment or 
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crematory establishment in Idaho shall document the following: (4-2-08)

a. Name and address of owner whether individual or entity; and (4-2-08)

b. Notarized signature of applicant or authorized agent; and (4-2-08)

c. Name and license number of responsible licensee; and (4-2-08)

d. Other such information as the board may require. (4-2-08)

02. Change in Ownership or Location. Any change in the ownership or location of a funeral 
establishment shall constitute a new funeral establishment for the purposes of licensure. (7-1-93)

03. Funeral Establishment. All funeral establishments shall be required to provide each of the 
following: (4-2-08)

a. An operating room and necessary equipment for embalming; (4-2-08)

b. A selection room for caskets and merchandise which may include video, catalogs, and electronic 
depiction of caskets and merchandise; (4-2-08)

c. A chapel where funeral or other religious ceremonies may be held; and (4-2-08)

d. A room for viewing and visitation. (4-2-08)

04. Funeral Firm. Every funeral firm in the state of Idaho and/or licensee thereof shall give or cause to 
be given to the person or persons making funeral arrangements or arranging for the disposition of the dead human 
body at the time of said arrangements and prior to rendering that service or providing that merchandise, a written 
statement showing to the extent then known the following: (7-1-93)

a. The price of the service that the person or persons have selected and what is included therein.
(7-1-93)

b. The prices of each of the supplementary items of service and/or merchandise requested. (7-1-93)

c. The amount involved for each of the items for which the firm will advance monies as an 
accommodation for the family. (7-1-93)

d. The method of payment. (7-1-93)

e. If the quoted price includes a basic component of a funeral or a part thereof which is not desired, 
then a credit thereof should be granted. (7-1-93)

05. Crematory Establishment. All crematory establishments shall be required to provide each of the 
following: (4-2-08)

a. Detailed information regarding each retort, specifically documenting that each retort and 
accompanying equipment is listed by an approved testing agency as listed in the Uniform Fire Code or in the case of 
alkaline hydrolysis, a pressurized vessel heated to 150 C (330 F) for a minimum recommended period of thirty (30) 
minutes, thereby meeting or exceeding the United States Center for Disease Control (CDC) requirements for the 
complete destruction of human pathogens; and (3-20-14)

b. One (1) set of blueprints for the proposed new construction or remodeling where the retort is to be 
located. The blueprints must be approved by the local building department as being in compliance with applicable 
building codes and ordinances. (4-2-08)
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24.18.01 - RULES OF THE REAL ESTATE APPRAISER BOARD

DOCKET NO. 24-1801-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-4106, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 7, 2015 Idaho Administrative Bulletin, Vol. 15-10, pages 443 - 445.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 3rd Day of November, 2015.

Tana Cory
Bureau Chief
Bureau of Occupational Licenses
700 W. State Street
P.O. Box 83720
Boise, ID 83702
(208) 334-3233 Ph.
(208) 334-3945 fax

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-4106, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

This rulemaking is in response to an Idaho Certified Appraiser’s concern that certain parts of the rules are 
ambiguous and in conflict. The rule is being amended to eliminate the uniform standards of professional appraisal 
practice that do not apply to real estate appraisals. The definitions are being amended to eliminate the definition of 
Specialized Appraisal Services which is not otherwise used in the rules.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the changes to the rules are simple in nature and were discussed during noticed, open meetings of 
the Board.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule:

The Uniform Standards of Professional Appraisal Practice (USPAP) are the appraisal standards established by 
federal law for state licensed and certified appraisers.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 577-2584.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 4th Day of September, 2015.

LSO Rules Analysis Memo

004. INCORPORATION BY REFERENCE (RULE 4).
The document titled “Uniform Standards of Professional Appraisal Practice (USPAP),” 2014-2015 Edition, excluding 
standards 7, 8, 9, and 10, published by the Appraisal Foundation and effective January 1, 2014, as referenced in 
Subsection 700, is herein incorporated by reference and is available for review at the Board’s office and may be 
purchased from the Appraisal Foundation, Distribution Center, P. O. Box 381, Annapolis Junction, MD 20701-0381.

(3-20-14)(        )

(BREAK IN CONTINUITY OF SECTIONS)

010. DEFINITIONS (RULE 10).
The definitions numbered one through sixteen (1-16), appearing at Section 54-4104, Idaho Code are incorporated 

THE FOLLOWING IS THE TEXT OF DOCKET NO. 24-1801-1501
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herein by reference as if set forth in full. (3-29-10)

01. Accredited. Accredited by the Commission on Colleges, a regional or national accreditation 
association, or by an accrediting agency that is recognized by the U.S. Secretary of Education. (3-20-14)

02. Advisory Committee. A committee of state certified or licensed real estate appraisers appointed by 
the board to provide technical assistance relating to real estate appraisal standards and real estate appraiser 
experience, education and examination requirements that are appropriate for each classification of state certified or 
licensed real estate appraiser. (7-1-93)

03. Appraisal Foundation. The Appraisal Foundation means the Appraisal Foundation established on 
November 30, 1987, as a not-for-profit corporation under the laws of Illinois. (7-1-97)

04. Appraiser Qualifications Board. Appraiser Qualifications Board of the Appraisal Foundation 
establishes the qualifications criteria for licensing, certification and recertification of appraisers. (7-1-97)

05. Appraisal Standards Board. The Appraisal Standards Board of the Appraisal Foundation 
develops, publishes, interprets and amends the Uniform Standards of Professional Appraisal Practice (USPAP) on 
behalf of appraisers and users of appraisal services. (7-1-97)

06. Bureau. The Bureau means the Bureau of Occupational Licenses, as prescribed in Sections 54-
4106(2)(a) and 67-2601, Idaho Code. (3-13-02)

07. Chief. The Bureau Chief of the Bureau of Occupational Licenses as established by Section 67-
2602, Idaho Code. (7-1-93)

08. Classroom Hour. Fifty (50) minutes out of each sixty (60) minute hour in a setting which may 
include a classroom, conference/seminar, on-line or a virtual classroom. (4-4-13)

09. Field Real Estate Appraisal Experience. Personal inspections of real property, assembly and 
analysis of relevant facts, and by the use of reason and the exercise of judgment, formation of objective opinions as to 
the market or other value of such properties or interests therein and preparation of written appraisal reports or other 
memoranda showing data, reasoning, and conclusion. Professional responsibility for the valuation function is 
essential. (4-6-05)

10. FIRREA. Title XI, Financial Institutions Reform, Recovery and Enforcement Act of 1989, as 
amended, was designed to ensure that more reliable appraisals are rendered in connection with federally related 
transactions. (3-20-14)

11. Real Estate. In addition to the previous definition in Section 54-4104(11), Idaho Code, will also 
mean an identified parcel or tract of land, including improvements, if any. (3-29-10)

12. Real Property. In addition to the previous definition in Section 54-4104(11), Idaho Code, will also 
mean one or more defined interests, benefits, or rights inherent in the ownership of real estate. (3-29-10)

13. Residential Unit. Real estate with a current highest and best use of a residential nature. A 
residential unit includes a kitchen and a bathroom. (3-29-10)

14. Specialized Appraisal Services. Services which include situations in which an appraiser is 
employed or retained to provide appraisal services that do not fall within the defined term “appraisal assignments.” 
Specialized appraisal services relate to the employer’s or client’s individual needs or investment objectives and 
commonly include specialized marketing and financing studies as well as analysis, opinions, and conclusions 
rendered in connection with activities such as real estate brokerage, mortgage banking, and real estate counseling, 
including real estate tax counseling. (7-1-97)

154. Uniform Standards of Professional Appraisal Practice or USPAP. Those uniform standards 
adopted by the Appraisal Foundation’s Appraisal Standards Board. These standards may be altered, amended, 
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interpreted, supplemented, or repealed by the Appraisal Standards Board (ASB) from time to time. (3-13-02)

165. USPAP Course. For the purposes of licensure and license renewal, any reference to the approved 
USPAP course shall mean the National USPAP Course provided by Appraisal Qualifications Board Certified USPAP 
Instructors and Educational Providers. (4-6-05)

(BREAK IN CONTINUITY OF SECTIONS)

700. UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE/CODE OF ETHICS 
(RULE 700).
The Uniform Standards of Professional Practice, excluding standards 7, 8, 9, and 10, as published by the Appraisal 
Foundation and referenced in Section 004, are hereby adopted as the rules of conduct and code of ethics for all Real 
Estate Appraisers licensed under Title 54, Chapter 41, Idaho Code, and these rules. (3-13-02)(        )
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24.25.01 - RULES OF THE IDAHO DRIVING BUSINESSES LICENSURE BOARD

DOCKET NO. 24-2501-1501

NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review by the 2016 Idaho State 
Legislature for final approval. The pending rule becomes final and effective at the conclusion of the legislative 
session, unless the rule is approved or rejected in part by concurrent resolution in accordance with Section 67-5224 
and 67-5291, Idaho Code. If the pending rule is approved or rejected in part by concurrent resolution, the rule 
becomes final and effective upon adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this agency has adopted 
a pending rule. The action is authorized pursuant to Section 54-5403, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the 
pending rule and a statement of any change between the text of the proposed rule and the text of the pending rule with 
an explanation of the reasons for the change:

There are no changes to the pending rule and it is being adopted as originally proposed. The complete text of the 
proposed rule was published in the October 7, 2015 Idaho Administrative Bulletin, Vol. 15-10, pages 457 - 459.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than $10,000 during the fiscal year: NA

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning this pending 
rule, contact Cherie Simpson at (208) 334-3233.

DATED this 3rd Day of November, 2015.

Tana Cory
Bureau Chief
Bureau of Occupational Licenses
700 W. State Street
P.O. Box 83720
Boise, ID 83702
(208) 334-3233 Ph.
(208) 334-3945 fax

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has 
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-5403, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in 
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not 
later than five (5) days prior to the hearing, to the agency address below.

THE FOLLOWING NOTICE WAS PUBLISHED WITH THE PROPOSED RULE
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DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the 
proposed rulemaking:

Applicants for licensure as a driving instructor must undergo a medical examination and obtain a new medical 
certificate thirty days before applying for the instructor apprenticeship training program and before applying for an 
instructor license. Because the apprenticeship program normally takes more than one month to complete, applicants 
usually must undergo 2 medical exams in a short period of time to obtain an instructor license. This redundancy is 
expensive and is unnecessary for the protection of the safety, health, and welfare of the public. Extending the period 
to 2 years will eliminate this waste of time, money, and other resources.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state 
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not 
conducted because the amendment will benefit the applicants and it was discussed during a noticed, open meeting of 
the Board.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief 
synopsis of why the materials cited are being incorporated by reference into this rule: NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 577-2584.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be 
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 4th Day of September, 2015.

LSO Rules Analysis Memo

250. DRIVING INSTRUCTOR LICENSE (RULE 250).

01. Application. Each applicant for a driving instructor license must apply as required by Rule 150. 
Each applicant is required to provide his name, date of birth, and contact information, including mailing address and 
telephone number, on the Board-approved application form. (4-7-11)

02. Age. An applicant for a driving instructor license must be at least twenty-one (21) years old.
(4-7-11)

03. Driving Record and Drivers License. Each applicant must submit a copy of a valid driver’s 
license in good standing and a copy of a satisfactory driving record. An unsatisfactory record includes, but is not 
limited to, two (2) moving violations in the past twelve (12) months, or suspension or revocation of a driver’s license 
in the last thirty-six (36) months, or a conviction involving alcohol or controlled substances within the last thirty-six 
(36) months. (4-7-11)

04. Criminal History Background Check. Each applicant must submit to a current, fingerprint-based 
criminal history check conducted by an organization approved by the Board. Each applicant must submit a full set of 
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the applicant’s fingerprints, and any relevant fees, to the Bureau which will forward the fingerprints and fees to the 
organization that conducts the fingerprint based criminal history background check. The application will not be 
processed until the completed fingerprint-based criminal history background check has been received. (3-20-14)

05. Medical Certificate. A driving instructor licensee may not provide in-vehicle instruction to 
students if the instructor suffers from a medical condition that may impair the instructor’s ability to safely instruct 
student drivers. Accordingly, each applicant for an instructor’s license must obtain a medical examination conducted 
in accordance with the Federal Motor Carriers Safety Regulations (49 CFR 391.41-391.49). The examination must 
occur be completed within the thirty (30) days two (2) years preceding the application. The applicant must submit a 
medical affidavit or certificate, issued and signed by a licensed, qualified medical professional documenting that the 
examination occurred and that the applicant does not suffer from any physical or mental condition or disease that 
would impair the applicant’s ability to safely instruct student drivers. If a medical condition exists, the applicant must 
re-certify as the medical professional requires and submit that information to the Board. (4-7-11)(        )

06. Education. Each applicant must submit written evidence, satisfactory to the Board, of having 
graduated from a high school or a regionally or nationally accredited college or university, or of having obtained a 
GED. (4-7-11)

07. Instructor Apprenticeship Training Program. Applicants for licensure must demonstrate to the 
Board’s satisfaction that they have successfully completed all required classroom instruction and behind-the-wheel 
training hours from a Board-approved instructor apprenticeship training program or have met the requirements for a 
waiver of the apprenticeship training program as set forth in these rules. The applicant must have undertaken and 
completed the apprenticeship training program within the five (5) year period immediately preceding the application.

(4-11-15)

a. Proof of successful completion must include written certificate from a Board-approved 
apprenticeship training program certifying that the applicant has satisfactorily completed the program. An applicant 
need not have completed all required classroom instruction and behind-the-wheel training hours through a single 
program so long as the last program attended by the applicant ensures itself, and its business licensee certifies to the 
Board that the applicant has satisfactorily completed all required hours through Board-approved apprenticeship 
training programs. (4-7-11)

b. A person may not enroll in an apprenticeship training program unless the person has applied for, 
paid for, and obtained an apprenticeship permit from the Board. The applicant must apply on Board-approved forms, 
which must identify the applicant and the business licensee in whose approved apprenticeship training program the 
applicant will be enrolled. The individual applicant must establish that they are at least twenty-one (21) years old, 
hold a valid driver’s license and a satisfactory driver license record, have passed a fingerprint based criminal history 
background check, and have obtained a medical certificate consistent with the requirements of Subsections 250.02 
through 250.05. An apprenticeship permit automatically expires one (1) year after issuance. The Board also may 
suspend or revoke an apprenticeship permit, and refuse to issue another permit, if the permittee engages in any act or 
omission that would subject the permittee to discipline if the permittee had an instructor’s license. No one may be a 
permittee for more than three (3) years. (3-20-14)

08. Waiver of Instructor Apprenticeship Training Program. An applicant shall be entitled to a 
waiver of the apprenticeship training program if they possess the requisite training and experience as set forth below.

(4-11-15)

a. An applicant who holds a current active unrestricted equivalent driving instructor license from 
another state shall qualify for a waiver of the apprenticeship training program requirement. The applicant is 
responsible to provide proof to the Board that they hold a current unrestricted driving instructor license from another 
state, and that said license is equivalent to an Idaho driver instructor license in its qualifications and scope of practice; 
or (4-11-15)

b. An applicant who has held an active and unrestricted public driver education instructor license 
issued by the Idaho State Department of Education for at least two (2) years shall qualify for a waiver of the 
apprenticeship training program requirement. The applicant is responsible to provide proof to the Board that they 
hold a current unrestricted Idaho public driver instructor license. (4-11-15)
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