IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE

16.03.05 - RULES GOVERNING ELIGIBILITY FOR AID TO THE AGED,
BLIND AND DISABLED (AABD)

DOCKET NO. 16-0305-1202
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202 and 56-203, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Monday, October 22, 2012
1p.m. MDT

DHW Region |V Office
1720 N. Westgate Drive
Suite A, Room 131
Boise, ID 83704

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

These rules are being amended to provide a more equitable division of future cost of living allowance (COLA)
increases between the participant’s personal needs allowance (PNA) and the rent, utilities, and food (RUF). This will
be done by increasing both the PNA and the RUF by the percentage of the COLA increase.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased isjustified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year. N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted nor feasible because at a stakeholder meeting held on May 3, 2012, discussions among those in attendance
on the distribution of yearly cost-of-living adjustments did not arrive at consensus. The Department did not feel
further negotiations would result in an agreement or consensus on the issue.

INCORPORATION BY REFERENCE: No materials are being incorporated by reference into these rules.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Shannon Epperley at (208) 334-5969.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 24, 2012.

DATED this 29th day of August, 2012.
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Tamara Prisock

DHW - Administrative Procedures Section
450 W. State Street - 10th Floor

PO. Box 83720

Boise, ID 83720-0036

(208) 334-5564 phone; (208) 334-6558 fax
dhwrules@dhw.idaho.gov e-mail

THE FOLLOWING ISTHE PROPOSED TEXT FOR DOCKET NO. 16-0305-1202

512. ROOM AND BOARD HOME ALLOWANCE.
Room and board is a living arrangement where the participant purchases lodging (room) and meals (board) from a
person he lives with who is not his parent, child or sibling. (3-30-07)

01. Budgeted Room and Boar d Allowance. Beginning January 1, 2006, a participant living in aroom
and board home is budgeted six hundred ninety-three dollars ($693). Beginning January-1-2007 July 1, 2013, the
Room and Board allowance will be adjusted annually by eighty-pereent{80%) the percentage of the annual cost-of-
living increase in the federal SSI benefit rate for a single person. This adjustment will be effective on January 1st of
each year. The room and board allowance increase will be rounded up to the next dollar. 3-36-04)( )

02. Basic Allowance for Participant in Room and Board Home. A participant living in aroom and
board home is budgeted seventy-seven dollars ($77) monthly as a basic allowance. Beginning January-1-2007 July 1,
2013, this basic allowance will be adjusted annually by twenty-pereent{20%) the percentage of the annual cost-of-
living increase in the federal SSI benefit rate for a single person. This adjustment will be effective on January 1st of
each year. The basic allowance increase will be rounded dewn to the nearest dollar. 3-36-64( )

513. RESIDENTIAL CARE OR ASSISTED LIVING FACILITY AND CERTIFIED FAMILY HOME
ALLOWANCES.

A participant living in a Residential Care or Assisted Living Facility (RALF), in accordance with IDAPA 16.03.22,
“Residential Care or Assisted Living Facilities in Idaho,” or a Certified Family Home (CFH), in accordance with
IDAPA 16.03.19, “Rules Governing Certified Family Homes,” is budgeted a basic allowance of seventy-seven
dollars ($77) monthly. Beginning Jaruary-1-2007 July 1, 2013, this basic alowance will be adjusted annually by
twenty-pereent{20%; the percentage of the annual cost-of-living increase in the federal SSI benefit rate for asingle
person. This adjustment will be effective on January 1st of each year. The basic allowance increase will be rounded

dewn to the nearest dollar. 3-26-69 )

01. Budgeted Monthly Allowance Based On Level of Care. A participant is budgeted a monthly
allowance for care based on the level of care received as described in Section 515 of these rules. If the participant
does not require State Plan Personal Care Services (PCS), his eligibility and allowances are based on the Room and
Board rate in Section 512 of these rules. (4-7-11)

02. Care Levels and Monthly Allowances. Beginning January 1, 2006, care levels and monthly
allowances are those listed in Table 513.02 of these rules. Beginning Jardary-1-2007 July 1, 2013, the RALF and
CFH alowances for participants living in a RALF or CFH on State Plan PCS will be adjusted annually by eighty

the percentage of the annual cost-of-living increase in the federal SSI benefit rate for a single person.
This adjustment will be effective on January 1st of each year. Thisincrease will be rounded up to the next dollar.

02. Care Levels and Monthly Allowances. Beginning January 1, 2006, care levels and monthly
allowances are those listed in Table 513.02 of these rules. Beginning Jaruary-1-2007 July 1, 2013, the RALF and
CFH alowances for participants living in a RALF or CFH on State Plan PCS will be adjusted annually by eighty

the percentage of the annual cost-of-living increase in the federal SSI benefit rate for a single person.
This adjustment will be effective on January 1st of each year. Thisincrease will be rounded up to the next dollar.
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TABLE 513.02 - STATE PLAN PCS CARE LEVELS AND
ALLOWANCES AS OF 1-1-06
Level of Care Monthly Allowance
a. Level | Eight hundred and thirty-five dollars ($835)
Level Il Nine hundred and two dollars ($902)
c. Level Il Nine hundred and sixty-nine dollars ($969)

3009 )

03. CFH Operated by Rélative. A participant living in a Certified Family Home (CFH) operated by
his parent, child or sibling is not entitled to the CFH State Plan PCS allowances. He may receive the allowance for a
person living with arelative as described in Section 501 of these rules. A relative for this purpose is the participant’'s
parent, child, sibling, aunt, uncle, cousin, niece, nephew, grandparent or grandchild by birth, marriage, or adoption.

(3-30-07)

Idaho Administrative Bulletin Page 300 October 3, 2012 - Val. 12-10



	Docket No. 16-0305-1202

